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AKHILESH KUMAR SHARMA

ftislqwn qdoffoq";io-262l08 (?rfuSv Ernr qlql firc ft-6R {rw G er<) I ar+fr+ vr* vq

Versus

THE STATE OF BIHAR & ORS

For the appellant: Mr. Yaduvansh Gid, Senior Advocate

Mr. Biodhyachal Singh, Advocate

Mr. Prashant Kumar, Advocate

For ihe respoDdents I to 6 : Mr. p.K. Verma,

Additioml Advocate ceneral - XI

PRESENT

Ilor'blc tbe Chlef Jwtice
&

Hon'ble Mr. Jusdce Kkhor. K. Mandsl

Datcd, th€ 26th August, 2008

We heard lvh. YV Gid, the sedor counsel for the appell8nt.

2 The appellaDt is an uDsuccesstur petitioner. In the writ Ftition filed by him, ne p.ayed for quashitrg the
memo dated 046 AFil, 2007, whereby he has becn placed under suspe.sion udcr rule 9(2) (a) r! well as
9(lxc) of the Bihar Govemment Servants (Classificatioo, Conhol and Appe.l) Rulcs, 2005 (For short.
'Bih.r CCA Rules. 2005).

3. Bereft of uDtrecessary details, a few admitted facts may be noticed by us f[st. on 17ft March, 200?, a
criminal case under sections 7/r3 (2) read with sc.tions 13(l) (d), g atrd g ofthe prevention of comrption
Aca' 1988 (for sho.t, 'pc Act') was logistercd against the petitioner. He was taken i! custody on thar
very day. Otr 04t April, 2007, the order came to be is'ued suspending the petitioner with effect from l?th
March, 2007 in exercise of powers under rulcs 9(2) (a) as well as 9(l) (c) of the Bihar CCA Rules, 2005.
A charge sheet before the criminal court upon completion of investigation catne to be filed acainsl the
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4.

7.

petitioner on 10th May, 2007. The peritioner is said to have been released on bail on 20th tuly, 2007 The

disciplinary proceedings against the petitioner have also been initiated and the dePartrnenlal charges are

said to have been framed on 28d December, 200?.

The thrust of th€ submission of the senior counsel is that the order of susPnsiotr dated 04d APril, 2007 is

relarable to rule 9(2) (a) of Bihar ccA Rules, 2005 only and, therefore, upon release ofthe petitioner on

bail on 20d July, 2007, for \rant of any subsequent order of susp€nsion having been issued, the order of

suspension dated 04d April, 2007 stands automatically revoked. He placed reliance upon two decisions of

thiscourt,namely:(i)SatyaNarayanPd.ShrivastavaVs.StateofBihar&others,1978BBCJ208and
(ii) Vidya Singh Vs. State of Bihar & ors. 1993(2) PLJR 597

The senior counsel would also urge that although the order dated 04th April, 2007 mentions invocation of

rule 9(1) (c) of the Bihar ccA Rules, 2005 as well but the said rule could not have been invoked as the

special provision contained undef rule 9(2) (a) was invoked after the petitioner was taken in custody and

his detention continued for a period exceeding forty-eight hours. He also urged that simultaneously

departmental proceedings has b€en initiated and since the departmental charges were not framed within

ninety days of the order of suspension, the order of suspension stands revoked under rule 9(7) of the

Bihar CCA Rules. 2005 also.

After giving thoughtful consideration to the submissions of the senior counsel and uPon consideration of

the entire matter, we find the submission devoid of any substance.

Rule 9 of the Bihar ccA Rules, 2005 deals with suspension of a govemment servant. It provides thus :

'9. Order of SuqtctrsioB : (l) The appointing authority or any authority to which the aPpointing

auihority is subordinate or the disciplinary authonty or any other authority empowered in lhat

behalf by the Govemment by general or special order, may place a govemment servant under

suspension wheD-

(a) a disciplinary proceealing against the govemment servant is contemplate-d or is pending' or

(b) in the opinion of the authority aforesaid' the govemment servant has engaged himself or

hecelf in aotivities prejudicial to the interest of the security of the State, or

(c) a case agains! lhe govemment servant in respect of any crimiml offence is under investrgation'

inquiry or trial and the competent authority is satislied that it is expedient to ruspend the

govemment servalt in public interest.

(2) A govemment servant shall be de€med to have been placed under susp€nsion by an older of

appoiDting authority with effect lrom the following date-

(a) from the date of his or her detention, if he or she i$ detailed in custody' whether on a

criminal charge or otherwise for a pedod exceeding forty-eight hours'

(b) from the date of his or her conviction, if in the evett of a conviction for an offence he or

she is sedtetrced to a lerm of imprisonment exce€ding forty-eight hours and is lot forthwith

dismissed or removed or compulsory retired consequent to such conviction'

ExPlsn.don - The period of fony-eight hours specified irt clause O) of this sub-rule shall be

comouted from the date of commencement of the imprisonrbent after the conviction and for this



purpose intermittent periods of imprisonment, if any, shall be taken into accounl.

(3) (i) After the custody period under sub-rule (2), the period ofdeemed suspension shall be deemed
to end when the govemment servant give hisjoining and the joiDing shall be accepted.

(ii) If a decision is taken to suspend the govemment seflant again under sub_rule (l) (a), or
(b) or (c), then such acrion may be taketr only after acceptalce ofjoining and by issuing a
separate order.

(4) Where a peDalty of disoissal, r€moval or compulsory retirement from service imposed upon a
govenutrent s€rvatrt 

'oder 
susp€nsion is set aside itr appeal or oD revision under these Rules and

lhe case is remined for funher inquiry or action or with any other dircctions, the older ol his
suspension shall be deemed to have continued in force on and ftom the date of the oliginal order
of dismissal, removal or compulsory retircment and shall remain in force until fufth€r otders.

(5) Wherc a penalty of dismissal, removal or compulsory retirement from service imposed upon a
govemment servant is set aside or declaled or rendered void in consequence ofor by a decision
of a coun of law and the disciplinary authority, on a consideration of the circumstances of the
case, decides to hold further inquiry agaiDst the govemmeDi servant to meet a situation where
thc court has passed an order purely on technical grounds without going into the medts of the
case, on the allegations on which the p€nalty of dismissal, removal or compursory reoremedt
was oiiginally imposed, lbe governmen! seflatrt shall be d€emed to have been placed under
suspension by the appointiDg authority from the date of the orighal order of dismissal, removal
or compulsory rctirement ard shall continue to remain unde. suspension u il fi[ther orders.

(6) (a) An order of suspetsiotr made or deemed to bave beed oade undei this lule shall continDe
to remain iD force until it is modified or rcvokcd by rhe authority competen!.

(b) Wherc a goveanment servant is suspended or is deemed to bave beeD suspended (whether
in connection with any disciplinary prcceeding or otherwise), and any other disciplinary
proceeding is commenced against him or her during the continuance of that suspension,
the authority, competent to place him oa her uDder susp€nsion, may, for reasons to be
recorded by it in writirg, diaect that the govemment seftant shall continue to b€ under
suspension till the termination of all or aDy of such proceedings.

(c) A! order of suspension made or deemed to have be€n made under this rule may, at aDy
time, be modified or revoked by the same authority who oa whose subordinate authority
has passed such order.

(7) Charge-sheet must b€ framed within three motrths froD the date of issue of suspenslon order
failinS which on expiry of threa months, the suspensiotr order shall b€ revoked uDless the autbodty,
which issued ihe suspensioD order, passes the order renewing the suspension along \r/ith leasons
to be recorded id writing for the delay in framing of charge-sheet for a futhet Deriod of fout
months:

Provided that after the expiry of extended period of four mooths the suspension order shall
stand revoked if the charge-sheet is not framed.',
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9.

lnter alia, ulder rule 9(l) (c), if a govemment servant is accused of a criminal offence and such cridinal

offence is uDder iovestigation, inquiry or trial, the competent authority, being satisfied lhat it was expedrent

to suspend the govemment servant in public interest, may pass an order of suspension. Rule 9(2) is a

provision of legal fiction. As per the said Provision, if a govefiment se ant remains in custdy for a period

exceeding forty-eight hours, he is deemed to have placed under suspension by an order of comPetent

authority. Where the govemment servant has treen suspended under rule 9(2) by way of legal frction' the

period of deemed suspension comes to an eDd if the SovemmeDt servant repons for duty. If the govemment

servant is to be suspended, then such actlon may be taken after acceptatrce of joining and by issuiog a

separate order under rule 9(l) (a) or (b) or (c), as the case may be. It is peninent to notice that in the

present case, the competent authority, not only invoked rule 9(2) (a), but simultaneously invoked rule

9( 1)(c) in issuing an order of suspension. The order dated (Xb April, 20O? is a composite order issued in

exercise of the power under rule 9(l) (c) as well as rule 9(2) (a). ln our opinion, where an order of

suspension has beeo passed by a competent authority invoking rule 9(1) (c) and rule 9(2) (a) simultaneously,

upon release of the govemment servant ftom the custody, the order of suspension ca,not be sard io have

come to an eDd automatically by legal frction under rule 9(3)(i), nor a fresh order of suspemion is required

as there is already an order under rule 9(l) (c)

In the case of Satya Narain Prasad, the Division Bench of this Court considered the matter thus :-

"6. Learned Govemment Pleader appeaing on behalf of the respondent_State, however, pointed out that

in the aforesaid judgments only part of rule 99 was taken into considiratio!, and, as such, the Point at issue

needs reconsialeration by a larger Belch. According to the leamed Govemment Pleader, rule 99 aPPlies

under three contingedcies, (i) when a proceeding has b€€n taken for arrest for debt, (ii) wheD a proce€ding

has been taken ol1 a criminal charge, (iii) when the person concemed is under preventive detention. Thcn

such a Govemment Sefvant should be considered as under suspension for the pcriods during which (i) hc

is detained in custody, (ii) he is undergoinS imprisonment, (iii) untit termination of the Proceeding taken

against him, and (iv) until he is released from detention i.e , fmft preventive detention- I-eamed Govemment

pleader has submitted that in view of the language of rule 99, in cenain circumstances, a Govemment

servant can be considered to tre under suspension until the te.mination of the Proceeding, which will mean

termination of the proceedings taken on a criminal chatge. ln such a situation, accordhg to him, it cannot

b€ said that power undet rule 99 is co-extensive upto the day of Ielease ftom custody oDly ; it can extend

even upto the termination of the proceedings taken against him on a criminal charge, and in the instant

case admittedly as the criminal proceeding has not been terminated, the order under rule 99 cannot be

held to be invalid. No doubt, at a first impression this argument looks attractive, but I shall immediately

show &at if rule 99 i6 read along with rule 100, it is difficult to come to this conclusion. Rule l0o empo'ive$

the authorities cotrcemed to put a Covemment Servant' against whom a criminal charge or a ptoceedinS

for arrest for debt is pending, under suspension "during P€riod whed he is not actu.lly deiained id custody

or imPrisoned (e.g', while released on bail),. ff it is held that the order ulder rule 99 can remai[ in force

till the Foceedilg which hss been taken on a criminal charge is terminated, then there was no necessrty

ol making a spe.ific provision to cover that very situation under rule 100 when such person is not actually

detainedincustody.IffuleggisinterPretedtocovereventhatperiod'then'inmyview'rulel00willbe
redundant. It is well settled principle of colstruction that different sections or different rules should not be



interpreted id a mannet which may result in any of the sections or the rules being held to be redundant,
and in such a situation courts have also construed such sections and rules itr a harmonious manner so as
to give j ustifrcation for their existence. rn my opinion, applyilg the aforesaid principle the two rures have
to be iDterpreted to mean that under rule 99 a Govemmedt servant is to be coNidered as under suspension
only for the period during which he is detained in custody o! is undergoidg imp.isonment. After he is
released f.om custod, then in order to pui him under suspension, a sp€cific orders under rule too has to be
passed. I am in respectful age€ment with the view exprcssed by this Coun in the aforesaid thrce judgments,
and I do not consider it necessary to refer the matter to a larger Bench. The result $r'ill be that ir has to be
held that the order of suspension passed on 1.8.1968 against the pedriooer wil be operative onty upto 19.g. r96g,
i.e., till he was in custody.

7. Now the Dext question which remains to be answeled is as to whether the aforesaid order under rule
100 (annexlre-A ro the counter-affidavit) passed during the pendency of the writ application saying that
the petitioner will be deemed to be under suspension since the date on which he was released on bail can
be interpreted to mean that even if this period is not covered by the order under rure 99, now it wilr b€
covered by the latter order and the petitioner will be deemed to be under suspension even during this
Period.

8. Leamed Govemment Pleader has submitted that the power under rule 100 is very wide and a person
against whom a criminal charge is pending can b€ put under suspension, although he may Dot have be€n
taken in custody. Similarly, he can b€ put under susp€nsion after he has been released from custody during
the p€ndency of a criminal charge. There is not difficulty in accepting this submission. But, the point is a!
to whether the power lnder rule r00 can tr exercised retrospecdvely. what is rbe basic idea behind the
order of suspeDsioD was interpreted by tbe Supreme Court in the case of tbe Management of Hotel
Imperial, New Delhi and others V Hotel Worker,s Union where it was poitted out when power to suspend
is graDted either in the contract of employment or in the statute or in the Rules framed thereunder,
suspension has the effect of temporarily suspending the relationship of master and servant with the
consequence that the servant is not bound to render services and the master is not bound to pay. what will
happen if factually the servant concem€d has actually rendeled service atrd master has actually paid ?
can in such a situation what has actually happened be undone by passing a refiospective order of suspension
? In my opinion, if it is held that under rule 100 a Govemment Servant can be put under suspension
retrospectively, it will lead to an anomalous position. Although the govemment seryant concemed might
have actually worked, but by passing a retrospective orders it will be deemed that during that period he
has not worked at all. This aspect of the matter was examined by a Bench of the calcutta High court in
the case of HemaDta Kumar Bbatbchadee vs. S. N. Mukherjei. In that case rules I and 2 of the Fundarnental
Rules were coDsidercd, which are more or less similar !o rules 99 and 100 of the service code. In that
connection it was observed :

'Thus, the basic idea uDderrying the root word 'suspend' and all its derivatives is ttrat a person, while
holding an office and performing its functions or holding a position or privilege, should be intefiupted in
doing so and debarred for the time being from further functioning in the office or holding the position of
privilege. He is iDtercepted in the exercise ofhis functions or his enjoymeDt of the privilege and put aside,
as it were, for a time, excluded during the period ftom his functions or privileges. Such beiDg the concept
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of a suspension order, suspension with retospective effect is a contndiction in terms

The antecedent period which an order of suspersioo witb reEospective effect might be intended to cover.

,rould ordinarily be a period during which the person conceraed had already performed the dutics of his

office or held the relevant position There can be oo meating in suspending a maD lrom working during a

period when the period is past and he has already worked or suspending a man from occupying a position

or holding a privilege in the past when he has already occuPied or held it "

It has been acknowledged on all counts that on the basis of a deeming clause, t'gislatu'e can bid to

imagine certain thiogs which acrually, on tbe relevant date did not exist, but that is Dot to be plesumed

while consructing orders which are purely executive in nature Rule l0O has simply vested power in the

authonties coicemed to pass an order suspending a Govemment servant lt does not say in express tern

that such orders can be passed reuospectively as well ln my opinion, unless the Rules specifrcally provide'

this cannot be alone by purporting to pass an order under rule 100 of the Service Code My this view is

also supported by the judgments in the case of Satkari Chatterji v Commissionel of Police Calcutta and

sisir Kumar chattopadhaya vs. The state of west Bengal and others. In such a situatioo, it is diflicult to

accept lhe contentiot raised on b€half of ihe respondent-state that the respondent-Director ofAgriculture

was well withitr his power in passing the aforesaid order dated 13.4 19?6 (Annexure - A to the counter_

affidavit) puniog the p€titioner under suspeDsion since the date he was released from custody ln my

view, that oraler will be operative only since 13.4 1976 when the order in question was Passed "

In the case of Vidya Singh, the following observations were made by the Division Bench :

"3. Tbe submission of the petitioner is that under Rule 99 of tbe Bihar Service Code' a person is de€med to

beundersuspensionifheistakeniDtocustody.However,afterhisrelasefromdetentioncustody'ifhe
rcportsforduty,hemustbeallowedtojoinunlessanyothelorderofsuspensionhasb€eopassedundernrle

100 of the Bihar Service Code, ln this view of the matrer the respondents are ditect€d to pemit the petitioner

to join his duty and to pay to him all the dues Payable to him in accordance with law This is subject to any

order lhat the competent authority may pass under rule 100 "

In the two decisions afore_refened, upon which reliance has b€en placed by the seDior coutrsel' rules 99

and 100 of the Bihar se.vice code' 1952 weie |rnder consideration. Firstly, the trro PlovisioN, narbely

rule 99 atrd 100 of the Bibar service code, 1952 are not exactly identical to the provisiotr cootained iD rule

9 [ to be specifrc rule 9(l) (c) and rule 9(2) (a)]. Secondly, and trIore importantly' in notre of these two

cases the composite order under rule 99 and rule l0O was issued by the conccmed authority Had tbere

been compositc order of susp€nsion by the authority invoking rules 99 atld 100 together' ought wo know

what would have been the decision

If a compeletrt authority passcs an order of suspeDsion in tbe pubtic interest agaiDst a govemmeDt servatrt

who has b€€n charged in the criminal offence and the criminal offence is under itrvestigation, inquily or

fial by itrvoking section 9(l) (c), we ate afraid, such o'der of susp€nsion is trot rendered bad in lalr'

merely because rule 9(2) (a) was also invokcd as the goveroment servant had been in detcntion for a

period exceeding fony-eight hours and later on he carne to be released on bail'

In so far as the prese$t cale is concemed, it is an admitted Position that orl l?th March' 200?' a criminal

case \ra.r registercd agaiost the aPpellalt atrd he was also arested on that date atrd by a conposite older

passcd on o4s April, 2007, in exercise of tbe power uoder rules 9(l)(c) atrd 9(2) (a), rhe appellant was

ll.

12.



r4.

suspended. It is true that the ap!,ellant was.eleased on bail in the month ofJuly, 200? and in view thercof,
his suspension under rule 9(2) (a) may not continue any longer, but his suspension utder rule 9(l) (c) does

not get affected.

The contention of the senior counsel based on rule 9(7), is noted to be rejected only. In view of what we
observed above that suspension order under rule 9(l) (c) holds the field and is not rendered bad in law
rule 9(7) is ofno help to the appellant. As a ma$er offact, rule 9(7), in the fact-situation, has no application
at all. Merely, because the appellant is being proceeded simultaneously in departmental proceedings and
there was some delay in framing the departmental charges, that does not invalidate the order of suspension
dated 046 April, 2007 which is founded in exercise of rhe power under rule 9(l) (c) of rhe Bihar CCA
Rules,2005.

We, thus, find that the singlejudge did not commit any error in dismissing the writ petition.

Appeal, accordingly, has ro merit, and is dismissed in limine.

tJ.

16.

Sd/- R.M. Lodha, C.J.

Sd/- Kishore K Mandal, J
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9i {-wr-3 /gq-162 /2oos 610-6955

R-en trron
oTfi-6 G q{rsfud EqR fu{Fr

nq6,

onfrr E-c-614.

F{6R + qfuE 
I

*lfi frqrnqn
wfr cq-sftq 3rrfff
lrtfffuarq-qrffi

qrqprs, ft:qio zr. ro, zoore

fiyq :- Amfu 6rm d {qrcc q-qrDrorfi d w t frrqr'frq qiq angfi d F{gfu q-rfrq gq{+
lt fu{Ffu di d Eq d qnffq 5q{* d org+r{ i iri w gw sfu+ d s6qfr d 3rEHr

rS rti d ridq d I

T6Mrr.

orF{o G c{rsfto Esn fur.r d q-di6 srls R{i6 zt ga(, rseo d riR erq sTrf€ 6€ Eq
frisnTsri ce+ i fu s< qRcr d sifuot-s d ergvn fur,fu cfi-a angr d orffi H + {d
6filo' ftrTFr d qnqq t gw efua d s6cR,fr qm o-r d urff tr w5 twr vrlr'rar t fu ffifi,flq
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d-a eng< d frrn ta 6rffi dq ori A ft-{ rRf,rdt f cr, frq 5q'i* qr fufirfrq q'i d 5q i qmfrq

Sqrri oT qdqr cr< t A-i qtqd ff orfilo' l4qrrr d qEqq t 5q rsfuq d s-6qfr d fts td qri

t r sreo * fu gco efuc +t rrrh d erd qq stvq t d'n$ rfi sfi fu fofirfrq da or5< oi Rtd

ri{-{ 6<rqn, nffi qrFq t ri'iFd 6rffi A g5{ fror qrqr EfrR-dd fuqr qr tdt fu{ qmdi n

qmfrq gqd* q1 fuqFfu {* d sq n qlrfrq 5qi* 61 34+fi fr'{Ffrq d-s sTqF d ftgfu +
fuc stw d qrdr i, sc qrqtit i T@ qFd4 d T-6qfr d etiar rS ei srfi t t

ao, sr{-< vRw €wr st+s fuqio zt.oz.86 d EiFor-g eil w€ ori Eq 66{r t fo fu{ qrqiil

q fu{r'fu d-q s{qfr 6J fuTr'ffq orffi or riqroq c-qtffi BS€r 6{i + frc qr+frq 5s'i* qt

fumftq {* d Eql qmffq:q,i* or er5,ir{ crq ir g6I t, s{ qmd,dgwefrad rrrh sdka

rfi irfi elir Fd€sc 6rfi-6 fuTFr ol cifuor i-qr qm 
'fr 

qqfud rdT dFIT I scf6l qRrd €qr stng

ft:qio zr.oz.ao d okor-s ce5wn ririttr-c trS vrhfr t

ferarsqlq{.

3nfrt g-{6rfr

wron d efos

tsl

c4l6-3 /\1-162/ 2005 iFTo--6956

R-en sron
6rffi'6 lii cqrqh-6 gErlt frcTrr

ns6.
qrfri gs€Tff,

ston d qfus t

+sr q.

sEon S wft qqH qfuqzqfu{

qrfi fdt{Fflqq

wfr qq-sfrq 3lr5fr

e{}fuarqqrffi
qa+, R-ci6 2'r. 10. 2ooo

frqq :- frlfifiq d-a urg< d fun'fra 61ffi S{ 6-{i A {4 6lfi-6 r'ti csrlqfud gtrR fu{r'r A

qRq-c/q-Jici' aqr ft-6n F{dTfi +{6 F'ff6-{"I' ft{iaur ss offi-d) FrqqFfr' zoos t frFt
qfrqr d q-Jqrfi d {dq dl

qliRrq,

sq{F hqq A q-{i'r S ftisn5qR er+ t fu orFlo G rnrsh-o gun frqrr d qa frr*t slas

fEqio zrfi gar€, tsm (lRffi der<) d si tc qt srgis ftqr rTqT e fr fu{rrfrq drs orgm' R-an'



q-{r o) oiq d frq fr,TFfrq orffi qq+ d fd qa ghe* oq fuqr qrq fr tS ff ft,nfrq 6rffi
f4'fiIiq qfq engff d ggd d qrq ,ir rifl-r o-<rsR, nffi cflii il ridtrd i. eir +s gqFdd fuqT
orq fu fuqr'ftq d-q snga 6f drffi iGri d {d orfi-o ga ecnqR-6 EqR frqrq d qrqq t * oau
+1 wtqfr fi crq 6r d 'r4 * I rrw qRqa I f'o ,i-q-tra ,ft frF< fuqr qqr qT. drfu fuTlfu 6rffi
fr'{Ffrq d-q ergm o} di qri d T4 or-Jisit cd cbqrcit or cmr ghR-{d or frqr qr r$ r

2. qr5' irsr cr+r riqr t ft ftqpXq d" sngm o) Ernrft+ 6rffi €ii qri d fu{ rwd q cm+q
gq.i* or qg,ircc crw {-dr t +* qrr& ff 6rfi-6 G ccnqR-6 SqR ft,nrr d mqq * gq efoq d
F6qR A frs N qri t oft fuTrrfu 6rffi frrnftq d-q eng< ot dE qri d {d ft-6R q{rrfr +{6
ffiflq, f{d"!r gq srfl-o) ft+rr&. zoos I ffio cbqr or qr*+ rS ft"qr qrcr € | gsd F-m€rsq
qfrqr 6r saiqr iri d srqr-srpr furFnq 6da€ d fqqrfi t rff erqrqc{6 feee d wm t r

g. 3rd: 3rJi1q t fr-
(i) fr'{r'tq .fta ergm, ft-en qe+ o} d-s A ftc ft'mtq odar& .lqi d {6 {€ ghRqd 6.{

fuqr qrq fu +S fr fr,rFfrq 6rffi fu{r,frq da cnga o) ES{ o1 qrq 
"iT 

rFfl-{ E-{rqR,
i{qF+, rrfi 3TrR * rftifud tt er-q 3TR}qt d ffi d fuTrq,/orqtdq d s$-{ E{Rnfrd
q<rmd t drq 6qffi qr wo$ * ur er-gvnsh-o crtrrn ft-6R scorfr +{fi ffidrur,
fuirur G 3rq-d lffi, zoos d murtqvn s{i ff .i-s ot rrot tt

(r) i+Tr'fuq .i-a arg< a+ ftrrnfu olffi 1)qi d $ 6fit6 G qnrsfi-o gvn funrr d nurq
d gw sfu+ d r5tfr crq 6-{ d inrq t v-rg, fut wrcit t Ernrft+ dq urg< ol d-a g{
fun qd fu ltT+q gqd* 6r qrier/org+fi crq or frqr rrqr ir qr fr,nfrq {* i sc
it qmfrq gEqri+ 6r qJ*{r erw or ftqT rrqr d q{ qrqEi q gq qfoE o1 stqfr qrq oii
d o{rs{{{-dr r& €fr1

(s) fun fro d-u erga oJ fa{rrfrq 6rffi d S*fr riirfi rio'-fr d spr frFc *q_qz i sifu-d

{+cr 1I{4;r icfiq q{rfufirt d rwrrt 1,ri g6t g rgpr t-or qr+ arikc d.n, rrfu fr,TFfu d"
erga orr+w d n-d fr Gfi-s + ftq 3Tqfu-d qfuqrrfr ofr srjwqfro qrfuoR ERr {qr
E{ A l-4 t (ril-s qr 6r c{i €d.{ t) |

r. Evw w$r ergdl or ergqTdc Efrfud fuqr qrq t X{ or svf< qRq, fiqr_erce fr{i4'
21.07.s6 imtrfrd ffi$ qrtrn 

I

Arsrglflq{

sTrR-{ Vi-6rfi
vron d sfoq
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frq-{t
r. er snitq qa. frff,a cci d qri qS d,T t dqR fuqrrqr * een rdo ertv gwe

t ? wr ft-En s{6rfr i-{fi ffioror. ftiaor qti 3Tfi-d) lM, 2oo5 + ftqq-l7 +
sqFtqc (3) 6r 3rgcld{ fa-q 'rqr t ? '

2. qqr B6 ftqqr+ff $ f4qq-17 + scfrqq (l) d oieircil d r5sn oritR-c rcrffi o't

er|tq-qt d c6' qfr. airii d 3rft-6rr{ nqr ewrNl qq qrGrd d qff enft avau on

A.rfit?
3. a1 gffi 1M d frqq-rz * sqfrqq (l) S qjsn rsra 6'I frfus olR-6rrc qlq 6{

fuq.rqtt?
4. en rqrq d ftfuc 3lft-6!ri d qfftrr er*ffifto qrtrfiR + wc q{ qi 'rfi t, 3lft

qfidtq{id Frs{ ftorar rrqr t ?

5. if,Ir sifiT |{qcr{fr A frqq-rz d sqfrqc (6) d qvn eifut 6Frq|d €6q s qRr

{il6qtrid'cHrnt?
6. drl fr'{Ffrq 6rffi {dri \ri Fqrd{ q-{rffi d f{Cfu {idff sr€Fr6 frqq 6T {iqf

rirqifuqrrqrt?
7. a1 ftmfu d-a org< + df-a otri d rwr+ d 5e sE< d sEqft qrq i 3it{ €dfl

i sq sTrYrq or sdq ft-q rrqr * ?

s. @T 6-q q{ Ewlerroni q<rffi i aerrt d E{ sqffr 3rtemil dr drq oqr d t dtt

trsge€?
serq qflffi 6r FRIFT G gEI

t6l

fttn w-on
olff'6 \'d cqmfto gelTi ht{Fr

3na{

snin {o-16,/frfrtT-6-03 / 2@8 6lo-2s40 qr+-ts, frci-f 1s 05 2oo8

ft-6n qFd4rdq +qr 3lBftqq. zooz @tw qBftqq-3,/os) d am R-en qfuqrdq i-qr 6r 'rfi'
Ftr furFT d qfu{fl €o-wofro-l-2s/07ldq ft{io-{4.o1.moe i rnn& t G sq{tff d 3rni6

d qfuqrdq G ridr{ orqHt d sdwd d rigffi {Ed F{qqq-S. tggz sq$< qfufrqq d qm-zl arcr

f+qe d gd tt
z. era, sqtfr 3lfufrqq + sTrd}tr ri R-6n {TdrO trd6 @orq. Ffiq \ri s{frd) Frqqtq-6 A frqq

2(s) \'s e(r) d siiltd ftfl qFdqrdq n-qr d qfu4rdq qd sd'{ orqffi d c<effi-a qerqo gi qslrcr

qqrlDorRql d G-€-<, fus frqr.r/orqkq n qfierft-d i ss orqtdqTfernr d oritv d frs q+€ o'Rsr
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rri w vd ag e"s *i nwTerrr+r frrift-o d{i tg frqr,fu qcrffi erTn,/6rqf-dq qsrr q+ or{cnsftfi
qrfuon * sq d nfi-pa fu+r onr t r

s. oTn)fud o''ff d ycn$ Eqrr (qd or 3ntc t) t ernia*q di en fufr 4 vq 6ff d fuE€ 6r{qrg
ig olfi-6 G wnsft-o gun fr{rrl fi sqq qrD-6R E},n I

4. ridD-d fu{rrrl/6rsf-{q dRr d{g qrs ti den/q?rsr fr-ih-d 6-G t $ fi-€Ti {-r6rfr i-{6 ffi6r"r,
frq"ur G orqrO lM, zoos d frFd q'qqrd 6r {'ioqur erXqd-{ ghR"F ftqr qrarn r qpr A
3fl+ft-d 6ff d wiq t, rid0-d ftqnr am d vr € ofr ar pt adkrTeiffi<, ofilo Cs ccnqF-6
gtrn furr, ft-gn, qc+ o] rfr cccer o{r+r qrc.n 

I

s qR ccn$ ft{rrr dnr ft-6R qtdqrdq +fl A ccrrcr q{rfu6rfr/s6r+6 d frriR-o fu-qr qrar t n-c i-S
qRfurfr it finiec d qsfu d FFiR-d 6{ 6r gqroq sr$ qe*enqq d fr{rrrlo,rqtdq t {irn qii s-{o)
dT{ ftilE qi in gqdn cS t dtqr r

6. Esi q{+R 6r qg+{r eTK * |

grqr+-re / frfrq-s-o3 / 2oo} ito-2s4o

oTrF{ 5-q-dfr

ri\.pt\ (l) tltqq

qeqr-ts, frqio ts.os.zooe

ffiffi- gw efue7scs, rrqw cf(,/{6rfu{ffi,/grfi e!rr{ €fuq/q'fi qfu{/$fi orqtdq qqrilglfi
ccrseq sTqfr/Iwri* nfuercoTrrq qaqr qnif.r/h-6n offi qqr sn*rrl{Erftiqm
w gfts raftAro, G-an, c-{r dr q++ si 3nsvs-d olW tg iftd I

snftr g-s-trfr

qron d efus
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ft-en w-on

. 6rff'o' G crrrsft'o Egrrt frt{r'I

otft{drT

qgqt-l5, fr{io 28. 04. 2ooa

afrqaa 6"-r.rq-o-4u/o2 6to-237al gq fuIrq am trn eftq{{r *io-2s1s ftii-6 30.12.05

gM ser+qit d {ig6 €q,f d s6r+6 gi ccriqr q<rffi oI ld.d qw d frta 3tfi-d d 5-rdri
d ftq €-drs. {rq€ q{-E frhtre i r

z. ft-aq qfosrdq +4r slBi{qc, zooz @en erfuftqq oolzooe) ol q.rqfr. zoog t r{€ tl
sc sTEftqq t R-Ers qfuqrflq i-o d scnqr q-cEmrRqt d agvrsn-o qrfuoR, "R-6R

srqqrd i r

s. s{irff fuifr I R-6n s{6rt *-{6 ffioiur, ftrieur G orq-d lffi, zoos d frqq zl(z) d sndfi

d qron am fti'ri q-s,/3nin + R-r€ orq-d rS fuqr qr qoet tt
4. qd: frqrrfrq qfuqfir rio-2s15 frii6 ao.tz.os d ofrqfra wnw qsrffi sr< 6.I mfud ftqr
qrar t t

s. svf< srfuqq-il ol {€ 6E d6 dsifrd srgr qrq 
t

e. itq qqrEc qgrn 
t

ft-en rruqqra d 3TriYr t,
{rqdsr qFr Ri6

rron d €ga efu+

grqr+rol€o€o-eoq /02 4lo-237s qa+-rs, ft:qia zg.ol.zooa

cfrfrR- srtfiro. rfoorao ge"rroa, R-en. qar d gs srgnq d srq 3T[qrR-d fu+t orfl t fo gc

elfrq{qr 6r rfirqn ft-€'T{ crq.ra d 6{r& qK 3ir ssfi roo vM gs fr{r.r o} gq{q o{rfr
qEI 

I

wron d €gm efu+

5rqi6-16/fro€o-604 /O2 6to-237a qaqr-ts, ftqio za olzoos

ufrfufr- 5t* qfuq,/s{s, rrqe cf(zqdrfutrfrl, ft6R, q-fl./stfi ftqrqt/orqtcrit d csrn
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R-cr* sron
oTfi-6 \,ii qyrlsftfi q:rR frtrFr

qqiF,

IItgrr g-qrE,

rsorr d sq qfue 
t

i-sr q.

s{6R d {tfi fuTrrr

q.fr fr'rFmqeT

qS qqo-sfrq qrgff

efi fuar qsrDorfr 
r

qeqr_ts, ftqio rz srfa. zooa
frqq ,- s{6r0 iqo) + ftT-q frrqr,?rq 6rffi t *idDd rifuoriil 6} €rrrqyqo sq t afu-r qqi

d rid.{ i I

T6RFI,

ftaqr5cR Bc{ff. hqq d drier d o-€-{r t fu {116rr d qH { EF qrd 6i drqr rrar B fr fo{Ftqorffi t ririlDa €lnor( 3r6Rq dfud idl orfr *t sron i gs ftrft ol +fl-sn i fuqr tr
z. ofi-o frqrq (rirrc< qs r€ft q{nqr) d Edi6 sss ftqio rq.os.rgzs Ffdfufr rid-{) d cRr qFd
qrrdl oi drsoq eTrr. !-it,/rifu6.it d ftqrflpf fi-c Rc i 3TD-6 dr ft-dq rfi di or frisr {iqfud
tst A'fi.frq 6rffi + 6ro-{€ trq<r ig ww_vw w ergtv Frrfn frr} qri € *r gl{ig<qqq-*qr 6r frEtrsr qdi6 zrze frai6 zg.oz.zooz $ aea fu-qr rrqr t FftftTfr co.r) r qR rifrmr(
€rqrEqi[F 6q R dfud Td oriFft dr sm qRq* d a-ec MR-c qcq_Sqr or qlcFT q'lfi riq-s TS dqrtnt

s. ord: qrer q*rrq Erqr qq{ ft-sn)wid qe fr'|q fuqr .rqr $ fu scfff Fri_6 sso friio
14.08.7s derr zrze frtio 28.02.2007 6t r-sr{ t sfigqnq imrqr qrc | fr,{r,ftq o'rffi d cb..qT d qR
fu,S offi Zq<rE-ort d wr w Rffi fi e-6R d rifuor d frqrc{ n fi-c Fr t qtr6 sr ft_dq frurqnr t d ir* o{qrfr,/!-{rf6rft * frs? qgfud 6fr EFtr{d +1 q1ql

+ er3iq t fu rrq rron d vrfa trn i erci q*rer offid7acrffit o) ercrrc ou ftirqrq sih sa trq/ergtsr 61 3rJqnrr gffb-c orr+r ura t

Ersrs{qr
F{grr lTtlq

qrfirt d w qfu{
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irron $ rigm rfua t

+qr {.

w{ ftilq/$fi frqFnqg
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ftqq :- s{6Tt ffi + ft-t-q frqFfrq drffi or orc*< ffqrcq t

Tt).{q.

ft*{IlTfft{ 5S srf,{r t fo qrq: tsr qrqr rql t ft rrr{/q€rqR/iffi 3rft i {i'ifi-d qrq-d

C s{6rt ffi d frFc or-5rmfuo ffilfarfr+ 6rffi + frqrfi q arcrswro ft-dq Ekn t t Es

ririu tqi t ero+w qc Fi'ifr qRq:jl d trE-d fi qtr-d d frqrin tq q.q-q-dtcr q'Iff fiqIRd frqr

or go *r q{d, €-{6r arSwre< rS d unr tr ergvnsF-o ofu/f+{Ffrq orffidt d qqq w i$I

Tfi Eti t {isfd {-{q'rt i-q-6 d sreT qrq dri d ft-aq drcr i r v-a€-w qrqrd-q I srE fi <rcq t}i
EI

z.srd:$ts€RcqqrFFlaqRct,/qRq=ito\gc-qam3f{fifrd6{frEsawR-anil-{6fte-{6
g+**, Aia" w n+ol lM. zoos d lrqqr+ d qrdi6 t el-3rnsmo 6r{,4r€'lfr'fi'frq ortrqr$

i am o*'t a {ir 6{i d Bft-d Frqifud tq t Scttrd qqq-frqr ar frskor frqr qrdr ts :-

frfuq fllr
(1) qR-qR,/disr d nfr + c.qld aiB-{ d Fsr{

d dls td sltkd snft-6 6t{qr€lwffficur,/

w5foc Ft"fo otR t

Q) fi sncq 3rjYlmfi-6 o@ or ff"iq frqr sm i dt viF qr6

sTn\q-qd tslw sFc) orrc< t

sqq-*cr
\rfi cl6

61 o-5qrfro crfi-fiR 6nr oricq ffi ot

Afrqq/qriq-qt srs eFe on{lR-d s{6rfi

+{6 61 t-qr qrqr,/qrift-d s{6ft q-ff grtr
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a: qf6

*qrE

Ea - tz qrs (r'o s{)

s. er5{tv t ft avf< ScFfutRd sqq-frqr t 3rci slttr+{el €ff qErffiZorqHt ol erq,rd o-{r
i si-* qsor ergcrc< ghf+c o*rd 1

ffrqrsqrq{
qrrg rq6'

vron d wgw vfo+

*iqr ollo Wo/,7sl's36

fuEn q-ron

6TFt6, ftrFr
ftiro-t 1nf vAfr uvn<f

d-sr n,

rr{6R A q.fr cgq {fo{/qfo{/fu{rrn!{et

ffd{roq t *iilr)

frcq ,- srql6u' gr+rt *oru' q*t
T6TCrq,

rrqr, R-ci6 .t4 GrrF&I, 1975

Arqrgqrqi

*o sIRo f,felTTl

s{6R + qfuq

Ft$TqR Ti oE-{r t fr crrs{-d-d d gd dri G sff rifoonil \,?i qrq-d 6r rtrdr t frqr€{
ori d st{q t 5iq,i* Rnr wrfr cgs qftd/sffi qn qitD-d 3[d q{6rfr T, *@r ,€8 go do qo
frtio rr ga( rgzs i qg sntn cffid bqr rrqr t fu qfud crrdl d glls-rr sTqlqd: onr16
orrrq-q=jtlrifudpf d frqrc{ { frrS ff wt cq d-q ft-c t Grfu6.or ft-eq q d, g*r$ ffi sqrs +{r
qrF6i I WI on*cr d qRis { qflffiqi VE s61q+l d fac qffimq s,1q.sr d frqq
s : z i BFo gtrerQ r6rqT qS 6 rra d +rrgun €vilv< 6qT TqT g, frrnqi d gq-a \d qplqdr ig
*ici&-d qo_i d cRfrftd er-5nn d urfi t l roi-o r{Rr d ccT{ gwrfr {6rqr qfr d *iriq d rs q{nqr
d qRc-{ €qr 3io{qo / gil7-1u2 / 72-,f[ ftnid' I Ls.zz d erg?ri or q?Tr{d q-gqrdr fuqr qr}fl, fu_{
g€-d m {d rivitFd cqr} or Fdrq fuqr qr},Tr r

eiqfl fufud Eqrr t{r,/ftfufr Eqrq d snqR

q{M613rffi€rl
(n) sc ftqqr+S fr ftqq-l7 d ergvn or@

qqq o-{i d irqfu

(s) v< frqqrr$ d ftqq-re d equn offr
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t8l

ft-en rron
olF|6 W wnwh-o gvn frrnr

st!1t
Fw : dorgm d irjvist + vttiro d q1srurrro ofr d *iriq ir

vrq qqon d q*r qe cvt ft-snnfl-{ w fu .irorgfr d €rgsiqr d erra}6 q frffi s{6rfi +{o,
6i <trsd -'-{i d {4 fu{r,frq Frm d er'u"*6-dr irfi t qr q-ffrsrpr d, qR frqr,ftq orffi d qrd
t d sni&-d .'<rffi d ffr-Ed a qn d qrcil-. c fu6n tc' ftq'nq-d + ftq+-€ts) d d-rd frqfRd
qn q{ $ erq{ 6fu an qd N qrrd q dFf +fi t er+qr rfir
z. alorgw d 3rJeiqr, ffi qgw ftqr qriqrdT sre fi vdfud.6dr t, $ s,E fr,rFfrq orffi 6
nrqcwdr d rie,t q AD fuinr/ft-flr rErD-s-ffr dr qnc{ frqr.rqr tr fegn {grfi-i-ffi,/frfu fu{r,r
dr{r ftqifu-d qsrqst ftqr .rqr t -

"The m'n pDrpose of thc Lokayukta under the Bihar Lokayukta Act, 1973 rs ro carry out rnvestigation
agalDst public servant and mate its recommendation for action to be take! by the State Govt. against the
individual public servant. In case tbe Lokayukta, after investigation of the complaint finds that public servan!
has commitred any act of indiscipline or other such acts which makes him liable for being punished, it shall
forward its rccommendation to the competent authoriiy for action to be taked.

UDder Section 5A of Bihar Lokayukta Act as inserted by Act 13 of l9gg, in case the Lokayukta
recommeDds imposirio! of penalty of removal from office of public servant fallidg withiD sectioD 2 (i) (IV) of
the Act, the Covt. may take action for removal of such public servant without any funher enquiry Thus the
removal of only those pubric servants who a'e covered by section 2 0) (rv) can be made without atry further
enquiry but section 2 0) (Iv) is confined to a particular type ofpubric seflants who are as rbllows :

'Every head or his Deputy by whatever desigtatioD he may be tDown, of the local authority, the
corporation, the Govetument company or a registeled society rcfened to in sub-crause (iii) or any other institution
or authority, subsidised by the State GovemmeDt."

So far as othet publjc servatrrs (those not covered by section 2 (i) (iv) of the Lokayukta Act) are
concemed they cannot be removed or their services terminated without fo owing the due prccedure prescribed
for their punisbment. A governmeot servatrt therefore catrnot b€ removed or dismissed from service without
charges framed, enquiry conducted ard purishment awarded i! accoldance with nles prescribed with regard
to lheir s€rvice.i

s. wfo wrr{ $ cndr6 d ffiq{R rrq rRiD.R Enr 16 is€ fii ol FDiq fuqr rTqT i fr_
c) drolgfr A sfigsi€r d ena]o i qs t Fdri qi SS ofu qnr z 6;1iv;i rir{fc wra} d fd qr qrcfr tt
(fi) srrrfr ffi + *ie{ { a}org d er-grm d ergn-w t trra riRvn d eqa< sr r ow filen

q{6rff d-{6 ffi6-iur, fr{terr \'q €[+d) frqqr{d, 20os d FqiR-d dg <s-s \ri TFd <!s d fug
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frFa qft'qr 6r qrm ft-qr qr+ srift-a *tr t r ro atorgm d or-gviur d er5rw n ag dv

ti d furft dr or arc ds t+ d tufr, fi 6 fufrrs\ t, R-6!{ s{6rff +{6 trotsr. ftdeur

qs GISG) Frqqr+fi. zoos d cnqn't d qqn qfr'qr Fr 3[gqrd{ fuqr ortr ernrcfi Ei'n t

1ii1 *orgm d qJ-qIIfi-{ f6-{ +RIF{-{h + qFrd n qffi d-d|Tn $ wt w g6 q 6 6ff g5

oc 4.d +fr i. qc, R-En ttm ffi d ftqq +s(fi) A 3ffi't-d MRd qn qra d trd
ar.L TS irfi | gs lidsr d {"q funrr d qato saas frqia oz.tz.zooo d aro we fu-qr qI g-dr

* ft I s{ d rrsrqr s-q ftfu t d qr},fr qs fu{rrr d {dfuc q-<rffi + frt-€ qriq dt
qn-6rt Etfr $ I s6: dorg< + diwfl-{ qrro\ i I qra d rrd ar[ c-d dfi t

snisr - onist frqr qnr t fr qs €o-e ol RT n qrqqa d qlnEn"r cio i nolRn ft-qr orq dc {sd
cFd{fi flS fdqrr, q'ff fr{Fnqg, q,fr cc-sfrq 3nC6 r'ti qff ftrar q<t€mfr o} sqccr o-crfr

qrq i

R-<n vrwqra + qrin *.
snRr g-{6rfi

srorg d qfos ,;

gFr *-ql-3lgco-1s2//2ffi /lo-iy(6 qgqr, frli6 os 1s 2oo7

cftftfr-orfiero, €fuqrdq Xilrmq, TFqr€rrI, q-{r o'r R-en qrqrt d ermqn"r 3i6 q 9-6rsrtlPi Tq

qsd soo Ffi-q dt1 5trc rffi M tg iR( t

orfir Eeefi
q{6n+qfuq 

1

srq {E4r-3lwo-1 92,/2006 ?'Io-.!l(x- qgqr, frqio oe lo zooz

qfrfuR- q,ff frqr.r,/qrfr ftqrnwrzwrfr cc-sfrq 3Trg-fr,/qrfr ft-drfuort/drdrg< d qfuq/{fuq'

fi-6n dI6 *-dr sTrdrr, qeqrl{fuc, R-6n o-ffi qqq ondrr, qc<rZrafrisrd, qcnsR-6

qRrff"r +-q. srd, qe-{r,/ rrw srffierqn, qzrT o} qflli si 3lrq$r6 6rsH ikd I

3rTfrr g-d6rfr

F.6R d {fuq
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q7 dqr-3/so-182 /Ot T.ro-uza

ftE-n e-{on
orff-o. si ctTmfro Eflr frqFr

nr6,

F{grI rsrE,

qron d ,bq qfus 
t

+sI4

wS qq-sfrq sngfr
g.ff fuar q<tfrorfr 

r

qe-+_rs, ftcio. 18. 09. 2ooz
Rrq :- fr"sq"do$ do-112ss,/ 6 Rrswd RtE s:nc Tf,r Vq sr;q i qrTfrq Teqr g-q qq-q16m

am qRa srder ft-{io go.oz.oz d €iiq d r

ITERFI,

fi?$Tgsri sc{-fr Acq-6 qrqd I qrr+q qeqr vq qrqmq ERr qrR-d onicr/qrq_fuq ft_ri6
so.oz.oz d cfrfrfr €d.r ord gg o-sa1 | ft 96 qrqri{r d 3m+cri t sE ttdr i fu ft6R s{or$
+q-o' ffifiur, ftrt"sr W srftd) 1M, zoos d crqqr.if ncTr qqq_s{q vr ftfd Es ftqr.r d qMt
61 3r3qiri q'fi fu-qr qnr i, d +{q-{6 * |

Fqqr sff lM d MRa cfr.qr 6r s,srg i ergw-m onor uro rqrq E cir qqlffi frFd
cb.qr d sffiM 6vd t s{d frF€ qgfud o@ ghft-+c d vr+ r

Brsmqrqi

S{g?f rq|E

rN THE HI.H couRT oF TDICATURE * 
" 

o*dscsfuqt
c.w.J.c.No. I1293/06

Shiv Murat Sirgh_V_State of Bihar & Ors.

3. 30.07,2@7 Heard-

The prcseDt case reveals a co*plete dirastrous state of affairs preva'ing iD the Bihar bureaucracy. The
petitioner was a junior enginee! and a depanmental proceeding was initiated against bim for alleged neglect in
his duty and allegedly mating wrongfirl paymeDts, whicb were not prope.ly due. The departmedtal proceadiDg
having b€€n initiated, chargesheet has been submitted. The petitioner filed his show cause / explanation. petitioner
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allege6 that thereafter he was not communicat€d anythitrg till an order of punishment was served on him under

merno oo. 1223 dated 26.5.1993. This was then kept in abeyadce for a long time suo moto by the SovemmeDt

and then ultimately final order ofpunishment was communicated, vide memo no. 832, dated 19.3,199?. He filed

a$ appeal. The saltre was dismissed and the order commuoicated to him under memo no 208' dated 5 5 20'04'

The grievance of the Petitioner is tha! once a Proce€ding had be€n initiated, chargesheet submitted and

petitiooer filed his explanatioD, then the proceeding re4uired thal evidences be taken and considered in a duly

constinrtedPloceedingbeforeanenquiryoffrcerappointedinthisregard.Thepetitioneroughttohavebeen
grante-d oppoltunity to rebut the evidences b€ing brought on records'

On behalf of the State to esrablish the charge and then the enquiry officer was required to submit a rePon

tothedisciplinaryauthority'Therequirementofthelawisthatthee[quiryrePoftisthentobefurnishedtothe

delinquent for his comments and having considered the same, the disciplinary authority is to Sive a finding of

guilty or ofterwise and thel Ploceed to issue s€cond show cause with regard to proposed p€nalty' After considering

the cause shown, if any, the punishment has to be imposed

Inthepresentcgseobligationoftheildutyandresponsibilityinmattersofconductofdisciplinlryproce€din8

nothingwasdonebytheauthorities.Noevidencewastaken,muchless,anyenquiryconductedwithnoticetoor

in presence of the p€titioner. It is sFcifically admitted iD para l0 of the counter affidavit that eveD prior to

submissionofenquiryreport,punishmentorderswer€i6sued,whichweredeferredawaitingsecond,thirdand

fourth eoquiry reports by differeDt bodies. This is a procedure unknown to law' F om this it would be seen that

neither any enquiry in accordance with law was conducted nor any enquiry report was fumished to the Petitioner'

nor any show cause with regard to proposed punishment issued to the petitioner Everything was being conducted

in its evolved procedure unknown to law Punishment order issued was deferred Enquirics outside the

departmeotal pioceeding were taken note oi Again a prccedure unklown to law Then having been held guilty

when he filed arl appeal there was no hearing by the appellate authority' Against when the appeal was dismissed

all that the petitioner is told that the govemment does not consider it proPer to enquire in the matter' This is an

apology for an appellate older to be passed in a disciplinary proceeding Not only the lower authority but the

appellate authority also appears to have evolved this own procedure The aPpellate order is not a speakrng

order. It does not deal the contention as raised by rhe petitioner while filing appeal This coun fails to understand

that if responsibilities are confered on officer in relation to departmental Proceeding may it be at the original

level or appellate level why are not the officer trend to discharge their resPonsibilities as directed by law and

why such a vital enors are committed which not only runs counter to the principle of good administlation but

c.eate and gelerate mote litigation a[d complication that is requir€d instead of solving any problem at issue'

In view of the facts, as stated in the counter affidavit, I have no option but to set aside the entire Proceedings

as taken up against the petitioner. The orders of Punishment and the app€llate order a'e also quashed The

Foceeding against the petitoner is relegated to the stage of his fili[g explanation to the charges served State

would be frce to apPoint a fresh enqriry officer and Proceed from that stage onwards in accorda[ce with law'

Unfortutrately, a proceeding that was initiated in the year 1992 for a laps€ of l99l i8 bei[g relegated to the

original stage for no fault of the petitioner but solcly of the offrcials' who are cxp€cted to ktrov the lules of

procedute ill such Batters and have been entrusted with the responsibiliiy in such mat|ers and they have failed

to carry out their obligations.



I have accordingly no option but to pass order as indicated above and allow this writ Detition. The orders as
contaiDed in Ann€xules l, 2 and 5 are accordingly quashed.

I,"t a copy of this order be seDt to secretary. Department of persontrer and Administrative Reformr Govt.
of Bihar, Patna. for needful.

Sd/- Navaditi Pd. Singh
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cr €qF3 /Vc-162 / os_qro_zgaa
'Fr6R Siitn

olfi-6 W cTrsfufi qtrR funr
is6,

snfui g-i-6ri,
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t

+dr n.

s{6rr + qrft fr{rq
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tff cqrgfrq srrfff
qft fuar qErffi
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{6T{FI,
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3. !rd: qlilq t fr' q{ F S s{6ft n-{6 d frF€ ftqtr{ 6raqr{ id-{. 6\e, q{ qr +EI q 3[s-{fr 6T

-c fuqr qffl rwrF-d it 3i{ qR {s d qqrq-Sqr enfr qr qfrF{d 3r4F d frc ori or gtr<l c-fi
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q ofu fi gffi frqqr+fi A *irrd qrqtTFit d a5un 6 d qrff *t qW !16 qr{n r|qr t fu qd
3TrwIE-6 6rffi d spr-qpr fu{r,ftq 6rffi fi qa r$ i qd frqr,frq fiffi d rarq-d d oflsn
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z. srrq * fr qs foqrq d cdi+ zszq ftci6 ro.oz:ooz d ergsn, we fr,ff r<rffi/offi qt
s{rwrfufi o-ffsr{ t frw dri d onq qerqR fi-+T erEfrq{ w qrtfrq € frqrr d a-rc qffi goEqr
ftqr qrdr i d qraFfr-qrer qgFqd dedt w emnR-d eirtq-.ra 'rfd oq frqFfrq Frffi ft cRtT d
qrfi * r gs sTrdl+ n 3rrqnD-6 Tr{t Fitrd r6i d furfr q ff a'{r,fu orffi d M + orEn rR
es srfurlR-d foqr qr {'"dr t | {fu fu{Ffrq orffi d qorro d entm qt <s srfuitft-d fu.r qr rqET
*. ero, fr-6qq oRft 6 €ds I fi ffq fto' qr rcm t r fi-aqc arafu a ridq n Fr"tq r€t di d frts-r
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$i qga'c-o d riiiq { I
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U.O.O. 1215 of 2006

Advocate General

Opinion has been sought mainly on the question whether there is necessity of following the Plocedure for

punishment of a Public Seflant even after the rccommendation of the Lkayuka if the same is accepted ln this

respect the scope of Section 5 A of the Bihar Lokayukta Act' as inserted by Act 13 of 1988 is alro re4uired to

be considered.

The main purpose of the Lokayukta under the Bihar Lokayukta Act' 1973 is to carry out investigation

agailst public servant ald make its recommcndatioo for actron to be taken by the State Govt against the

iidividual public servant. In case the Lokayukta' after investigation of the complaint' finds that public servant

has committed any act of indisciplinc or ;thel such acts which makes him liable for being punished' it shall

forward its recommendation lo the competent authority for action to be taken'

Under S€ction 5 A of Biha. Lokayukta Act as inserted by Act 13 of 1988' in case the Lokayulita recomm€ndt

inpos-itiorrorpenaltyofremovalfromofficeofpublicservantfallingwithinsection2(i)(N)oftheAct'the
Govt. may take action for removal of such publi;servant without any furtber enQuirv Thus the rcmoval of only

thosepublicservantswhoarecoveteduysectionz(j)(Iv)canbemadewitholtanyfurtherenquiry,but
sectioi 2 (j) (lv) is confine-d to a particular tyPe of public servants who arc as follows !

"Every hcad or his Deputy by whatever designation he may be known, of the local authority, the corporahon'

the Govemmetrt Company or a regist€red sociei ref"rr"! to io sob-cLuse (iii) or any other instilution or authority'

subsidised by the State Govemmett '
so far as othe. public sewants (t[ose not covered by se.tion 2 (i) (iv) of the lrkayukta Act) are concemed

they caonot be removed or their servrces terminated without following the due procedure prescribed for th€ir

;;r;;.,. A Govemment servant therefore cannot be removed or dismissed from service without charges

ftamed, enquiry conducted and puDishment awarded in accordance with rules prescribed with regard to iheir

service' sd/- 11'12 05

RaY sivaji Nath

A.A.G.4

qerT, frqio 30.03.2007

Forw.rdcd to L.R.

s -03.02.07

P. K. Shahi

Advocata Getrqal, Bihar
orfito G c{nqftd Ssrt forFr

FCqI
Eo // -06,02,07

ldfr qfuE

352



n6l

ftgn gron
6rffi'o' Cii cstmfuo qqn frrn'r

Ti6-fl

qfiFts. frqio zs. oo. zooz
frs.q :- ft-6n rr{orfr +{6 @6ior, frq-dur 1's 3rq-O ffi, zoos d ftqq_zl d crmrfd erffiq

crD-fiR ftfrff€ ed t ririq { r

rt-q F{fiR d qqel q6 crc ft-qRg-r en fu ft-6ri s{6rt t_{6' ffi6rq, frd"ur qd srq-d)jM. zms d arc fu{Fnq sftq d oritr d frq< sr+d fib.s qr0-6R t qqr <rct ehff rfi_sn worfr
nT6 @6'r'r, fueq G 3re-d) frqc|a-fr, 2oo5 d frqq-2a d 3rJTc.r, eron d sspq q1 6qu orlo u*
3tq-eq qr0-6R Afrfta fiD+r qq1 g, qri tcr crfuoR Rhff€ TS rF+ qii (qR crrdr qFl rr G qd srort W or d ii) e{rtsr ti qrd qrD-6R d &o sqr d crtron d sw 3rq_d d Fr& tl
z. vrfr orelo tt wXa T tri q d F{6rfr M d ft-s< frflfrq sn5ff \,ri sE_{/qfu{ dRr crRd
firis-{ sntn srerqr (€:-s i!r. qefd sff 

'* 
d frqq-zs d ane* 

"rao 
d fto-q srqd igfiqq-zt d dil'fd G{ft-frq crF6n d sq C fr,{r,frq {+ o) ARfife frqT andr ts |

enisr -3niyr frqt greT t fu gs ri6-€ 6t {rq+tq rrqe d sn qRur ci6 t rorRrc frqr orq eit* Vs_dqft qS furrr/furrntqs o) ffi qrq I

ft-En *rqqm S snicr t
v{grr rslq

w-on d sq qfoa
grqi6-s /wo-roz/zuFirTo-102s q.-ql, filis zs.og:ooz

wfu+r*o gcurmq, ga-urrer.r, re-<r o) h-tn srqq, d cflqrqRvr €i6. { c_6rsr{ef dsrgr-d soo gF* ftrfr ofilo qq qqnsfto 
EEn ftqnr ol sro*r orrq B in_d r

S{grr g-qrE

n-t.rR 6 w qfus

F(ct6< /\qo--162/'mo6-6ro--1o2s qg+, R_ci6 zs.oa.2oozcfrfuff- F{6n + qff fuqFr,/q$ frqFnw{frZsrfr Fi€_6q cTrg€/crfi fudr r{r8_Frffl{ffirglisdrDqrrQ/FrFld (,ii qvrmfto WR fuFr + s,+ #ortrZsynqrefr ai {fir qa:rrs{c6 Erfar{ tE ifld r

F{grI g-glq

q-{6R d sc sFs
353



qf6-3 /qco-162 / 2ooFiFlo-i025 qdfl, fq{ifi 2s.o32oo7

cfrftfr- q'fi|c' \d q$rsR-6 gqR frtlrrr it q(*Tlfrd T'fi c-qlffi,/qrft qsnq o1 q4-n \.q 3r|qcq-6

ortqr{ ig nR-dl

RgrI q-g|E

qron d sq qFs

n4
ql r{qpzlqo @o soF4o10/2006 610-2178

fu6n Fqon

6rffi-6 \4i cYr|sftd EEIR frtlrr

qIFF,

qrE1.q-6,

s{otq d €gfr qfu{ |

+4r n.

qff fdTFI zq'ff hqrrnwtr

qefl-ts' fr{ifi zs sr{fi' zooz

faqq :- q{6rt ffi + f{t.< ffiq 6rffi or 6rd{€ frqrfi |

q-6IEq,

frArrlT€R 5t o-e+ t fu cro: V{n qrqrrqr t 6 'r+aTqerqnTt-{'nfr 
ofiR q tdB-d qr{d q

*-t* # iA* *dst"n* 6,riqr{,/fr'qr'frq 6rffi d ftqr{r i 3firqv{6 trae ilm tt ss

-* i qA I "*-*.-;ffd 
qRqdi d il€n fi qrq-d + frqrfi Ag qqq-sqr o\ fi RqlRc ftq qt

# *, *= -..t *ra- q-fi d qrdr t r rg$m'F-6 otrzfr.rr.to orffi' d qqq qq wr rfi drn

n {dkd €.6Tfi +{6 i qel qrq €fi d ftdlE eYcr t r oaqsq qrqr*q d arE 'ft Erqr dit t t

z. srd: {6 t gq frqq qq ffi qRqt/cRqi} d\ vcq 6* 3ffirfrd 6{d g ow R-an s{6rt *{6

gf*t. ftr* * oIQ-d lM, zoos d cnqFit d oralo n ergnsfuo artari/ffiq 6dsr&

d frfi-q q{uit +t Wr o"i + ftft'd ftqifrtd sv * 5<t8-o qcq-ffcr 6T hql-rq fuqr qrdr *-

frft-q flq
(1) qR:4r</diF{ d crfu d c€rd diE{ d w{ri d diq tg

sTikd cRh-6 6tr//s66.qq/qgfrn froiq 3ilR I

354

qqq-frqT

giF qr6

eftffi



(z) uFe efat ergrvfto ofu or ffq fuqr qror *
d onlq-qd fsnq qfta) or rrcq 

r

(3) 0tg{nqii-6 qrfudn Er{r s[nfl 6fu 61 ftft5qq7

3mlq-q-{ qreq qFd 3TRR-d s{rrfr +{6 dT

trqr qrfl,/3nt)fud s{rrfr +{c' ersr 3rqrr ftfud
qqr{ a-ir7fufud {qr{ d 3rqR qr Frq{ or srRqq t

(4) vsd frqqmfr d ftqq-rz d er5sn olft rTqq 6'{+ d orqfu |

(s) rw liffi + frqq-i8 d ergqn ortErg r

tl8l

F<n sron
o.rffi'6 \'ri c'gl|sho EFIR frtrTT

3lrqqr

anicl n--t o /{"€o-z-o9 /u qo-u24,

E: qt6

<T qr6

Ea - 12 qr6 (\rd s{)
a erSiv t fr grr{-< grFfuiftd s{q-ScT * orqi qff{er wft q<rffitZorqirqt qb} 3F.rd o-n
t sltr {€-6r qerct gtrR=a-r oni r

fr€rsqrq-r
lTTg 1.s6

q{o'R A *igw qfo{

\16 cr6

Aq|6

qe-.fi-rs, ftci6 zg. rz. z006
qfosrdq w rid.{ orqfddt d F6r+6t + ri5fr tq4 ftrrqr+ff, rsez d ftqq_rzfo) qrga (r)

d am q,fi ftqr.r + cclr$ HHlorqldq csrr d fr{,f d res fus fr,rFTlotqldq t q{enft_d i,d qe)e onur rei cI Ed ag Et-s ti Renlorarar F"iFd d{+ ig srtrfd fu.lr rnr ;,
z srq ft-6R w{6r0 +ffi ffiolur, fqd"ur qd 3rfi-d) frqqr+fr, zoos $rre Er Tfr i, fu*rd F+qq-zfs)
w sO n .fr w tg ntrg-c ori * ridq d qnqr< t r {ft e,fr srorfr W d fd.Fd orJcnsft{ odsrisc ftqqwfr d qrsqrrl d o-gww d * d vrfr t r ura, Aan srort t+o 6.,fia_r, ntm w .r+ailffi, zoos d ftqq-zfg) \.4 e(1) d 3rfr'fd rgfuqrdq \'d riil.{ fiqffi q qetcTrft-d s€rir6 Wsqrqr q<rM + frF€ q*€ onor_qai.R s+ dg <!s ti nlTrlqq_qr frFifud o-ri ig fuqfr,il,r/arqtilq { c-fierftd dfi, ss frqrq d qTtc ti,Jftq fuil,fu qqr$ eqHlq'rqlirq sqn 6}€rgmqfuo cr0-dR d 6c { nfga fr.lr vrcr t I

s. .lnlR-d 6ff d Ad erq frqrq d qcqeirfta tii 6 ft{ft {. vs of + ft_a< olft fu oTft_r Wwmfto gvn frqrrr qrrq qrD-o'R E+.n r

355



4. ridtrd fufi.r/orqtdq 6nr dg EFs ti dPn//srersr ft-ciR-d 6{i d {4 ft-6n s{6re +q-6 ({'ff-d'r,

fi{i7ur G sTfrd) ftqq|qifr, zoos d qrqq|lJ 6r {oiFfur s-Jqrm{ frqr qrirn I qFr a 3rRlfud q'ff + ridq

i €r{tro Eqrq eRr d vr € offi or qf dtrZoFron, orfi-o qti qvnqfi-fi SqR frtfirr q'} ''ff sqdq

aqrq qrhn t

s qfr csns frqFr Enr fuRd fuqr qrcr t. iiq tS qRfurR t hFiT{ d erqB t ffniR-d 6'ff 6r

gqrfiq s{d qe*enr{ d fu{FrloruIdq n +d'n silr s{6} ff{r ffe .nar 6l grrdn TS * Et'n I

onfr{ g-{drfr

wron d sfoq

SFIiif-16 /qoqo--2-{g /6 610-3€.24 qan-r s, R:{io zg.t z.zooo

cfrftft-w,ft fr,{r'I,/q,n f+n.irFqe/c'ft qq!g-frq 3ngfr /gsq* sfuorauTgw efrqZq.6rft-{frr'

R-6R/{rq {fiI 3Td'rr/ftfl offi qqq 3Tr+q/gfus r6rftfrF6-sd-q-6lfricr6' ft-6R'

qe-<r ol qr<rd vs orar+o ofu fu nR-c t

q|qdcr qFr Ri6

s*on 6 sq sfue

t1e]

qej44 / \ao-192 / o6-6to-3448

G-ex cr6'R

6lffi-6' \ki q$ffifro 
SsrTq frl{Fr

iq6,
3rfii Ed6rfi,
qcon d sfus t

+4r n.

erfr furirqi d ong-fr lii qEq zqhq

erfi f4rTrrrulef

q|fr qq-sfrq 3tr5ff

erfifuarqqffit
qd{r-15, frli6 02 12 20m'

Acq- oqslrsFo 6ff d qTq"it i cfuqrsr ZEer otr 5frRqd fuc qri d ridq nt

T6}sq,

scffr frsq d {idq S ftinrlcn 6F{r t fr qrq' tsr tqr qr qet t ft q-srffiZoffiit
d frFc f4cr'frq 6r{-qTfi d qrqd S qfuqlsr ?Fgd d 6sur qrql6rif gm s-srd 4t fi'{€ fuqr qrdr

t r facr,trq 6rffi d cFqr s {dq q qqq-qqq w orfi-o $a vnmFo sun frqrr Enr futd
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cbqiqd q-Sd 61 3rEqiFF TS fuV qri d 5R"r dt tS ftrfr se-q El-fi Br
z adqfu * fr crq e.ow + ws v6t @) d offiqr a *i,lq d erc 96 fi ffift-.R sr6rt
+q-6 ffiilq. ft{i"'r \rj srq-O liffi. zoos. rs garg zoos d eqt siir ir$Ff6 t_qr( @riq,futaq c{ srq-O ftqqrEd. 1e3o npn ft-6R G vsqr ernreT ++q Frjcnsr \"i qq-O frqqr+fr, rsssffia d g+1t rs{ 2005 dlMiftqq s_13 + 3rfrfu fu-ri oi*t Aqo*** fu-*.*
ts 3ilr sfr crcEFif + ridq { qrqrqo qFk{F{ srrffio \,..i qqnsh-6 Errq ftmr d qlio zzs R_{itr
zr'oe zooe d e-60 cR.sIR.d ftqI Ur 50r it ftqq-r+ d ert to qe se or feqr.rqr * fiF bs q-6n
d <s dg {s e}i eliq fus ron d .ae Tro ti< d.n r ag ridt d orfutft-d ori -E cfrlrqo qrqqn
f+qq-rs C t t gec ed or eiFt)ft-o ovi fu ffi.ureo vrovn frqq r z lti r e d t I rgrh_c fs} d fidqi qd R-rnr alo +* 3Td'r d qncsf o'{i d eTrEw--dr *, n-* qrra R-6R dr6 *-sr srdrrr d qirq{
ig id qr+ d frg cbqrfl-fi qnfrsrr qri6-z6oe ft-lio rels-26e6 d arc qffi fu.r.rqr itscgfr lM + ql-qtr|ct dqT F.id qFffi+ or srq-dqi{ o-t wvd erSqa 6rw ftq qr+ ncbqffio' ZE qS r-a s+-fr t eic s-dssq qn cbqmfi 2fufi d onor qrqrFrq dRr Ersri{rt o)ftT€ fuq od qn riqrarr rfi rs qr&fi 

t

a. ergvnvR-o ofu d qrrot { cfrqn-o' Zfryof ofu 6ti d furfr qi srFR erqr E_f,r E{rfi qi
T.t, tTt.Rli1 1s.0e.2006 qi gq sfuq, fuen d srtaffir t elfi Anq a engfr qd qhqZqhsd +co g{r +16 it fds.rc tuq d cRiev q frqitud ffi" fu #;,_

G) Ffrq sn*-T6r rd qri d sc d 
'Krfud 

srd d s-sf 6-{ fi qrff B drrrcotrqsri+rq fffi {r-610 +{6 fflffo-iur. ft{je"r qii ore-d) ftqqr+A. zoos A Aqq rg d Bc_ftqc (s) \q(r) 6 qrsqn imffiq i ffi erSsn.fa nfttr<t t 3r€_6cft Fn *C +l d frq,{ d qRr
d-s cftifi d qft sTrtftd s{orfr +{6 qn M qr_t t em rl # a sfq{ qrq onqrifi qrfqnfi Ffr ot{ d) q{ fr-qn o-s fuq frqrqrilt,._,*r+; ol:r., ftF.qr qnr qrE+qil

1ii) vfii ffi $ ftqq 1s g sq-ftqq (6) Ft (r) qir T{iTw vqd gq sghd o|fr d q{q,EqusrEsr or ri{qr sii d oq d s€t 6r v6.Rur vcilq fr.ar qrcr srift_d t r(lD risril{ qqfioffi d roe t ergvrsft_o qrtron + s[Fgcfr sn fuxft n ot@ 6r cnqfr sfrftqqrqrfi g ftqq-16 d sq_frqq (z) t i r tr<grn aqvnuh_o o,Oor* *l oooA a Ao o+onqit d qftfufud orcr t Gir te 3nfu t €iifud H{i or A*S oft_afu_o otqr * qftc+q-{ef sTF-+q q vdfud sreq qqfw dr
tiv) furpfu 6ttrut6} d qad rri d etqn ff+gc d urn w fur,fto orffi q_cfr vi,fr r ft_ens*o ff* d ftqc +g (fi) d d6d vfr 6rdu',a a *o, onr+o -i*n T6 3niv ffd fu.rqrqr E cqiq *,n r

t"l fi-en irsfr ftqqrrd d ftqq *s d FFd s$ *,fr o-u,qR d 3fltqJ d *ie,i rt Ts qn qr F6frt I ftqq 4 fs) q fr,iFfrq 6r*-drs risrfud fuv qr+ d s_drq'_d J,_rr. * A Bq, rss d dtrd6-+fr riq-{ tr qr€ qft tsr 3rf*{r} d:nqR w *, #;-;'* q<rqFr Et qrq tuitcr*ifi sn e-ar Wld, *idvq+o rfi€ tdffr tufrf fi*;.'$ja u_* a*nu _,q"€
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(vr)

Tdri ft-{r ff ftqa 13e $ il6d St ofu c} s+fi tr qet qE sffiq * fu ftqq 13e +

n-aa nrn t ot{ fd-ff ilsrq d rw ffi d s sd d 3r<{ fi d qt rofr t t

ff6R tsrq Frqcr+fi d frqc € (q) 6 qqgo d ds (o) A sc<is (ii) d eryn +nn-5

c<r + f+a< fi+nfrq orffi ss qeqr d ddq ti qar{ qr tofr t d fu{r'frq 6rffi
Tdrn qri d ftfu + qR s{ i 3rF6 qce se6 rS g$ dr r qeql sEr amflirq d cnr {"
sqo do fro-es33,/zoor (od-o EqR frqI q-{rq R-6R {lq \ii 3rq) i frci6 rsozooz 6}

qrRd 3nisr tzm:0)pun trzl i we fuqr trqr t ft "thc period prescribed under Proviso (a) (ii)

of rule 43(b) of the Rules has to be read to mean lhat four years tlme would be reckoned from the

date of the knowledge of the event by the competent authority " F{ qf'lY6 d q< on q{ d ToI{r

g-s frfu t d qrq,fr qq fr,{r,r dr €dfud qsrffi d frr€ sTritc d qmdrt dr$ tl
6r{ fr{rit q 3IFrq d ffi d qqs-€-d di er 5av*'r ili 6 fttft d qft qFJq 3r-q{€(

d sfr{ iiterqr rd .rqr dI d 'rqq oT sTrtc fir6{ vgfud ofu d qI so-fi } 1 qilg ft atFra

* ridq i qq €dfi qrvs{ qqF'c ftqr qror t dr ssd sscr d dia o* e5fu< o@ d
w qoft tt

hTsrqt{tq{
3nfu gcEr+

qton d qfus

(vn)

[20]

qt TiGqI-3 /gqo-146 / 2(fr'-6'to-2ffi

fttn qr6ft
61ff6 c?i q{rsF-r SelT{ fr'{Fr

9!16,

fro fl" fisrtra.
er6R + efirgfr si sEs I

e-{r n,

qft fr,{rtr
qft frqrnqe
q.fr qqrsfrq sng-ff

erfifuarq<tffit qefl-rs. Rci{ 13. 09. 2ooo

ffvn :- rgvr<ft'o qlrdt { e-Rlft-d iid A {idE d f{€Tr atr n-qr 3lrd4 n wrqqf 6{i A {idq n I

r6f-{q,

f4isrqsn sc{'6 frqq + €dq q 6fir t fr qrrc-qiRqn d +5d<-szo i rds 6) d €c-rrs

$ d €r1un 3l-$rsft6 qlq-d S lr<Ifrd d-$ qr sifrq frotq t+ d {4 ft-6n a}6 +4r qFifrr t q{rq*
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frr{ qri e#t crq qncrt q* ft-sn @ qri d rcffidr t r qs srd}tr q fi-6n rrqorfr i-q-6 ffow.
fuiaq gs 3rfi-d) ftrqrad, zoos g frqq-16 d eq-frqq (z) d vrcvrit d ergun f6d ?d 6r €r&)ftd
oti d cfr-qr d ilrd fic qJ-q cftifi E{ ofr a Fq q, qd sn+,r t c*rq{ or. 3nsy{fi d ad,
endq t q*rqsf fu'qr qnr t stti 6E ,ig q0-tft-d 6qi {iErfr frtE GTd$ ti d X{ ard qtrqsf qi ft-qri
frqr q61 |1gS [6rt qfr ftqrrrr& d ftqc-2o d Ffrq qqo A agsn.fr, qR frffi qrrd n at
fdsis cbqr GTqcffi qffi i d. ot{ sn+{r t+ d T4 sn+.r i qncst fuqr J* A -* W **rr.f *0"*
dr ftEn {srt lffi d ftqq-ag (fr) d qsn rfr cifra ffiq Ai d {6 qrdFr t qnqsi fu"qr qnr
t r rrd qe sdsfrq i fu ft-dri *6 t-4r snd.r @sqq) RFtqqrf,m rgsz d ffaqq-r ro d crqqnt
$ errdffi ft rr{4'R * q?i-{er q{rffiit d F{ t ergsnsh-d qrTdt d orTisr +i d Td sn+T t qncsi
orqr orsv{6 TStrs-cfrfffidEftqq t (z) G(s) ner frftqq tz * crqqri + cTrato ddg
<s A qrrdil n Gn+rr i wrqsf d 3rrdq6ar c.S irfr trgqqo, ir* qrort t*of, m+qfr frgfu Reriato e-dr Tdrr d ifjsiqr d sflqn qr +fi t vr-d freE s:qrsffo crrcil n T{d <s qfuifud or+d offi d oq;t eifrq cntcr fr,fd d{i d Td sli gs ron i eerFi{d wr'rfi ffi d Es,o t 6_+fror ornv ti d 5{ ft-en d€ +{r qr+'r t vvrcf fuqr qrfl t si\ v{rd ccrqsf q{ h-qn ft"qr qnr t r

z svfa or#o d eirdFr o' q*rqrf crq 6{i d cfrqr d rid.E { arq}q ar qe-q iftn .rqr eTr t &-6Ralo tsr srslq d lrflo 6,/ 9)o-42-03_05_zss 7alotosno fqlro ro.os.zooo den qflo.
o/fr--tRq-l+-oo,zzooe-goaloiiotoeito Rqi6 rz.0s2oo6 d o-ea qr*.r or ir< *iqfoo foq rqt t eir*q em €qfoc sw q=jt i. sn+q + qnqd tg N qr+c-d tS ,Rrd a €riq t q,fr fu{r.il er{r\rrsc-dr rrdi 3itr 6ft{q orbroii + qvrol o) gneua o*f or o_gv fu-qr rqT 6 | d_r{qn, q_g-irrt fr fumr) EriT qqY'T o) td qrfr c.writ a ir nqrAa W#i or 

"*"ro 
d srf,qdr FqqrEfrF{d qn qq-

r. qriftc c-flfutrrff d frt-d 
"-dr$ 

.rfr frqr,frq orffi i *ie.lba qrorfi {i6_{. srniq_c_, Gqnq drfuor o1 sTffirf, effil
2. fufirfrq 6rffi {iqrfud fui 

^"t d t{ qrtRd qfltuort d qR frFiR_d fu.qr rqT d dtftdq{ qrtv d srftrrfird cft fui*t {fi *fzfu.t # # non q ilq-gfln s€ qmnrfrfr qrq 
t

3 ftqFfrq orfq|fi d <{qrr erdR-d r{rffi 6t Hd gFFr RerI v{d dm qqFls e_qr{ qqrqd srftFqrFrd cfr I

+ riqroc qErfuorfr eRT wqffd .f-s srfu,rc fsis cFdi{r) sfr srftrmfqd rR r

" ffi 
t al 'ra Ffrq orqq-Tar iMI irqi'q { E{d Enr wffc rqrr d

o c$rs fullrr d q-Rr{ li'iff 3nfitrR-d Ee.ff ftrs{ sron d wr w sihq ona{r orffi qeTc
crF6R 6r qs-{rc dr sdq crqyq E} rz. entft-d r<rffi d wq6p, +sr d ql.rqrq qn frfu neTr ffiqft d frfu eirR frcr6 ts_f,drse eft-{f, r

a. qrfuo eriw d or-gvm { qr+fiq qrqroq em qrR_a entql d srfuFcrprd cft r

3. Et{rr}q r€re} qi l]M snscqirffNlr{ iFFrEnd d qefrq E'rrn cft{j,i. qerqr vrd grr q{ tge eFF_dcfrd srFilq of nm qd r *ia.+ or.iqn tse, cc*q ein wrc qqrD_orfr * .*utoZuraoqno erf
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qGcr{id.{ srqB?if d sF{-qpr dd-{ ffiq drfi iq"r q-srffi ERr, frRd {s-{'3il \Ei q'r.ltlld dr

f<Ffd 6it Ec rn qrq si q{d rwnrrt d eM qr*'r 6l tqr wq t

l. 6Vur srffiT eriwnil or rgvre-< ghR=*c fuqr orq, drfu fuEn dro t-sr sr{it'I 6T q-ircet qrq 6ii
d G-dq rS-E\ sdl a< er5Nt t srci otfi-{rei qslffi o\ fi grer er+'r< arr* gfrkqd fuqr

qFI 
I

$qi6-? /W-146 / 2005-oT0-26109

cftfrfr- s{s, rrwe vfq, R-drt,

6ltqr{ t-g nR-d I

frrqrgr{to-{

*" fio +fi-erwa

w6n + 3Tqfr 1'd efua

cd{T-t s, ftii6 t s.os:oo6

qgrr7qfuq, R-6R drr d-or slrdrr, qr+ oi q.++ si 3rss{6

fl"fro *srsE
wr+ndorg<Gsfut

crqd + {dq d fr-6R *6 +qr qrqt'T

e-Rrd A riq{ { i6 Rdq -
1.

z

4.

rrf,r rFriFK d ftcr'fr { qcTrqFfd

i T{rqd r/ F6qfd fq nfud

frqrrr 6I qrq -
ft{r'frq eRrE d ca rist G frg -
fisq -
ant\q-q: ot ft-qr"r -
h.{r,frq olffi {dr{ qri i {idE'd

*ird riqr,/fttr -
fr'{Ffrq 6rffi fr qgqn 3rR}R-d

c<rffi*$'rtw€rowdufr-
d-s qEtffi 6I dilq,/cftifi -
sntF-d rqlffi n {d'r{ Ffrq

orqq-Tor \ti sqd Enr Rg 'rS str{ 6r R-{{uT-

ffid ds, rirrd frqqrq-fr G frqq ot ft-srq-

tKlft-d ?is q1 q6q q<Iffi (!rr{nq 5qq*/q-6TqRq

rrqqre. iqfi fu{R d) 6r {d+fi nqT t qI q6'

slR ss-d fdfu-
fu{Fr + nwr q<fu6l{t ot rsler{

q<qTq qd frfu

7.

8.

o

'10.
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l21l

q-r €er_2 7fr3_3s6t / 2@2 {lro_$3s

fttn sron
oTfifr Cd cvtrgh-fi srry frt{Fr

nro'.

rhord,
qron d sfuq r

+qr n,

wron d qtfr fu{Fr
qtfi squsfrq GTrg-{il

w,fifuarc-flffir
qc+_rs, frct6 jo q{, 2oo€

Bvq :- ft6R ccnsh-6 t-{r d q-qlffi + fta-d 6|iqd < sntq_rd rrFd 6r rRrE ,lq+ d
riiiEl d t

c-6kq.

Bcffr frsq of ** enq6r qfr ifirf. ori Eq qr6{r t fr qa qrqr qnr t fu. f€n ccnshtrfcr^S qqrEorfr{ii 6 ew q-Jrn€.h-o' orfu d{i d ftft-tr fr{r* q-<rM am einH d qq+r {sntRd qqtffi t &-n w*ossr qrc frr} dqr frfu+n sntq-qr .TF-d fr;{ rsre 6rFro' Ei e{nsft€grri fu{Fr dr qq ft{ qrd t r s'. d riifud qqrffi i wsorq qrq 6{i rR 6-{ q*ar q q€ qrqTqnr t fu orifud qsrffi d fts-q ofE sntc rS a,rm ir
z {s €iiq d s-do or-* t fu 6rF{o qsrsfto Eqn frqrq d qtio_+zor filio 0s.qa.1969 \,iicat6-zru ftiio rs.s32es6 .'-r q-a ftiv ftrfc t fu o.,ffi' + fru< or*'{ fu Etro-o frFc n-*a, { erR}c-qr rTfud 6r errqsqir srer sFrjjniil d spr rRrE gs fu q J t*,u, Tr{, e$d arc_q{
R-+ qqfuc q<rM t rssoqq ms frri G fffui-d ontq_q, TB-d AO o*"*A* a,)d*€ i. fur* ti qrrdi q frqrqr d ercnrqo w t ftoe *cr tr
e ero, qFid ftIfr d srdq t fr F-6R qytlfiff$' i-sr i qqrffit d frs-C q.s trnr qn slrtq qfriR_d
Atn qri + T{ rft*D-d qsrh-oTfi * srqi Rr t sniqt d ris t w+oqq crq dr vffi qfiHr d crerqqR riiFo q-<rffi d ft-€-< orjvnc.foo ofu ar qrrar eror d aq a0qo qrctq_q., rrltc or qofsr€ d FM s€ q-firs 6fifd G cvnflfod gun ftrn r o\,tqr oru r qR qefuo roO_orft or sir#frqrqZfuarZs{Ed t erilT{q E} 96r d d ir* qa6 q * ftqrq $ mqq d ed|wq ft dot@ A qrq aqr d-drqrq sq{fi-frAlif + sflFtso + frfi-{d r€rq +qr #r

frlqnfi-fi,
€-drt

F*FR d sfu{
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121

gal6-3 / V-162 / 2fi5 itTo- 773

ft6rq s{6'R

6'rH-r lii wnsfuo gun furr
ns6.

{rfiq d}qr,
qr+n d sTw qfus t

+sI S,

ffi d mfr Eqrq

q'fr frqFfitaq

€ft Fisfrq qr56

qSfuorqqlffir
qeqFrs ftqi6 zz oe z006

Rqq :- 1rq6m + *iatl t ergYnqF'd artqr{2ff"ifi-fu6R s{6rfr n-{6 @fiq' fr{itqr cs

q+-d) ftqcr+d, 2oo5 ?ji srqvrd 6r €flEqrd-r d diiq d I

{6I{Fr,

fr*cr'-5gRfu6rrsfdrfis{6F'fr6-{gr,fr{dqGqqrdFrqqr{d,2oos,Rffi4i|rrqegftq-ji6
z+zs R:qio zo.rr.zoos d n-rc qffi dr ur gd t, i norit 6 6p qaa qrfe oG gs or.II t fr
g-wFrqqr*6ft-ciols.zzoostaF[i3iqqffq{dtdrqoffiddriqrersrmr+ooffig-<
Frqqre$ d sREFit d srgqR A d qrfi ir X{ fr fuR-d W GFff-d{q ftiaq qq 3rfi-d) ffi'
,t* 

"* 
n"" * ..e* slti-{sT W (alTt*t !t slqrd Frqqrr$' rgss R-sn q*ort *+o ffiocq'

#a'l cE alfid) Frqqgfi, 2oo5 d frqq-32 d aec ffia it gdl tl
, tFhqq frqFn t zoos d sffi Frqqlq-d} d fcqc-a i {dw n Saroo ts{'s 3lTi a-i il 3rd'

iJot/*"rst* 6T qqrqr=r F{i + frc frq+-e d urcqrd a rfrr d qrsrso frqilod qFid-{

*iqfud fdqr qrdr t-
^1,; 

u{ roou d sfi frorr+s d frqq-ao d ergsn frxft ere ffil t zoos a nqqri-A d
.' 

fcqa ffi <n dili q{ ff 2oos drffi i qRqFit 6r d 3lfrqrfi gqFr (over-ridiryeff€ct)

drqr r srd: FFiR-d 6G. F?ifi 3l-qB d dr+r-Fnk q<r or 5'rcn' s<enft-a A;t uri w^t-a

orftsqqeilRq.fior{q|{dsq2oosd96Frqqrc-sdcriql++sJqRfidqrait
sq ft-6R +qr qiFdr d frqq-g6 i roo ro d qrclnil d ergsn orffi rfi or zoos d qm

Frqcrr$ A f+qq-s t rs do i H 'd qrcqd 6T 3qs{q fo'qr qnr €l

(z) fufu nD-on ur P+gk crfi-dr n vq q{s qlfuon qT 3risnqF-6 crfuon qI s<FR ERr

es frFtrd clft-f-d 6Y{ o* *g-"" f"* sO + darf-c fr* srort +{fi of freiR-d 6{i ig

qgq qrfuoR Cit I

j



(3) frqq--s (1) (d), tq \'4 (rr) + ddrf-d frffi s{olfr i-{6 o} firiR-o frqr qr qom } I frqq-e
(2) i, f&rsd d sqfu d frq ft,ift-d w{d qd €rtff qrqqn t r frqq s(3) t frqq (2) qrd qrqdt

d ridq it fn€-d t EEr ari w t.pqrr dotr frrn ori eitl deqqlq errcv+oargrn ft+r s(r)
(E), (q) \s (rr) + ci-mrf-d gr' F.iR-c o-ri or qrqqrr ir tsr qrqr rrqr i fu scorft t-ao d
ft-aa oE enq-qFo qrq-ar srqqlr, qiq qr ft-qriur d ar$-{ 6ti d fufr n ff tS crq-ci} n frqq
s d sq-Ffqq (z) $ ar.r.f-a ftdr{ d 6r{qrg d orfr * r

sR org s{6re e-{6 $ d FFiR-d re d 3fr 3n6RFr frrS ofu d onq Ftrro d
qrar t orerar Frrrrd { qri d qerfl qrE q qrq dff t d i'* c6d n ftqq s d scfrqq (z)

d c-ra ficifo qqi qri or enicr fr'td ftqr qr socr * r wg; qd ftqq s(1) d ncd ft-dqi
oT oilfu{ d t$ qrq-dt n fuN-d { qri d fuft n fi frqc_s (1) d e-ea ofu orcr sfod
d.n ffi Ftm t 5< eli S qrqn T{: ftqq s(1) d a-so ffrikc d{i d 6r{srJ d
3l|(r{q6dr r €l I

(r) frw-s d w-ftqq 6) d 6fu sc-ftqq (z) d dd,k d qmd i fi sn qr F6-fr t.
sq-fiqq (r) + sid,td S crrd q TS I

(s) fr+r e1a1 d:rgqR ffFimfi-r s{6rfr +{d qR orcrq n @. aeiw,t qr 3rffi
nqffqfu d sRd d qnr i aih tsr tac ar+d ar ytepr d h-tra d ** t ul- "*. fn-f,qt ortsrE d tqr qrar t d tS fufr t tsr srlorfr n-{o. isrqft, qetRFff * *A_gn A
frfu t e.ncn 3r.d 3Trier do frdqq d rtfl |

(o) ft+q e0; d ergvn fraiar oTr*sr d F.fd dri d ftA t fit qrE d rfl-cc amlc-qd rfud d{
ftqr or+ t t qft d-q qre d niet snrlq-q*rB-d rs +dr i dr ffddir{sr srqc ftqr qrtqr 

trr{, ffir trd fi+qrdT qrfuoR sTR}c_q, .rB-d o.{i t ftae d or*uil o) qFdfud
o-rd gg I qnf d ftq ft-orl q+ .r4?d 6i d ffci+c qrfr.6 s6-dr * r qR rd-otq d sR qrS
d s'. 'fi o{dq-qr .rru.d rs d qrsr t tir hrirrricr sd, srcq d fuq.m wrgr qr},n 

t(z) fuiat $ et*n d-+t-fu5 rrer or qrqqn frqq_ro i fuqr rrqr i t vs *ider i ere R_6R +qr
riFcr d ftqq-so + agrn or{*r{ rS d orfi tr frqq_lo d qroqrd.d eigsn 3r{ olt€_d
nat d c{rs +q-{ ff6 qcr sifr Ssd GrfrR-fr t* rrd ic.c q{ 3rgqrq rffi rs 6_ o"_
* t erq orS T€r 3r3cru rS ftq1 'pr 61

(B) frqq-e (z) i :riarla fuiR-o wr$ od qrd q*d q fi d-q-{ ff< r<r d ea-gq5q-61 sf{ qb*
ftqq ro(s) t qnqrfud t I

(r) o'nrdrs q-cA + frv gwmo or ffr,r rff eli or vdc ftqq_ro (r) (ii) Efrq q{g6 I
pvr-.mr t t ftqc to(g) + qTTR tS qrqd d rfl-{r_fft lrdr ol grrdrr rtiFo vcort t_+o
d crFon-qa d srttrn qr qsd crqifud 6l fuqT or+ t d9r vO Jrc_{ t g,rd|{ +{I t qd
q-6 Frrtrd { qrd vcq sr I

(10) ffEiTr d traq gq,ert&d fu{ qri qt i-er o] ftsq,r drn +rr grrflq d €rgqq3r rffiqrqqn frqq-i i *, 3r0-d d cRurwssq *arqfr, {sim"fr qr qffi +"mgfu + 
".orqS{:{qrq{ qq *sr 6r ftsq"r g{ +tr{,/q-d d or-grr+-ar €riff qRqF frqq 12 q Gltr qrq]nrq
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Er*r eerqfr, Eeim,fr qr qFnrd ffi * fu*w ff;i qri qr 5<:w-<, *-+ or frsw eir

AFq,/Td d qgqvcr *iriff qrqqrl frqq-ts I fr-+t rrq t t

(rr) qrn fttiec arsft A ftc {d ffi d g'rdn or srisr rS drdr t s-d ftqq rt(s) d rrgwn

+r{ \,ii trd d ergvra or frfrrao fuqr qr so* t 3lt{ gd-sPi {i-'ifud sr6rt t-{fi dr -iltrs

tor gfu sfr -ittr€ d drfi-dr di d idfu n oo foiJ, $ er<t vs s{6r0 *+o t qrq 3rrqri<{

FR o}g d) q{ f{sn 6{ A-r{ \'4 'rR 6r Ffrrqq fuqt qr qoct ? t

qc: ergtrv t fu scE-fr crqurit d slrdrd n off 5ftR-qa d qrq 
t

frrqrflcrq-{.

rrfr4 drfi
sron d qq{ qfus

[23]

R-cR s{o'ft
6'rffi6 si sqrsF-6 Sslri fu4FI

3rFq,-d{r
qgqF15. R:{i?r)-ao ft{qt, 2oo5

14o-16/lioico--6-04 / 2oo2 {lto-2a6 // ftfl swrfr *q-6 (flft6wr' ft{iaq G sTfid) frqqr{ff' 2005

g ftqq-2a i frFc craqfr d o]rw t efuqaq \Ei ria'c orqiaq + s6Ero rig6 riE f d qF€R

s-6lq-4] vd cYrqr q-{rFrorfut o} fri .r} s"g dl 3r6-d d SrqT{ d fdc q-<g, rrqg qfE, ft-En o1

frftffe frq qrcr Bt
ft-En rrqqra d 3niYr €'

{E?isr qFr RiE

s{6R d sc qfos

5Iq do-16/14odo-+ -44 / 2@2 4to-2s15 qgqr-15' ftiio eo frqqs' zoos

qfrftfr- q$ffi, sfrswq gr"rrcro. R-tn, re+ d gq 3rgeFr d qlsT 3rrsrRd fr.qr qm t fo etfi-qfir

or roren fr6R rroq: { Fqqr 6trfi qrq I

rrqiisr qFr RiE

sron d sq qfus

5rq do-16/€oqo--6-oa / 2@2 6to-2815 qgqr-15' fr{i-6 30 frsRrt', 2OO5

qfrftff-q-6l0TqBr, fi|-dq, qgqrls{w, lrtr€ cf(, R-6R, R'{r,/g'fi ft4rrit + qFs,/a'{FnEH,/q'fi

cqqfrq crrCfrZo,rff-o w wnsF-o gun Fw d qfi q<tffi \'a wtrq+l dr q*<r{ t'Rd t

{rqdsr qFI Ri6

sron i sq qfos



I24l

ffi
6b

Fs+< qc+

fuert.rqe
qiH|Errtul gr.D'

R-en w*on em c-srRrd

Fi" qrqr 51s)

e enF{r rg:z (sro)

qe-{r. gtFR, zs fudqr zoos

€o 3,/qq-043/2005 6ro-1s51

offif€ $ c{r{Pr6 gsR fr{Fr

SFf,I

z itcqr zoos

Rcq :- rr{arrQ ffi d f{s-q fu{r,fu orffi or riqrcl ovi G qtq cFdifi ii d fift-tr fffff,
csrDorfrdt d W ii d *i'iq { r

ftftq fu{rqt q dfud q-Jsflsfr-o qrrd d w{qr d atrttrT w€ gen * fu ffft-r frr+rrri7
drqiffii d s$-r fufirfrq *ffi + 6frqq qrqd sd q dkd qd 3 € €rs{6rfiffia ft-{r€
funrftq -ffi 6T yts frqrfi d ftrn ffi trRd o-td gc f*Ed s-Jevr x{ lt tra i rfr"* ff frrrnfrq
Fdsre d frqe{ d 3rqtr6 ft-aq dror * r qs ftoe d onq og qrq-ar t srort *-+o o} 6rqr ad
3[d dfi ft-dqr q T€qr rccr t, d qsfr *r grro c{rq i{dfud dFhit d qq}E6 qg fi qsdr } I fu{Ffrq
or{-q'6 + frqrfi i ft-ee d !q oRq €qr*c qErfuorfr d sq q ftgfu d ftrd q-<rffiqJ or s*rs.F{rmil d fr'qFfu 6rffi d cbqr + 3rcB5dr, 6|fds \d 3rq snqqqo 6.d i qwar s R tl
z arf< or*uil or fuwow dtr sfuqrdq d Rft-q fr,nid w* w akc fuqr,frq orffit or <R<
ftqrqq or+ d sqtqfl{, mrcrrm rrer qrirn cM Td frDtq fuqr ?TqT t ft q,ff fuir.f
o) €qr+c q-{ffi i sv t noftgt q-<rftorRd d w +i d qfu a vrqrff+F q-ErEqnftd qn
ftgfu riqrdr q<rffi * Ec t oli d fui srHR G qbqT ffEEqTr dn_

(1) ridtrd fuTrrr tS W +i d F+q{{ i-q ffifr q<rffi.Ot or i-+a *qn oq riqrR-o otqr,
nrd ffigr-gq s rr$ i er0-o ag $n d, fuld fu$-d nq|ffgfr d sqrrfr o,r{ sTR}c dfud
Te d, ftr+ @ n ru af A X{ sn e,rqft d oig <t-s rS ft-ar d siir ffi i_ar strq€dr



(r) 6i{ .fr sv$-< sv * 3rd-6 ffi-{d qsrfuorfr s6 i-+a i qn a sd ff6 {d rdi I qaq g

ffirS"r F<rffi d ciqr 6T fiqt$I 6rffi d riqr d sflqR w'f ifud frqrq em frqr
qritn t

(a) c< t+a t q+s qfus qI wliml K{ $ 3ql o}E d qc * ffi{tr q<rE-ort r-d qr

sfrd €i
s< t+o € emrqodEisn qfuardq d frft-q fu{rril;t ama Amfu orffi d fAq *iqrm{

q-<rffi d frgfu d or qd,ft r dfr-q fu-s Ft d qsrffi o\ {isrfi qsrffi ftTfr
fuqr qrq.n qE Glrtfud qsrffi d dE ilrn eniq d'ifi-{dr d sTIEri w €dfi-c frT r.r fufR-d

ot'n t

eTR\c-ci, qw q.fi \'s qIF oFrcn, erQlft-d q<rfuorfr or rqrq {qrf d qlsl frgfr( Tidtfr

ij6q fttd dri q{ €srdr q-<rffi o\ 3rfu6dc s0 ftdi d 3r<1 frqr'frq orffi ot frqrcq

or oiq sftifi qqff-d F€I €rrn I

(o) *iqroc r<rffi 6T g{ 6c t 6d 6G S frftfi rd6 fofi'fu orffi d frg sooo to qqiq

frqr qr sdrn t gw a+ or g'rcn dii0-c fuTrrr d nd{ lfr{ d grfi-r qrEfffuo siq fais i-{3ii

d ftrn sr<|qf/r{fi for{ * f6qr qr}.n t

(7) fr'{Fftq 6rffi d frqr<{ i so ftd * 3{D-{ 3[4ft d qri qr fufi'ftq qfos d rrqP+r{ dri

w fr ft-aq sIqM 6n"i t $Tr t ffi fuq qiqrd{ q-srffi ffiqR rd d' ft-dq d
qqfu ol eria fuqr qr sd'n, arqan rd6 \'fi qrg + fudq + fui qr+tq * 5oo q' d odifr

ot fr qrifi t

(a) gs rdntfu€sqrfir F{rffi olgrqd $ ftdd ftr} fq'{rq tlerr<G sqs{ d a{er
d qrhff | qrq fi ffi qtr*F rlr qq offirit d cfdfrgfu grqT{ S fuit d ftq ghRsd

6 q|+rfi |

a. qs Sq crdFm dtr w {q €dfl + FFld e}i d frfu t qo q{ d ftri d'fr r rsrqrc {frfrwrfi
gn snn fi qarqt qr qd'rr t

3nA{ - srtn f{fi orcr t fu qs {oe o) fu *.* d ootot 3i6 d q-6'lRrd ft-ql qrq 3lii qlfr

B'{rri d {s+l cft tfr qrq 
t

ft-en qrqqra d sTrisr q
fi-6r<

qton d sfus t

fl
4l
:ll

I
I

(4)

(5)
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125 (1)l

anffi
ws

€-ff+{ qqi

fuen.rqe
€ffiIsrtur siqt

ftrn wron em c-flRrd

(€b qeir 34s)

22 s qrd is27 (sro)

q-{r. ltircrt, ra gar{ zoos

6rff-6 \,ri q{rfih6 gvn hrrm

qtuqa-lt(

re gar{ zoos

rio t i 12-q*d {ifrq' d erg#< :os d wgo cm rca srfrTq} 6.r F.it r o{d €y f{.* s.6R frqftfuF
ftqc|{fr {rri t-

h-6R q{6rt i-{6 ffiorur, fti"sr qd qfi-d) lM. zoos

qFT_I

qFirAI

r. ffr< qrq, f{wrr €fitr crqq r -(1) T6 frqqr+A ,R-d{ s{o'rt +q-6 (tFfo-i"r. ft{iaq qii ore-d)
frrrqr+fr. zoos oS qr c-dff I

(2) g€-6r fr€R rW ft-6n rrq q drn I

(s) rrE ftqqtq-S qrq.re i rorsr{ d ftfu S ar'1dfi r

z. qlWr qq dfi 6t{ qrt ffsq qr {i<.t $ ftr-€ c d, {s ftacr*S d c+sqtet_
(6) T{6f{ * Grftfd i fren wqon;
(*) F{6R d 3niY t qFfd t.r'"d-riRqn d ag#< roo d errrFc ffia ord*kor lMi rer erffTqJ d q-fffd qrRd ordqrco orisr;

O qftfrnf{ (6qfu} n 3rftid t ce qtu d qp"Owr o-q ftg1 *-o n frgw t
(q) frft-d +qr *i{,t' t ecftfd B rrq d frft-d +filt + qfr srf ner gsd ft-an trq q-{6R d

uffa pX o* Tqr+ riflff.q ervm ft_ugfo rs S qfufud *
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3. |M6rdr{*qrF(1) {6 ftqqr+fr. ffifuo o\ o)--got, qfi s{6rfr t-+dl w drri drft :

(6) orfud qrtfrq t-dr d Gffi rcs.
(q) 3rrfifs6 ffisc {ffi qfu,
(.r) 96 qr6 o1 s-qfu t rfi oq qcq d qaqr qr e-dxftt d oth{ ftffi qfu.
(s) frffi tS qfu qr, ffi ftr{ q€ frqqrq-fr t srrurFfd qrrdt d {iqtr I fr*s sqiiq dtrqq

rga fr-S frft ERr qr d 3lttr{ spn {{r 1ilqqr{d d cR'q di d qf ar <n rron d
WE+<-r t. ftirs Bqqd t sTr6rR-d crrd + titirT d frti .d frd wr+t d irf,,f-d fu.qr
qrtr *r

(r) sqfrqq (i) q 3r<l6e frffi sro d di gv ff, rron d oniv anr. frffi q{ + s{o'rfr +{6 o'}
qq 1M d frffi ftqc qT ffi + qsd R-Ed radr n glrqftt-d frqr qr sdln r

(s) sq-fiqq (i) C ar;oH€ ftd srd d*igc ff, qe ffi sq_frqq O d (u) q 3nffi
fufud i-sr qI qE d 3r*errfr sv d erra6Q-6 r+dr s{6rt i-+o w art dfi r

(l) qfr gs f+qqrcA A lriqr+ d {idrT t 6tE sior wdfr i d crrdr qron d orfi-o \'E qcnqfufi
gun furr d Frn frtRrc fuqr qr}'n, ftsor fipf.q gifrq d.n t

qFI II
qrffor"r

ftftd +qrd 6l fi-o-{ur F rrq d frG-a +qrclt dr Frqfrfua * q slfttr-d fu.qr qrS,n .

G) qT6-d
(ii) rr{i - q
CD qr-rr
(iv) qF - s
fuFfd +<rd lrr q'.Fr F wron d qrqrq qr frtq eri{r dRr rrq + frfe6 1ftit 6} q6_6,
q{o'-q. n{F-rT oifr v6-v i -rB-d fuqr qrt n r

q-et 6I q.ff-o'r"r F rrq + q*r wff frft-d rd si s{6n d qrcrq qr Ris sTfEsr drir ffifud
sq tt s,ftfd fuqr qr+.n :_

(i) qtF-o'
(ii) s{F - s
CD qTE _ TT

(iv) q{6 - s
s4d?'/- Ss frqqr+d d cRFr di d &6 q-{d dr.1e,fr ffi{it cnNt, qRfut. qfu{q-ft,I,
RFqqrqftd, ergffi ga grfi ftff { cgfr frA-d +{pil,/q<t d q{6_8, F{s_q. q{i_.T oiF
w6-e d ftd ftSr t qfti-a rom n-qr,/ftftd q( d oqvr: s{.<_6, st.,_s. wqi_,r eitt
q{F-s A frn ftfu t dqr I

5.
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7-

qFT III

fffft crfuon

fufrd +{Id a- s5-o G s{d-q d rd qq f'rgfm r frft-a i-o d s6-o G qT6-q

d q-dt qt qrfi fufrrd sron am d qriff;

qr{ s*FR, sFlrar qr Bis 3fiisr gnr sitr s{ srdt d orn$-r + tS 3Treer ri frRftte d srq' tfr
frgfu?fi o{i d qfu ffi erq qrfuorr o} v-<< or qd.fi t

aro +{rd stc c-qr- q{ f+gffi p w6-'r elk v6-u d cdt w q'fr Frgffi' w+n +

srqrq qr frtq elrisr i gs rd-';r{let f4trft€ qrffi dM d qrhfr |

.IFT IV

ffdqi
ft'aqc 6r cricr r- (1) Frgfu qrfi-ori qr tqr 6r€ fi crtrorc frs-6r Frgfu qIO-6R gti-fiel El

vr erg*mfto qrfuoR qr s{6R d srqrq qr frs\s qrAsr dRr qe frfi-< crtrfd ot{ srq qrFon

ffi q{6rff +{6 qir trEiR-d 6r wdql qi{-

(6) s{6rt n-{6 d fuE€ {i$qfi-fi orffi adrfr orfr d q dkd d' olefsr

(s) sq{-fr crD-6R d nq d rqorfr t-{6 rrq d gw-frd w uffia cqn srdi+rd

frqrcos i rifrq A, qrrqr

(rr) sr6rt n-{6 + ft-fd oiE 3nqnfi-6 qrqar qiqsr, oiq qr f+qnor + q$-r a dk sfi
crtron oT qF qqltrn a 'rqr eJ fu ffid n s'dr0 +{cn d FFiR-d or+ qfi-fi< tt

(z) ot€ srorfi i-ro ftCFa crFon d A-g snicr 6nr Frqfrfud ftfu d q'irs t FFiR-d ffifi lrqr

TIIISI qFlrn qq-

(o)gs-dorrr-fi]iEdftfuiqfrcEqrdr3llq{rfu63rrirqq{rrl3|-{lenergarft-gtidti
oTfu6 q-{E d ftrn, 3rft-{eil { fi-t.< frq 'rq d;

(q) s€-d ffitr d frfu *. qR frd grqqrtl d ftri ?lsfre d Enrnvt srs-drfuq ddi t
erE-o d onrerq at orqft n risrRe ftqr rrqr dr sltr tS ffitr d qRunT€Eq sq

n@Ta Q-sqd qt <qiw qr 3IM tri-td'{S fuqr rrql Al

q@n- ts sq-ftqq d ds (g) n frtr€ 3r.€-drfus dd d 3rqfu d drrunr ffitr A qrqrq

orsrqrq sRF{ E\i d frfu d d qrn'ft sitt qs qdrsflei Fnrqrs d lr<ffi orarsFd' qR oi{

A, qffi6 d qr+,fi |

(3) (i) sc-ftqq (z) d el*< or*ram araft d qrq qroft +{6 drir t'rq|r frtn ili q{ fuih-d q{i
qri d q-qfu eqrc qqS qrt'fr sltr fiffi *o'R fu-qr qrtqr t

(iD qR sq-frqc (1) tr) qI (q) qr ('r) + q?fiq v{6rft +dr oi gl' FrdR-c o<i or ot$ ffc
frqTq]dT*nitrs6rt4r€tsqffiEig(D+sJsR+T{r*6rrF{+dslqsqiirrd're
sTrlcr ft,t-d or d ql qd'fr t 
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(a) qd fi-drE-fffl-{ srdrfr +co w talqfr, cffi qr orM ffigfu d sfuift-d snfu {q
frqtrerfi A 3r$q srfi-d qr gqteTur i fi-rw ot 0 qrft t oftr qrcd oi sn-d d-s qr 6fW
qr ot$ q-q ftfu d srer friR-a oq fi offi t. Td srrS fi-6qq o,r orTiyr +fl{h., {sifffr
q arh-srd .$erFtgfu + Xa eirivr d ftA d G aqran r{o srgr.n}qr asn Glrd 3ni{r 16
rg< r.">.n t

(s) q-d s{6rfr ++o w i<rEh. aeim,ft qr sTM ffff€ d 3rfui&-d lrrfu frffi qrcrdq
d ftffi 3nisr sRr ftrw oq * qrfi t qr $ qRunrssc yxq dft-d dffi t vr qv d urff *
oli qvmF-o crfuori, qrrd an qRfurfun qr fnqR d{i d crqr{. tS qRfurfr { qft
qrqroq i crrd A {unqy q{ ft-sR frti R-n qn aoffi srnrn rrq ontcr crRd fr.qr d.
s{6rQ t-{6 + fus-€ tn eirN. fu< w +argfr. Eefw'ff qr srM ffr{d d rnfu 1ra:
3rD{ft-d d 'rA ?ft. d Cq,df-s ori 61 frfrsq+ oror * cd s*or$ +ff *Erqfr-, qef*Fff
qr qR-sr{ iqrFqfu d aa ariw d frfu d fufu crfi-on dnr ftciR-d fu.qr gur rr*r urbn
3N csrd eTtcr 65 ffiq rlrn I

(6) (o') gs ftqq d etth{ fu^qr rrqr ot+qr fiF.qr $tt qqgr rrqr Eir{ ftdqflqn *krir EKr {6.n qar6
erq crR-6R ERr vS risiftd c fiF.qr qrq qr slcq c frqr qrq 

t

(q) sd s+{ srorft t-+o frciR-d fuqr rrqr ir cnrEr hcifud fuqr rrqr srsr rrqr iT @ ffi
cr$nqfuo orffi A * q * ar<w) den qs ft-dqr A qt{r vsd fuaa o}g srq
ir5c[qR-d orffi qne{ d .rfr d as sA fuR-d oti & serc Hfi-6R. tt 6ri,it t
d ss-d dnr efi-dfur H qrii, qs fri.cr i vd.n A s{o'rff i-i-6 iS o'fffid f
t mff q Rffi d qqrfr r+ fuiR-a r*.n r

(.r) gs frqq + e$-{ frqr lrqr qr fu-qr $ q{sr rrar st{ F-drr{riqr fu.fr rfr qcq. vS
crfufiR Enr ricifud lb.qr qr vd.n qr srqs frqr qr s$tn ffi qr ffi qfi-+er
qrtrori i tsr sri{r r{rRd fuq d r

(z) ffivr + fufa di d frfu n fic cr6 d rftcc aTrtq_q, TE-d or ftqr qriqr ffi rS
aii w fi-c qr6 d qqrfu q{ fu,ifiriqr srqs ftffi qr+.n q{ff€ fu fr.irrcricr ftrfd 6{iqrdr
*fu'ri 3niJq-qr d Tfud frri qri i ftiTq d onqt d 3rffifud ord gq o'ra qR qr6 di'
+ m ffEifi o) 'd-f,d o'-ri {iiiefr srdyr qrR-d q oi ,

qrg q6 fo fr*orR-o qn qrt d €rsfu qff wqrfu d crqrq qR eniiq_qt qB-o rfi fu-qr qrm
t d fi-or<ricr Ed: qFm d ftqr rrqr qqgr qrlrn 

t

10. F-dRq d +rrc ifl-fi ffs qql p O fi-dqfifl-{ qr F-dq{Ffi-{ wqsr.|qr 6€ F{6r0 i-i-6
erd eitsd +d-{ * {rwr *++-fts{€-qtdr 3itr {fd orfrR-€ ir$ ird iar w erysq qd:6g r6y erq
d{i 6r FfER Elrn :

qrg q-6 fu q-d fudq{ d ersh qrr{6 qr6 i 3re-fi d Tff d s-d T6 qrfudn. ftnri tflr ftdqrtcr
cfid frqr d, eerq q,"6 qr€ d q{srtrqd ffi s-{fu + ftr} frfi-trt r1q fr a5q g frrffifo6
sq d qMc o-G { mrq d,n ,
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:

(i) qR s€ qrfuot{ d {rq i ft-dq{ d 3rqff ad scq d6 € d ftffid ftn, sft-afud fttn

qrffi dn"i n. s{orfi tr{6 srrErff * U 6 6qq-FIstE qf,r d ftc sF tfi qgE( 
.

{fiq crn Fdrfr qr rdrff dt qeTq qrrd {&+ d 3l-qft d dtqr erjqrq d-+c-ffE trf,r S

qqm cftard t oftfi {S dr'fr |

, , op 36 qrO-6R d rrq I ftaqq d qqfu ad srq il6 € d ffi ftrn slft-efud fu{
qri sra i'A FR'lit, q{6rt +{6 gtrqrs d d ffac-Ma rrml d qoq \rd \rff qgfud

aq;q 65 qffi w sdrfi d qqq srr6 qfri d erefu d ?hn a'yr< $-aa-ff6-q51 $
qsrq qfr$d € 3rE-6 Tfi dr'fr |

(iii) cd"nE rdr d qr qq frqq d cq-tie (D qr gq-ds (ii} d 3lti-{, qqfufr, qA gE srerqr

uA g$ sJflq fi{r-FEtE rrnr d <Qi qr 3TItnR-d drfr :

srE qE fr qrorfi i-*o A-{d sS cnff d ftd fiaa-ftql-e qnT qi 4T Eaqrq drT sq ftfrqr €rqfr

d ttn ae gwra+ d sfws t sqfurd rar dr vsQ tt srdrt ffi + ftd firS Tfi

cqfuft+fi t 3T{fi sqfrft {d 6{i d erien d qriff 
'

qT5 qE sitr fu ,{fr onrqrs erqft d ftg gwro< or ffui*"r +ff ir w+ar t' era: onrqrfl qqh d

frq \rS sqfuft q-d 6{i d 3{rq*q6dl TE drff |

(z) ot{ qrorfr t-co sq-frqq (1) d q$-r ilff6 grrdrc qri 6T 66q{ Tfr irrn q+co fr qE sq sncrq

or qcFl-qt Fqd r& 4t fr Td frffi 3rq fuffi, 6drdR, iqn 3rerqr q{qrq i T6 drn $fi t I

(3) qd {i?iT{ ftqq-g d B'q-fiqq (2) d d$-r d {d fi frfi-Frcft 'rcr cq{-< eq-ftqq (1)

d cgvn erSn< aYqr r qrort i-+o d onrsrs t vri d on"r ffeiR-d ffii ori d trowsq )

6qa-fiBk lrdr or grrcn ssd crfusT{-qt d entm qc ssd nrqifu-d oTrlsf, o) frqr qr qdq t

t* frfi FR16 qR oI Srdri v6 renqcr em ftqr ori'n qii tqr s{orff *+o orqrsrfl i dri
qqq qcenft-o sa d t

(4) irflT'ho ,tg6p 61aa-ff6- .rcr rqr ori deTr E$ {dri qr qeri d ftri qwq qrfuori

d.n I

rr.ft6rEfl6qqqrdgq,IerfudR;iqriw+{rdTftsq"raeniaq-qflrd:rJqrqor
(1) qq ffir 6t€ wrorfr *eo gr:wrR-o fo-qr qrcr i qr gs ron gl:wrfuo drm rR f ie+

drrdgqssdslrtfl@{S€}fr,d3r-STr€F6'TD-6RfrqsrdJdfrrtfi-sRot'nS{
frRfre qriqr -rn :-

(o) qqrRrfr, gr:enc{ iri qr qrti-q nnrm ffi filiq-{ crsfu d ftrt s{olfr n-{6 o} 5'rtrq

iac f,e TflI,3ltr :

(q) vqfl qsff o*o w ffi 'rfr 3rqB crfi qri'fi ccerqr rfft

(2) gs frqcr+& d frqq-lo n 3rd6€ frtfr Erd A di gc fi, q61 frffi F"iRd sfdrt +i-6 d
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(e) {q ftqq d sq-ftqq (e) d vqo vr w-frar (s) d s+d d orfi-{ frft-dd ffi .rn {"f i-r{

cE qd 6I s5qrd 
" 

d Wt ic-c cs .rd d wm d'n * o 6 6aa-fft'rer i oq t

rz. crfi-a d qRunqssq Cqr-{ft, {qiwrfr qr qM ffi d qYqr( gfiqrr{ w d-{r

6r ft-sqsr q{ id-{ \,ti qi d q-Jqrqdr }- (r) c< frffi s{6rt +dr, ftrn +arge, aefw u
srFar{sq * ffl-gc fuqr .rqr d. o} eTftd d qRqrqssc gc'eflft-d frqr qrdr t orrF qq cirft

g+wrF-c ncr qfr frEtcq n red gv we-fr arde ffit rfr gi de d rynstro nO-on-

(6) qanfufr torqfr, q€lw,ff qr orM +qFm t {4 REifi d crqfu qied rrrrt +{6

d 6-+q * 3rgqfurfr d srqD d ftrn gt g'rcn at qrffi ir{ G ..ri' dtt

(q) s€ 3[qE o] odq qq ffi 'rfr srefu qrfi sr}fi qerar rS.

- + rids n fr-ql{ 6t'n SlF ftfrr€ sniq qrR-d 6tqT I

(z) w ftqq $ oq-ftqq (o) + eqid + q*{ {64 gv vrort f+o oi Frefrfuc qn-d d {"f A-rr

w rd oy gr;6pa 6qt qrt n d vA ergqrq 661 qFq T6 qanftrh tS +s|gfr, {€iR'fr qr 3rM
ffii d {6 ns|{d, <efw qr eiftsrd sv d +mk{fr rS fuq qrar-

(i) nrai Gq$refuo srfuoR 6r rra srIIElFl d orq fr s{6rft +{6, R ierE< <etw vr

srM' trftd or frqr rrqr qr, o\ {"t'cq t ?rv5< or frqt Tq1 6}, qlrdr

6 v-d vs ffil d lrgwrol rfi di d orrn-cit qr eTq-frq crfuoR dRI esrqft,

q€lmrfr qT qM i-fl-ffi rii*fr snisr oI ftrK or fEqr rqr d dk qri ot{ dq fuqr

qrcr rgrh-d rfi E\ ,

qrE qE frqd t$ qrtrfirt ar qc sqpnq d qrq fr w{6rfr Q-{6 d frs-d rifurd 6rffi
+ sqtqq d f{dq d ftri sqdrQ +{6 fi st d{ qs qqrqte t d 46 qi q'qrifi ti cq

grqd 6,1 3f,{w ts{ 3itt ssd Enr qqfi-d 3r'qrifi qR +€ d' qr fr-qn or' orqsi 4}

srRfuc o€ gc. frisr i €dar fr sq-ftqq (z) d criqFit d arfi-{ vri gv wroft ++o

ol tt ft-dq d q-qff d ftii tn A-r{ G 'rR d * tS oSort - grrdn fuqr qr}rn iir

ss clft-oR gRI FF{d d qrq I

(e) gc ftqq d sq-frqc (z) d erti-+ srrffi fuS qr'|A n q'QnRrfr +Hr{fr. Eeiwfi qr slftqrd

+Hltrfid{6fi-dq-{d3r4Eqtrddd-qn3qqfurfrd3]-4fuwlfrqq}qfrdftrio-{-dqq-q
fd-drff rrfr 3rqfr cf+ qr+ff 

|

(4) gq frqq + sq-ftqq (2) ErsI 3fl6rkd qrqiit n fi-q crrd it sq-ftqc (o) \'it (7) d sqdEit d
q:i-c {6i Ec, 

q{6Tft +{fi dr {"f A-d-{ \'d lrd d t'S s-gqd 6r, d q$n€F'6 qlE-rrt frfiRrd oi'

grrdg frqr qri.n d E$ dq 3rgqrq dcr qe {6 qeTlfuIfr, tS +Hrqfr, {ffi qt gM
nffiFqfr + {4 AsrEa, Eetw qr 3rM ffilfco qpro fi"iR-a rfi fr-qr qrar t g'rdn d 3rgcrd

or tsr frfcrqtr< 3[gvnsft-6 crft-oR s{oft n-{6 61r<rG-a +gwc or =itEe ifi \'?i rr{orfi d-{6
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o\ drfi-d d 'rfi +Fs d ftfu t era ftd d er<q crq Grqr+fi, qR oti d, q{ fusR 61 6irn I

G) gs nqq d sq-ftqq (r) d o$f< cilffi q*dt d, qeilfuft, @, qffi qr 3rffi
fumr d {4 s-sd ffFi{r d 3r-qE qFd o-{-o t srgqfu{h d irqfu dd-q qr ffi rrfi ersB
ilfffi TS qq-S qd"fi c< ro fu ergvnsfto crfufiR fr*s sqt q6 ftiqr {S t ft frffi frfttre
cfs{ fg s$ +fi qqfu qq$ qrc :

wg w ft qR sN s{6rt t-4-6 tqr sT,qrnfi i d tsr crtrot{ fr-qnq d qre qE ftiv t
e-dn 6 **U. sr-o1 t-erqfr, {€f6,fi qr qFisd iqfigfu d {d ffifi d er_qfu strd
q-Jcfurfr d crsfu d F{6rt +{6 d Aq 3ity er3qrq Rffi g-6n qff gq-A d 6c q qffi{d fuqr
qrqqT 

I

G) sq-frqq (z) u w-ftw (4) d orfi{ r16f 61 grp6rq vq erq qrfi crcf d q$-r dr.n ftffS
3r-ril.fd .rd orjcrq dt I

(z) sq-nqq (2) d q{E6 qr sq-ftqq (+) d erfr-t ffiR-+r $ iat vi rd or ergvn, wftrfr,l d X"f irc G ri d cnrr drn sir c E ftqq-ro d 3r*r srjqfq fi-fi_ffE_.rfrr G sr_q,rd
t oqr

(8) Tr-iqiqr di w gq ftqq d ot$-r frd s.dTt t-q-6 sT ffffi rfi q-6rr 6r grnrr, qr{rRxft,
TqhF,fr, tqrqfr qr 3rftqd ffiCfu d fdfu 3fr grefu{ qn frqAffq d irqD d +ir{ frffi
ffitr{ d qn4q t vr-d dRr i{ftfd r6q, qR oX d, t s,iqr A q$-c r6d gq frqr qrtrn f qd
{q ftqq + qf{ 3t-Jqrq A-fi \'ri rri erqt tS Frq}q{ d qtrrq oTfrld rc'q d q-rR-r qr v€-$ 6qfi Td s{itrt t-*o dr gE ff g.ng TS fuqr qrirn 

r

rs.wi *argfr, <qfim'fr qr qftr ffi{fr ftrfr ;qrqrfiq Ertr f{rw ar frqr qrs rd
5i:t'Iql, *.Ir or ftsq'r qrf aTr dfr qd d q{qr-qcr r- (1) trdl ftrS Fi-c'rfr +{c' d
taqfr. eel.mfr vr sTM ffigfr ftts qrqraq gnr fi-rs o-r fr* qlq srr w s{6re +{6..
GTd ftffi 3ltr ifi-s frd Rrr gawrfto or frqr qrq, Tdi 6-{-q t ergvfurtd d:r<fu frffir or
A qr+,fi dqT qrqrr+q S ftS, qR 6i$ Ei, d qqffr. qs ftqq d sc_frqc (z) qr (s) d scdd
d ergvn wrorQ n-i-6 of +d-r eitr ,rd 6T Trran frqr qrlrn 

r

(2) (il qfl ftqq d sq-frqq 6) am snanfur qrrd e ft-r qrq"it t, src'ro +{6 oi {f if,r
slt{ rli d vs crjqrd 6r grrdrr fuqr qr}rn d st, qqrReft, n-drgd rS frrn qri.
{€tR Tfi b} qri qr srM ffirn rfi hrd qri srnrfl ts t-a'gfr. cer.w,fi qr
irFr4d .@ + T4 futrd {S Ad qn q{ crgqrq +dr. sfu +sr fu ergnsfuo
cIfufiR glrT RhR"d fuqr qtq I grRtFr 6 ergvn or tsr frfrq-qq q-gsnstr-6' crfudR
rwrFrd {rfu d srt tq{6rff +{6 o\ ntrstd.{ ft s{ol0 +{6 6}sc$fr +trs nrfud
frrn qri qn frfu t €rg ftrd d rfaq gs ririq t v€-d srtr c\F srqrf{r, qfr oE dr.
w h-qR o-{i d sr< 6try ,



q{5 qE fu srrrrt +{6 o\ qq sq-ftqq d 3r+{ 6Y€ s'rdn' qqrfu*ft' q d {d i<r{ -
G.rd d q{rfl dqr stq q ff frqq-16 d ertff+ arEqre 6Bq-ff6 rrer G srq rrdt

t oqt

(ii) i-qrqfr, cql,mff qr 3rFRd ffi'd $ fiFlr{ d 3rqfu qFd qqRqfr, iarqft,
qeimfi qr 3rFFd i@ d frfu 3l)r qrqnrq d trq d frfu + fiq d 3rdB

ftqq-rz d sq-f+qq (s) n 3rmffE sqftn + agrn frFroft-a d qr+'fi 
|

(e) q-ti qrort i-+o d ilrEft. cetmfi qr 3rFnrd .@ fr* qrqrcrq Ertr qmd d Xsngul

ct ft-cw d'rfr d, slrrfl qd s{6Tff t-{6 dtqr€fr. s€iRfi qr 3rFRrd ffi ffi qrqrcrq

drir gs lM d lrqtnit or er5wr+t rS dri rre d eflqn qr ft{F d 'rfr dl ei-{ slrn 6E d's

fuqr qnr rsrE-c c d. Td, q"qrRrft +Rrqft, ceiw'ff qr srM ffi d frfu aen gc:enqr

d frfu d Sq d irqD qfi q d ftri 6+4 w qrfi qrlrfrtwaerq vq 3rqft d ftrn s{6rt :

i-{fi d {t id-{ \,ii .rR or 5'rtn ftqr ortqr, + sn, qeTrRrh, q{qd =rS frt} qri, Eern Tfi qd

qT lqFHrd iqrfu{d rfi fr;} qri qarar tdl +q]Efr, ceiw'fr qr erRq]d +slFqfr d {4 F|niR-( {E

frd ori qq s[gqrq ddr t

(a) gq frqc d sq-ftqq (2) qr sq-ftqq (s) d eni-{ qitit or 5'rtrq ir=r qff 3rq qd d 3ttft{

d.n ffi 3[<'fd N rrd arjqrq dt

G) ST{afF{ iri q{, q.6rft +{5 6\ {s ftqq d slfn frffi {rRr d gqnF isrqh' s€iK'fr qr

qFqd ffi sli{ t-qr t grefw d ftfu d fis d 3r4fu t ffi ffiqq S qtqq * ssd em

srfrfd {ft. qf{ dri d, d qcrdrq{ d q#r {6i Ec 5}rn I qfr qe frw d qfi-{ srjqtq +frr ott

qd qq-r t* ffiqq + dt{c alft{d rtRr d cqr*q qr qs* 6q iT {6Y s{€re n-{6 ol es fi 5'rdn

Tfl l-6fi inr{Fn I

IIFT - V /
{IIRild r|tr 3fr1$rsF{6 crkort

.r4. dg c.i q-6d sfifud F qgRd 3it{ {a}€ 6RUi t <en qsq qsd sr< qPilgqiitrd' ffifud
slrRild s{6rt *eo qs orfuiR-d qi GIr wdrfi, rlsn :-

a! tnfud :-

6) ftqr;
riil ffi d rl-o; :
ddF[{4rsqrgrrfriq+ion"rgrorqotvgdgmc@'r4lfr'rfiffiqEIftilil

srd itr{ i qft u oiRro aqfl;

(iv) ffr sfr t sf,{fufi 3fiqft d Frn orfrqqrso qqrq t 6r{qrq tac I frqfl rfiq w q-fifr;

(v) itri-{Ed d +6;
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w n\fu4f -
(vi) {s ftqq A res (tvl I qen \Jqiifud d fus|q, Frdqfr i-rr q ffqrr rfiq qr frffi frhffe

sl-qB d frn 3lt|rfr. En frtvt d eFr .ff tu I'S 3f,f{ft d 3rsfu d dtqH s.6rfr +{6
idrgtrd oltrd ot'n qr rS aw ir$ erafu d wnfu d qr( w< sr{cft 6r qqrq ssd
qrfr @qril qi {erFrd {qi w dqr qr r6L

1vi1 ffecl orarn tm. o\8, qs qr +{r d sm{ft, q\ erqrqaqr rrorfr t-+o d w oraqn
i-r{, 6}e. qE qr +qr d Fmt {6 3mrd fr-fl rrot 6\) ffi d ftrt sc oifu qr qs qr
i-dr q (m s{6rQ Q-+o qaa6 6q1 *t ir) rer*dl lff vel ew ss o)fr, q< qr *sr
n tt q-srrd-{ d Fdssq ws-d qfr{dr \ii +dr d ffir q frn qrisd orrrd frA!il d qrer
qr d ft-{r, cffiil]-o E}rn;

tviii) offi ffiqft,
(ix) +qrgfr. d qwn S or$-{ qhq d ffiq-r t ftri fuar q-S dfi;
(x) i-sr i q€tF(ilfi. !il qFrqflqr sriFl{ d q$-{ qfrq t ffiff d ftri fficr ey,ff :

crg q6 fr t-t 6t6 qrd q fut Rffi qfrq 6r{ 6{+ qr * cft-{d o-r+ d ftrn fu vr
grwn d sv i, ffi qfu t, alr qRq'ft-6 t ft-.r. o,E qR-ds"r *o'R ft-qr qr+ fua
dt qrq, dc (ix) qr ris txl C sdfuo sflfu orfu+ft-d d qrirt :

qqg qE fi fu ftffi srrqrR-fi qrqd * esn lditc on"il i, ftFi srRfud f6.qr qr+.n, o'tg
orq lTrfu qNfta d qr sdrfi r

sdwvr - qs ftqc d 3rqHd ffifud dT {rrk TS qs1 qftq1, qqy :_
(D lad F{firfr +{fi d, frq i-er d {6 t qr q} qq 16 ERor o-{dr t sn cfifud 6*ffi ffi

qr 3niyil qr ss-ol frgfu d ft-Ctd d er5nn hffi fu{Ffu cfi6r d qdd q-ff di q{.
ic<-Efu rio re+;

14 frffi vcorft i-ao d. qri T6 g)fufi qr ernrq-q ifu{d { ir. frffi +sr, dE qr cs ffi ftr}
T6 €rS6 d) d ftrn vsd qrrd qs ffirqrr<, ffi i-€ i{r;

<rl frffi vrorQ i-*o o), qri ra dfuo qr *nrrcrrq tft{d n d, fiDffi *qr. 6}e qr q{ ffi fti}
a-6 srd-o' d) d ftrn vird qrri qt ft-qrrtq*rq, ffi T$ frd-rr,

(iv) \raTin *fl, o)E qr .rE w Rr'rq.r sq t orfra frffi qror0 e-e-d E'r, sF+ sflTr"r $ 3[rgg
fu,fr cslrsh-6 srF{R Tr frqr{ +{r. o}E qr qq rR sftird-i;

(v) trftEr q{ fr-S efq i-qr, de qr q< q{ ftgR Affi s{6rt +{6 6r, ssd ft;fu + fi_{qit
*q rrd qr tS cfreeTr qi !fifud 6qffi ftqdt gs qrint d sfijsR, qftfiail irsB d wqrfu
qr irsd +irc ssol 1errfr d-sr. snE sr lti qr ch-ir+t

lviy ftffi vwr0 +{6 d +{ or, fus-d W frr+ {rq {r*DR t qr fib.ff Tqr Rqr{ +
ftiaqnh + frffi crD-o'n i BqR fr rr$ Et, ss vrq snon qr sg crfuon { qfr{qrc-r. fus+
iri s{6rft +{6 d i-sr gtrn d rrff S:
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(vn) 3Tk4rfifd qr ffi t {iiiD-d ft-fl +4r riFdr d i{qq-74 d sqiidt S 3rg{R frtS s{6rff

t-*o d qFnrd ,*q|m;

(ii Q-4t-{crfu-

(o) qR-fieTr r{ frg€ frd rr{6rt +{6 d, vsd qfrfreTr qsfu d strn qr sc-fr qqrfr cI'

s€-d figfu d f{dtfn 3i{ trd qr tS qRfien o} qttfta 6{m nqdi qa 3lrisit d
qjfil. Srar4r

@ ow S s!h{ Frdfud ftffi s{6re n-dr d, tS oqn d ftdtr=ii eir rrd d rgun t

rs. rEvnwfuo qrfuon F (1) srsn frd s{6rft i-ao qq frqq-rl I frftft€ 6H ft ltrk 3lF-ift-d

oq sdrfi |

(z) sq-ftqq (r) + sqrrtn w ffi-qa qqre srd ftr. frtS s.6rt +{fi qq, frgFm crF6R qr 6t-{

crtrdl{ ftilq-d qli-flaT frgfu qrfu4'lr dI dnr stprEr q-{6R d qrqrq qr frtq 3ni{r ERI E-€ ig Yrfu

r<-r frffi erq qrfuon gM frqq rn i frfffte ofg ff snfu gTfutrfi-d d qr s-d'fi t

16. iFrfErs dfufd 6Ti or crfudn F (r) vr+n qr rqcfu'cTfudR qr oi{ qrfusR ftiltld qth{er

fiSft( crtroTq d, qr qcon d qrqrq qr fre\s 3ni{r eRr rTfrfi r<f, ot{ qq crForq-

(6) frffi s{olt +{6 d ffr< s]-icnqfr-6 orffi rifurc or sd'n;

@ :rgsTmfur ,TD-rn of fricr t sd'n fu frd s{6rft t-{6, fu-s q{ +e cgwefto vrfuon

q{ ]M + qtln frq{-14 t frP{tr€ cnRild q n dd 3rfi-ift-d oG ri qeq d' d

Aw ergne'eo orffi riRra ott

(z) frw-r+ d tis lilt rull frBffe rnkrit n n +{ 3INIR-o 6-{i d ftri gq Frqqr+fi d 3fi{

** +g *j*"fro crfuori, {q en d rH gs .n a icr s-JsnsFo srF6n ftqq-rn d <ie rni)

t rxld !q*r snRdd d n ol-$ 3lfi-nft-d 6{i d ftrn vs naqrqd d qEi-r qrc {S t' frqc la

d *js (ni) + (*) d frRft€ rrRddi q d dr{ 3{trifud 6-{i ig frffi swrA e-ao d ft-o-< qgcnqft-r

orffi riftrd oc sd'n t

rTFI _ VI

wRild qERifud o,d -g sFfi-qr

rz. geo nrRad erRfuc oti t-E qflh-qr F (1) cii Fr dr sd gs lM t sqdtrd tfr * d"q

aoaa*no"-'odcdgtui)tG)qfrfrff€grrRfrddn6I€3rEqIR-ddr+t-g3lrt{rTsfuqr
qTwT I

(z) qti oS eEsnsfuo qrE-on d rrq d fu frffi s{orff +i-d + ft-F€ 3rq-qn qI 6-{rsR A ffi

"l-o 
A our{ a "f 

d dq od d enqR t qd m s{i Fsd d-q or sdqr srqqr swd q=rd d

sR n dq d fun {€ lM d qtlrc 6E qrE-6R frgm or qd'n 
t

sdaw 'rrt r5<rttfuo crfuor{ Fii oiq ornr ir {€i qfs crFdR i €dFa ss ftqq d

374



sc-frqq (7) t sq-ftqq (20) q drTr sq-ftqq (zz) d cfi-s qrfudR + qfr olE ft{v sq{rsfto
\ qrfuoR A qft ftft1 qqsr qftrn 

I

(o) trd {w ftqc A q$-{ s{6re t-do' d frr€ afr-q or+ q-Frfua d ad erg*rwfuo urD-on _

O 3iq?F qr 6Ersr{ d di8qt d r{R of q6 gFR={d G gwe erniv d {E d $q q dq{€
6t n qr +q{€ 6rari'rl

liiy ortlv d rdo rq d wqpfq { qrqn qT qt<rqn d aiucl or orft-oq-{ +qi-c 6trn qr

Ac-{€ 6{drtrn. ffi -
(o) s{6rft t-ao am d rffi otE ffi qr sdpfr qtrd qft Esrrd dp{t or qfi

3ft6an. 3iq

(q) s{ {trrH d \'6 qfi crn vr vrfsrii d go qfi, ftr+d erqr sntq qn Td 6I fu€
or+ rwfur d.

- iridftl€ rFrfi |

(+) ergensfo wtron st-oft n-i-6 o) 3Trtc d q<i d q6 ch. erEqn qr o-Erqrq d drsil d trq
slft-oprr dp.n s{ (€ririt 3iti qrerd d {*, ffi crtr snitq d qdi or fu< e}* q-Frfua d. t n
w R-aorlql 6en qq6rt +{6 t sr\Hr o+,n fr qpnhfrffe wqq d rfl-ac arci Tsrs or \,6 ftfud
vR-+.w rqa of eih qE crFroR-d of 1a @r 16 qrrcr t fu. sd sS qfuqr: ErT qrq 

t

(s) (o) 6qrs or ftfua 6!rq eTq di w ergvnstro qrfdn 3{dc o1 s< qEt d eR d
qfs-qsdri{ srj or sdfl ffi +6R c fr-{n rrql d, eierqr qR q5 gs frqq g
sq-fiqq (z) d ortn-{ w qq}q{Ff 

"fi-q 
qrE-on fum or+ or|s{{6 s{d d TE isT .or

q-dn dr " \qr6.l{ *eo g:Rr 3rc+ qqrq g ftfuo oerq d qlft 3rRlq d q{t q+ d-6n
oq frqrrqr rl ed 3r5:nqh-6 crE-6R tt qnq dd gv ftrt e-e vfua eq*. rd6 3nic
qr qr{r frq{ sfi-dfud 6frn 6an ftqq_16 n A.rA tfr t o@ otnI

(s) qR w.6rt t-{€ am rqrq or or$ frfua eifuorn rEa q$ fu.qrr+r d d erynefto
qrD-6R sTrtq d *it d qiq-qscra wi o-r sdrn eerer qR {d {s ftqq d Bq_frqr
(z) d et$-q {s q+s{et 

'f-s crfuo.n d frgfu or+ snsr*o sr$ iil ce fsr or s}rn t

(,T) qif erjermfto crD-d{ oTrtq d frffi q{ d Eri q cfi-a_r.scra wri of ore|{r irQ 3Triiq
d qt { qiq-qscra f{+ d ftrd .#-q crE-6R d frgfu oi, Td T6 3Trrlq fr qqt d
wqrf+ d qrqar si ssol elt t rqo o-ri d liri, q-6 oTri{r dM. frffi s{6rfr +{6 6}
qr li;rfi Efu @-{sr$ dr !q-$-6i!r.r<rffi d sc it ftgfu 6{ v6rn I

G) srjcnqft-' crfu'R. qd {6 si-s crtr'n q d, d-s crtr-o d ffifta GTfu+s o*r{rRd
otm :-



c) sRlq d qdl cer eraqR qr 6-{rqR d aigd d 6aqq 6 \'6 cfr;

riil srorfr i-q-6 6m wrfilo qqrs 6r frfud 3rF-derr, qR oH d, d qo qft;

0D s{ ftqq d sq-ftqc (3) f frfrft€ qrM, qfr 6Y6 d, d slft-d'lr{ d gat cR;

(ivr {q frqrr + sq-ftqq (a) n frRffie (KrNi 6} s{6rfi *-{6 dr sqmq 6-{rqT q|qr

qrR-c ovicral qls; 3ll{

(v) Tq&6{ur q-<rEmrt d Fqfu {idff 3lrisr d \'6 cfr t

(?) s{6rfr n-{o', oTRiq d rdl naTr 3ffisR qr osrqn d aiud or f*+t"r qs$ am qrq ftti qri

d ftfr t <s 6rd ffi d.i-cc. s€ frfu 3lt{ vs wqq qt, o16-q qft-61qs frft-t ftfud neq

dRr frftff€ ot, 3rat-qr dq cr0-6lc am qqrfrfrftfe ss arfrR-w <c fuit t ercfuo qcq d fiaq'

ci-s crF6R d srnr srj scfurd d'n,

(8) (6) cr6rt +{6, qqfi dc * qrrdr rEa ori d ftrd. 3rci lqrdq d ar qel qiq d qI

€ d vq em qr, ft;S orqfaq t rffeTrftd srq s{q fr *qo d s-6qdr d sdrn :

qqt q6 fu cE gs sqlqflef frffi frF tq-*qr$ o'r as ff6 rfi rq sd'n q+co fr
or-Jcnsfro qrtron dnr fr5ff rq-fi-fiu qqrftroTe dr$ Rft +{€rfr I d' 3lerar rrrd

d qRRrfut 4r qrr rsi gg. sr5rsFo' crtroR tS q5qft q t;
qag w ff fr ft erSvneF-o qtBon, qrq-d a qRftrM o\ wrq q vcd Er ellr

3rffifud oR'il q, tgr 6-ti d 3l-Jqfr t d s{6rfi +{6 frffi erq qcnq qq q{Rrlft-d

ftffi qq qrort *+o d qErwr d *rdm;

qqg {6 ati fr rrrort +q-6 frffi ti erq crfirt +-{6 d sarrrar rd d sd'n fusd

qrs V€ d-{ afro r*rmno qrrA 6\ ftffi{ st sEr+ot ifi rl t

(s) s{6tq gan gs frF-m srrl-lrrl s{ qnlq qI fqns 3nt{r 6rsr wrfrftffie rrd d

olt4ti-i s{6rfr +{6 qqfr dlq i cmdr }-qld 6{i A ftrn frffi +{-ft{d F{6rt +{6

d wrq-m d r$'n t

(s) qfr s{6rQ i-{6, ffi etci {qrs d fufud 3Tfur'fi q 3Tftq A fr6€ trq 6) SfiR c fuqr A

qr rqrs d 6tE fufud srft-@rr rq( c ftqr e), d-q cIffiR d qw sqRra aYfi t d € ql0-dn

van qd.n ft a6 dS i qr rS erqqr erqi aqre d ftd vi go or+ t ur rfi elt{ qR 66 qr{lq

d frffi rs iFT dff Eli or ern-ff{ srdr dd qiq crfuon vq 3rF-E+{ ol3rffifud 6t'n' orft-ns

qr ERIH{ 6trn defi v{t ct s{6rQ +{6 * r<rqc 6{r dfl t

(ro) enirq d fur cdt + ridq d srrrff i-+o i dfi di or slft-f,d{ frqr d d-s crfuon q{ Arit

q{ sq{r frq,{ qrqs fi tfi |

(fi) qR srort n-ff, frf{tr€ eqq d fi-ff{ sqfuid E}i n frrd d qrra 3rR'ffi{ i g{6r{ o€r

a\ qr:rft-+q< rS orar iJ, + d'q crE-6ri, nq$-ow rcrffii n aTqffr 6t'n ft T6 s{ qrd 6t

rqa of ftr+d gm ertq d rdt oi ca erR-c or+ srfdr d 3i1 crqd al d-€ ftdi t q-{fi-d d
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sK d ftfu d ftri rprFrd 6{ tfi *{ {s srpr{r irr qr*cr qffifu-d 6'trn fu rrtdrfr *+o arqqr

cft-qrq tqR oqi A ftd -
11 eriv H qri d qts ftllt + ,irr 3rQrer drq qrfuon em wrcrgra dra ftdt t

ercfuo orfrR-ff q{q d *aq gq i{qq d sc-ftqq (3) n q.fi f frfrft <rfrrA-dl 6r
frfiwq or e-ocr *;

6 atqfi *t t cfrq'r frti qrffi €r0rdt d g$ rqa oq wocr tr
rM:qft wrorft t-ao sc-ft{rq F) d Btr€ {ff n vdfud grftrd d {qFit o1
sfrd sqdq 6{ri 6r ldfud 3il}fi of iiT drq crtroR qerRfts sn tS qM i t n r

(iD slrivr frrd ori d <s fuit d $-d{ qr qj-q crfuori gM qem[Jrd erfrR-ft qqq d
.ftil{ i$ frffi (Rriq d drq d{i qr tsr 6ri d +trs t r$'n 6 o*o * o*
il tu-g ss ftqq d sq-ftqc 6) ri frfttr€ qS i vdfud I d;

wg w ft crofi fro dq frti qriqrd qT sr6rq gm tcr frti qrffi ssd dnr
srEfr-d 6r,rqrd't d Eq.Tft cFtd 6t n r

(12) (€rdsit ot ralqi qr teT d{i d =itfus crw di w drq qrD-fl{ sS qr vsff cfrfrfuf (,6
oraiqr d gtq ss crF6R 61, ffi orft-*qr qr o'-d i cgriq {d.d d. qlqEeTr C c?Tfifrfre
frfu d6 q<dq ilT 6{i ig errsrRfr 6{ t n;

qrd q-a fr d-q qrfuon. Grci Elir ftfud Eq t ofdfuc frd qrffi dn"it +, iri qwrd
d 3rtqqeTr s+ 3[d-6R or sdrn ffi' 16 qrrd d ftri orcniFro wr$ r

(13) {s fiqc d w-ftqq (tz) d htrfre arwien qrq di q{, erwEft-d (FrM o) eiftrcn qr oqr
n Tq+srdr Eto' crD-dn B=d d-q qrF6R d sw ivr otqr;

wg wfu ewiR'+ <wr$ ot erft-ren qr o-qr d qqffi crft-6n 6r, srd em frfuo 1;q
n efi-dfua frd qr*srd oR"lt t. qR {6 qqrqn i} qrq fu tS (wrd { * {ff qr frffi oi tcr
6T{r .iroFd qr cl-q d g$Tr A ft-r€ drqr d ar acSwn via urD-+n oi qfuc ot n oil{ {s il{6
qfod Rrn qri w, ci-q qrQ-6R. {6 qm6r0 s{6rfr +{o' o} *iqfuc otrn <er ir* {Rrnci d irT
o-ri qr # d ftri d Tfr e,raqqr 6i qrqs d drn r

(r+) di-q d ftrt ftqc fttr ol, dfuo qr {RrM qlm ftrrd eirtrn w enirq d q-c} 6i qrfud 6-rqr
rtTrft-d d, ergYnsR-d crB-fiq AM w wrd oir t rqa fu-ql qrt n r qrfufi ar qfts"r nqd-orqqqffi am qr ssd eiy t fuqt qd,n oir rsort i-+o sm qr ssfr ork t cffiffq frqr qr
sdrn r qEd-orq qErfuorQ si R-tof w srfrrdt 6r gr{flHur o-*i or eesR e}.n fuc qr s{6r
qftcte.' fu* rqr d, Rrg d-q crfu'n d or-jcfr d Fn ffi Tn Rvq w cffieT'r rd 6tnr
d-s qrfi-on fr sr8 t i€ erl {6 rd'n frr$ ca cfuo qr$ 

r

(i5) q-lrrsF-6 qrFtrrt d silr t qmdr {< frri w+ + nd uR en+wo rfi-d dr d d-q crFori
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wfrio t rqfi-ovw qsrffi 6i tsr qw rqa o*i d 3fijqfr t sd.n d lr{olt +d6 o) A

'rfr qfi n vfufut r d qr Rii Ti qrsrit d fi.r o.{ {drn srerqr ftd wen o} 5<' gdrfi sssT

gcfeu"r 6q sd.n *i tS scn i s{6rfr i-{6, qR {.r of d, n{r F n ori d ftrn rsrldd 3ridR-ff

rsnd d q* di aw ilfr Tn qrest oI irT ori d {4 {f d-{ ftd d ftri viq 61 ltFrl di or EF<TI

dfi, fuq+ {eFrc 6r ft-{ \'ri fu€ fu{ + frin drq RlF|d d .rS d, wR-a Tff vdi t slffis qI frr}
qr+ + {4 da crtroR sc (Rri*if 6r frfieT"r 6{i or erqs{ w{6rfr tr{fi 4} i'n I af-q qrD-fiR

s{6rfr +f6 o}.fr qi srs rqa oG d 3llqfr t s+qr qR vfid qE trq e+ fu qrq d Fe-c i
N qn{it 6J Eqr dil{r elrE{q6 t :

vrg w fu erer d er5Xffi d frii qqr srs ti qt fr qT Rffi qEfr 6i fr-t * gdri d
sr5qfr Tfi A qrhfrrf€ sw d r1rr orfi d qr qd,fr qe {.ra: irr ftn d qnq riot 3r€FtFd

ofi qr dq ait

(rs) qe €rgynqfi-o qrD-oR A ftrn qrqar q< dr qrq rs s{6rfr n-{6 t 3r}eTr d qfuft ffi 45

dfuo qr ftfue. ffsr w q*i< ot. elqi qft-aR oT srft-orrr oi t qR cfuqrE *fu6 sq t f$-q inq

d sn srftdfud fuqr ffnn olh s{6rt +{r t 3rffis q* ewrw o€ d etim d qr}'ft t *it
A <rrreil t cftqr 3lft-6q-{ d cft ftC€ rtg-fi-dilT c-<Tffi. qR 6}E d. oi fr qr}'ff t

(rz) qsd qr< qrort i-+o d nirc t sres icr fuqr qrlrn I s{6rft +{fi qR qri d, clqfi 3I}t t
qd qQerq oq sdrn t qrd qr<, qr6rt t-ao cm iv ftt rrt srM 6r qftT"r ftqr urfu6 31*

n er3vneR-o mtron S urftit w aq swid d ergnn dv wFon em qQeror frti qri, qffis"I
ffi qr+ \'4 g-rqff'H"I frti qri d <rS dti t

(18) qft s{6rt e-{fi i €.i qteTur c frqr 6} d. s{6rft t-ao am sTq{r qrrat q< ftt qri d
qrqrq. d-s qrD-o'R, q{drfr +{6 A frrd sns i ftluffi qRfu{fr{it d dder d ssd fu{fr ws
6{i A q{its{Pt ss$ srqrq graru ot n t

(rg) qrd ol tsr ftqr onr {o e} cri c*. d-q cTfu-6R. FCfr cE#6{"T qqr€rorfr. qR 6}$ ir. *{
s{6rfr t-{6 o} Ei.n qr, qR ce eri d, cd 3Tqi+rci qrqd or ftfun qe 6'rr< qlfum 6-{i d
3qcfd irT I

(zo) rfr trort tr+o. ffiGn+qdTddYocfrfi'rffiT, rqrq or frfuc crn-6'rn. gs c*tr<tpi

frfrfte frfu o) qr sri gt tv I of enrer ute qrfuon d q*T F{i €qfurd c 6} slQrar gs F{qq

d <uirii or ergvror o€ t erqen Erd {t qr q$on oi d qiq qIfufiR vfiqefrq drs 6{ sdfl t

(zr) @) rd frw-t d tjs ri)t 1vl{ ftfrftfe rrlfu{il n d 4t srRRd 6{i d ftd qqq 6t€

sf,Jcnsfuo nft-on [dRr< frw-rn d dc ruil t (x)l frFfre {nRild q * Eid 3rD-efi-d 6{i d
ftri qwq r$l i R{i on+q d frffi qs d qis d E} qr ql-q 6{4rfr EJ 3ik srci M serqr 3Tqi

gnr frgff ffi.fi-s qrfufiR d FIqq qr srqi frfrrqq qil qH i Trli gv aft vrd rs va d ft
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frqq-r+ d aic 1v1i lxy i frfrfife nrffi qrort i-+o cc arNfud d qrfi qGc d {6 srD-6R
cfis orR-ds t$ 3r$nflft6 crfuoR o) iR-d o* t n d ftqq-r+ d ds 1vi1i 1xy d frBffe enReoi
erD-ilft-d 6{i i wrq ir r

@ rynvno crD-6n. ffi svfm ron t qRq nft-d Rtn'd d, eTffiq ri fti.d qreq

S sTrqn w ortqr{ 6a q$fi,3rQrEr qfr gqdl 116 qrq d fu qrq d Fd d qrfut q t fu.fr d cTrn

sllq drq o*or 3T..*fi * d w vrMt o\ goro* s{6r qfreTsr, qmeT'r eih gqfQ*"r 6{ Fd'I u"Tr

F{6rft +i-6 qr tS snRild orNfuc or sdqr, dTT r€ qfi ftqcrd& d agsn afuc rr* r

(22) qq otff fu-S df-q q gf,"t qrs qr {sd bff qrrr ol E{i stc €{Mfud ft;} qri d crvrq
frrfr .i-s flQoR ot ws{ arffir I {6 qrq f,e erq cfi-q crfufin c,TR 16"1 6l R i€
3lffidr d Gil-r d vfl srffir or q-+rr 6t, d ae sorq-ff d-q qrf6n ervi q{,*6 em ws ron
sTmfud frri Ti cnrr+r eriRro w t erri qffi gnr ff?n qiRro ov t *+li am erfi-dfo-a fun ,ri
qnq * s{FrR c{ or{qr$ oa Fd'n ,

crg{6ftqRstr{ffd-q crD-6R an rH d fu qrft{il d n ffi d, furor srev qcd erft-dfua
foqt w gor 5), gr: vri qiq qrqFd { 3rrqy{6 i, d aE frffi irg sr* of gar l-d,n, qs6r qteTor.

cfrqfts'r sir g<fQa'r ot edrn, qot fr g.cn gd-ssiD-d t I

(zs)ri) qiq d qqrfu d qrqn \,.6 srme fuR fuqt qrhn oi{ vslt FFftfud 3rf,tre din_
(o) urtv d Td efr qqirrt 3telcn o.<rqR + aiu{ qi ffi;
(q) T+6 eirtlc d T{ d {idq it s{o,rQ Q-+o or qffErc,

O rd6 sTrtc d qE S riijq d ers ifl fu1oy,

(s) c-ci-6 o{R}q d T< qs M gk ss-d 6n"r r

sdaw - qfr d-q crFory qi {r< q Efi-q qn or+qrfi oTrtq d xe rdt t ft-< ltF.fr sTR)c d TE
6) fud 6f, d +e tA srrtrc d qe w srqr M eftdfud os s$rr ,

qrS w fu tt orirq 4t qq qr ftwd dqiro rqn-dfud rff ftrn ql+n. q-+c-o fr qrorfr *_ao i t-A
apqt o1. fuq qr ti eritq d {< onErR-d iL qr d Son q w frqr a} qr td snirq qi q< d frw
orqn cft-ar< F-{i d ftrn B-S gfu.gffi erqsq q ftqr rqr d t

(it drq qro-fiR, qd ce sri o[$cnqh-6 crfufiR c dL d-q_erftde ergsr*fu- crB_6R o)
iR-a or i'n ffi ffirfod qfufud Ein _

(o) Sq sc-ftqq d rds fi) d sr#{ vgd drsr +qR fuqr rl{n qfti{q;
(s) s{6rfr trao Cm qqfi-o bi .ri rqn or fufud srft-den, qft q+g d,
('r) Etr-q d <Ytn rgo ffi 'r} qlfu6 r,ti ewrhff qns,



(u) d-a d dtrq rg-d-rr"r r{rfuorfr qI s.firt e-do' qr fi d gRr qrfud fftn 'r{
ftfur qer-Een. qR oi{ d; sltt

fs) 3r-jcnqfr-6 crQ-6R f,ln drs crE-dR em qls * rftifd frtn 'ri slrisl, qR oi$ d t

ts. diq cffiifi w ofup (i) orgvTrsF-o crD-dn, qR 16 R{i qts crfuon c dr, frfut tq i
qffifud frtn qrffi 6n'il t. Cr: ern ci-s 6{i \T 

j sfr+fi ti d ftrn qtqd dr qis qrF6R d
qrs qlqs iR-d 6T sd'n nqr drq qrfufin vff c{, qd il6 d sd frqc-tz d sqid d 3[gsR gc,

gtri fq otqr t

(z) fr+r--rz (zg) (ii) qr sc-ftqq (r) d q-Jfl{ qiq qfrifi d qrq dri qr, aEsnsF-o vtft-on fi
ce enitq d fufr r< w qiq crfuon d M i crsarc t) d tS arwqR + ftrn srci 6R'li 6\

ormfud 6t'n cpn i'i sntq * sriD-d sri or Frq{ 3IRAfud ot'n, qR ss cqtsclPl 3lR{r {
sdfua qns cqiq dt
(s) q-JqrqFo crtroR drs qftifi d cftftfr. sq-ftqq (z) d qerrs+ifue qd d fts{, qR 6E

dr. d erq, sr6rQ t-{fi 6\ Nln qr ffirn, d, qR m tflr qr}, qcqr frfuc eTqr+{q qr fr+fi
srjcnqRo clFon oi c<t fuit d cr<r rqfild oc sd'n I

(4) srgrrsF-o qlfi-6ri, sq-frqq (5) r'd (o) d q?nfrft€ 3rffr{ 6tr 6{i d {6' qroft Q-ro em

qqfi-d orqr+{r qr l.ti<+, qR oY$ d, w ftff 6+'n I

(s) oniq d q,fi qr frffi qq q {dEd 3lqi M ol wn t vui Ev ft rgneft-o wtron d l-a

rrq t'1 fo frqq-1a $ ds ril t <ul i frRfte vRild q n d€ qrfu q<ort *eo w qfrift'd d qfff

qrR!. iil q6 frqq-rg i sr<€€ frffi 3rd d dri g< fi. tS qlk 3{fuifr( o*i gs eriv i'n t

(o) eniq d wrff qersr frffi rs w 3rqi M dr qrc i {qi gg n?n da d ?iqn ft} 'in sw
d snqn q{ fi erg:nsR-o nfon d qe {rq dr fu frqpr+ d *is rvll t <xll Rtrffe wRad i
tsI{s-{drti-+oqcafttft-ddqrfrqGc,drs.6vffsrrfuqfutlft.dotigverri*i'ttcit
qfuafid EYffi 9-fiIrFfd vnfu w qrort *ao dr 3Fqriq-r ori q'I otd sr+w tn 3lrqlq-fi T€l dFn t

(u) w frot (s) qq G) 
q 3r<fl€ frtS <n d di gs 'fi Etr qrrA d' qd 3Trqlq i qsrcai or<r

enqq{6 dr, {d oTrd.r n qnctt fuqr qrt'Ir 3f{ s.6rfr n-{c' w fi sfik 3rmfi-d 6-{i ri'i* 6i{

3nisr fi A {6 qs+ q{rq{ w fr-qn fuq qr}n t

re.ag rnRcd qfrnifus oti iE qF6qr F O f{qq-ls + w-frqq (g) d Bqdd + ofir €d

gs frffi srorA i-+o qt Pqqq-ra i rjs (o i t'l n trFtre oi€ rnfu llfinffd Fri {idff 6i€ qrt{r

frqift-d oltdr+ii + frtt fd-{r q-ff feql qr}'n-

(6) srd f{€ 6fu 6ri d ftrt r<rs deII ir-Etrtr{ qlrql s{qn or aiuc' ffi
srEln qr 6fu [{drft-d d. d s{6ft n-{6 qit frfgd ql{firfr' 3lh vn Wr sTtqri'{ 6€
or gfugw erEqt, *sr a5 rwre d fr€-€ 6r'n qrd;



(q) 6t6 qrrd ffit erC{rs.Fio crE-6R d cH t i'S d-q sne*a6. d frqq 17 g sq_frqq
(s) t @s) ao t fr66 qft q !ilq.

(rr) rroft n-c-6 6Rr {ds (6) d efi{ qcffd oTqrifi dqrT *is (q) + q*{ d qfr Gi_q. qR
ot{ d, qr h-En;

(s) rd6'3ffisn qT 6<rsR w M qt erftdsq; silt
(s) Gndrr * qnqsf 6t<r qd tff qncei or+ srnwro d r

e) tS qrqdi q 6rffi d srms d frqrfrd srft-d r*n-
(i) s{6rfi e-{6 o,} s€-d ffs-d rwrRd o@ d qq-+ d \,6 cfrftR;
1ii; s$ srao otri .rt ers-rfR qr dErqn + dig-{ d srft-r.{{ d go qftftfr,

1iil; ssor erqrifi. qR ol.$ d,
(rv) *s d <ttn rEo ft;{ .ri srq
(v) c{rdrr or qtrqrl, qfr otg ei,

(vi) 3ti|iNR qr +crsR d r+6, di$f + si d ffq'{; 3ifr

(vii) qrlrA qr, orqvll S qrer. srr<cr t

zo. oftcs qrrd { fuq sb-+r F ftqq-rz t ,ls d crmffe hd En d di gg ff _
(i) qd frffi F{firt f+o ct o}$ qrRa ftS eTrrrirFo qrirq d iiqrT d s{d sffifr d 3rk eqrffi on-qror d emrn qr 3rFtn-a Aqr qrq, srcrqr

(ii) qdt 3[jsnsh-6 qrQ-6R or qci gnr frfud Eq { efi-afud ffrn qri qr& 6rq' d t q6 sflErq
e) qrq fr {s ftqcr+fr d sqqE-d tft t qiq ow gfugff Ec * e-car{ Tfi i. srerqr

1i4 vdi w*on or rsqvs d qrq fr W f{qqr{a d sqiifud tfr t oE frq 6{qr rlq d G-d d
s++{ Tfi t,

- d o-$nsfuo nFon qrqd d qRfuiffi qr ft-qR o{ q+rn dsn irsr onEsr t Fdrn d T6 di6
vq*:

wg aa fr ide (i) a q$-{ ftffi qFrd c qrr€ 3ntsr 6{i a {d orD-tft-d d *ffi swrhd
nrfu cy F{6rQ +{o o} 3rqri{r ti or fo imfr ftqr qr}rn ;

cr{ {6 3l|{ fu qs frqq + 3r$-r frffi qrrA it ot$ 3nisr 6{i + {d otTfu t qnq{t fu.qrqdrn qd t€r qncsf nrsyqo d r

zr. errM or rqm r- ergslrsfuo qrtrfri aRr fr} Tn cnier s{rrfr +{r ?n riqfud frrn qdn ffi
3rtq + e-+6 qq w frqt, uer+r wI er5wsF-o cr0-6n !#-s qrD-6n 16 B a-6{.fi-s crD-6R +
ffq!il n 3rs6qfr, qR ot{ d, d riftq o'nuil qft1 sr-gqnqhs srfufin d ftqrql d Cc' srfi-q'l'q
d cfr 3lk o{rq}rr g q{qef, qft 6t{ E}, d cft, drfi rd ergvnwfr-o crf6n i qrq}lr 6'r q{Iqet
*o-dF Ts fuqr d s-d t$ cr*6* fril ori d orq'f or rih* sfi-rlrr ff sq{cr 6,,E w+i r



22. qfufud ortr{rfi F (1) qd frifr crd t d qr 0rB6 q{6rfr +{fi *idtrd t {d s{6R q it wS :

s{6rt Wd t-qr n qsim'fr *id$ vnk 3rftnR-d 6GIgmq dr€ €rrq crfi-on qri{r enr ftiRra

oq sd'n ft v< qrfr d ftq-< s$nqfto ofr \'fi qftftrd orffi d ara d qr so t t

M- qft t-t q{6rfr M d t-sr A rsffi rid+fi YIrRd srFrtfud 6{i q qerq

crf6R Cfi-r ?id qFcfud orffi d ara qlnsfuo off ovi ol grisl tt crkffii { sa-dc

Erqt qd d rcqft t ftqr qr sSqr t

(r) frffi t$ 3nicr t fqqifu-d frfifr€ €qF

6 |ff efufua orffi n ri-sns'tro qrfuon d 5q I or{ o* so'iqrdr qrfudR;

fi frqq-1a n frtre snM fta-d iqT srgsm'h-fi clfudn 3rfuift-d ori d qlrq 6Yrn;

riii) ftqq-l7 \'ii frqc-l8 qT ftqq-1g t ftFd chqr 61 3[5s{sr arffi { drn q rS t

ITFT VII

qtft-d

zs. qecr d fr€c qrha r ot€ score t-ao fi-aqc<Tricr qlrar <c-sriqr d frq< 3lq-d 6q qd'fl 
r

zr. erffiq lnfuon F (1) oE s.6rfr +{o-, tt qfu qFd, tit s{6ft e-sr d TS a5 'rqt $' fr+n-zs

n frfttre s{r*it S frq€ TretR d qTqrq $qqr friq anlvr em gq frh-d frftffie qlfufiR d {cH 
I

erfia oc sd'n er+el q61 tqr otg6-q ffiftq I d atT-

6) s-d tqr s{6,t +{o ftffd *-o wXa-o qI s{i-tl or q+s d qr elr slqqr frfud qE

s{i-rn rtt q{6-tt 6r q<Erfi dr qr cn -
(o) ftgfrd crtron d q'Er orftd 6{ sdql, qR ofi-qrrffq 3TrAlr vsd q$-fisr crtron

dRr i{qr rrqr €I; 3rsr4r

(s) s{6R d qqr qfi-a oq qd'n. qfr tsr qri{r frffi qq crfuot{ dnr ftot'ror drI

riil wd tsr s{olfr +do frftd t-qr q{i-rr q{6-q or sEs dr * * qdi q€ qlfuon d

eqw eT+d 6{ {d.rT frils-d drd +n + srfr+rel qrfuotr erir 3lfidri-q qrisl frqrrqr il t

(z) sron d entsr $ fi-fd qD'r{ 3rq-d rS d qr sdfi er"itfu srq{ d sq t g<ffi+-c sd qrfud

d qr qd,fi t

(s) qft ar0or*c a{risr qrRd drierdr qfu olqfi qlaffiff Fqfu d onq qr qqen vq sniqr

dqidqd3r+frqqIE-6Rrlqrqe\ssanivrdfec<ot-{elcrdsscrfudRdqqe'ftrsd
&o {-i qe qh i, qr qron am qs qdq{rei Eirv sr n nffi urft-ox d wmr d qrttfi 

t

zs. o{la tg qffiqr-ora r gs qrq d qffr d qridrs oE erfid rs fffi rdq =16 d qr}'ff qe

ro fu s-6 nffa t 3rmfw sTrisr d cft qfi-dFff oliftn qri d ftfttffis Hd erqt q

d'rff d , 
3E6



qrg qR 3rffiq crfufiR 6r {6 $trrrFr d orq ft 3r0'ffff d wcq q{ olfid rfi od or qqfu

owq en d {6 siffi cf,dfu d rtcrfu d qrqrd orq-d m"r or wS'n t

zo. er,fi-a d o*o 9q ftEs-{E t- (1) srftd 6{iqrdr rd6 Eqfu }wr erfi-a Ero sq * d-t srci qrc

€ 6t{r I

(z) afi-o ws vrE-on S qqeT rqfr d qrq ffi qqer erffa Erfua d or rs-$ t c$-il!ff dnr or+m

d \'6 cft ss qrft-oR ot 3TrrsrRd d qrbfr frrq-d 3Trisr d ft-F€ qffa d qr qS d r gs{ tn
qtff aeq gq dd irm6€ etn fu{w sr6-dretr frrsrff 6{dr d dpn qsrt qqrcqT"t qr srjfud qIqI q'r

F+rr r€t fuqr qrn'n 3ir {6 sTci 3nc n q"f dFn r

(3) T6 crB6R, ftil€-d qrisr A fi-s-€ 3rfid fuqr rqr 6}, orfid d 96 cfr d nfu d srq. ss qr
crq-S ft:qffi $ srq cnif,T6 sTF-ire\ 6\, ft-qr ftffi qM G-oq d tr?Tr 3rffiq qrO-6R t frrff
fricr ol arqR ftd fi-{r, orffiq crf6R 6} errsrR-c ot n r

zz. q0-a w h-{rtur r- (1) ft-dq{-+nivr + ftrd s$-d d Eyn l. ere-ftq qrkon qe fr-qR 6+.n fr
ftqq-e d scrcril d oTrdtfi { aen qrq-d d qRRrftdt o} qn C vsi gq ft-dqrcdqr qrdfud
* qr +S eih* d-qqR T6 gs oTricr d gfu otqr onrar g$ <rrr d.n qr sqioR-c otn t

(z) frqq-r+ it frfrftfq ynM n * 6Ig srfttmc fri arA 3risr d ft-t-€ el0-s d s{n d. 3re-frq
ctD-6R f{qR otrn fu :-

(o) qr qq frqqr+fr d RFo qfrqr 6r qftfi fuqr.rqr t qfr rfi d qr tsr ergqrcc rfi R i
ori t qrrc d {ihqn + ff* sqdq oT Bftiqr gen t er+ar erq c-fi d qrqr t

@ qr agvmF-o crfuoR or M erft-iq qr Td qtls dnr {qFfd tj el|r

(T) qr 3rE-iR-d lnfu cqiF, ercqfR orerar edr *; asn

6 rnfu d Cfu, gfu, 6+ qr s* fi-rw oci Ev; arer+r

6i1 wk d orfuift-d 6lffi qr frffi srq crB-6R 6), i'd frtsr qFd +sr 16 crrd d
qRft{fr t sFdd {Td, qrrar iRc oct Eg sni$ qR-d ot'n;

qg!{6fu-
11y mff m.ra) q sntiFr i wrcf fuqr qr+.n qdi tsr qgrqsf ornc{fi il
G) qfr offi-frq crfu6R gnr 3rD-ilR-d fftt qd ig rRrFfd s-.drfr rr4 rnRa ftqq-re d de

1i;t 1v;d frftFfe nrRa$ d t vo el aen {s crrd d ftqc-rz + q$rr r6d + d-s rfi
d TA d ti erq-Sq qr&-6n, frqq-tg d sqid d 3ft4ti-r, Fii tS ci-q otqr ererar

ftqq-rz d sqddt d erg€R tS d-s + fuv ftiv tqr elR Fq{srd tS d-q d orffid
w fr-qRur fli den orq-dreff o) ftqq-ls d iis (+) d vwidt d 3rgun irfi d-s + +i|r
nEo fu{ .r} sns d qqn qr q-Rrh-d {nfu d frrd oFqr+fi ori or vo gfugw
erqsi t+ $ srs tffr qdyr +II, q] q6 fi6 qFi I
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(o qR 3lfi-frq cr0'6R dM glfutrft-d ftti qri fg FFrF-c carfi 'rfi nrfu ftqq-rl d ds

titt t'tt frtrfte nrRadt d t \'6 d dn gs crqa d frqq-17 d s$-{ qfd A.fi-s d
qr Td d d orq-frq crFon erq-dnff o) r€rftd Ynfu d f{fd 3rqlifi 6G ol \ro
gfugt er-eer t+ d qrqrq tsr enivt itr tit T6 &fi q€; dit

(iv) ftd 3r-q crra ri {.drfr 4fr snk 3lNfud 6r+4rdr qrifl Tffi6 TS Rqr qrtrn q-fffi

3rQ-dnff ol {.dr$ 'r4 ff6 + f{r€ 3r,qrifi ti or v+ gfug< erEw rS t frqr qrdr 
t

(s) o{q-frq crh-6R qrrA d wfi cRfutM qr frqN o+rn dqr irsr 3nisr L q1 q5 <rqti'rc G
srdfuc srd t

iIFT VIII

5.r0s"r

28. gr06q t- (r) q€ 1M t 3rfrff'€ ftffi <n d dd gv 'fi-
6) V*f',rq, <qerEl

6i) srorq d rsre, s$-r qi€ fa{rrnqlfl. fu$ futTrI qI orqldq n i-qrd frtS s{6rfi S{6

d qrrd rf d tn frT rntaeT d fuia"r rt d. srsrEr

6 3rfrfrq qrfuoR, qI

6v) lr*rR d qnr<I qr friq nrisr gnr gs FiRd frRffE ot€ sf,q clfudR. op qg q++ d

fi-en. d ss qrqrq qr fr*q 3Tdsr n frBd fuq rrqr d

T{fuor fg l-s'fid slrisr d Rfu i re qra d 4-oq frffi 't scq €i{qr * qr srqqr qis 6I

3rftd-q.ifT T-dqr aan gs Fr+rrafr d 3r*{ srQrsl ftqq-32 EIir FRRrd ffii + 3t$-{

f{n .rn onisr @ frs-d orq-d 3[5Td ir fu-{ orq-d q-S fuqr -rqr dr qr orfi-d $5ciT Tfi d)

6T grQ!fiq, qEl qr+rr i qtrqsl qnvrr d qii sTrd'r t q{Tc{ilT{rfi' 6nqr' 3lR -
(o) snicr 4\ q5€, sqidRd q1 ft-qw 6{ qdrn.

(q) sTrAcI drir glfuift-d srrRfi of vge, v€li 64r, vs{ Tffi q vi B-rw or sdn
q.rsr sr6i 6t{ slk qfutft-d c d 'rfr iT qtt Ynfu eftifud d{ sdrn' qI

(q) ss srfu+R ol, frrsi 3risr fuqr Ej vr er-q fuS q-<tffi 6t' 3Tfi dq F{i tg W
ftin td Es, Ssr ft qrrA d qRfuxM d ca sfoa qri, qrtrdl iF-d 6t sdlTr' qr

(s) W qricr crR-d or qd'n *sr qt fio qq*;

qgg+efuerrfu3rfutfudergtro-ri+rorslri{rft'ffgcts'rc[ffiErire.+a.orfffrqr
orlrn. qq ff6 fr rii0-d s.rrQ +do dr rsrfdd {rk + frr€ qqifi o'{i 6r vfi gfFgfr

srrst IrEF c 61 ftqr qrq, 3lR q61 ftqq-ll * se (i) i (n) I frfrtr€ snRildi d n 6r€

srfutrfuc ftqr cr* rwF-c Cr. onr+ 5i{lR-c hi qriqrd snicl drrT 3lfuilft'd :nfu ol wc rddt
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(o) ftft-a *sr trErq, ftdesr \Ei 3tq-d lffi' 1$o delr fr6R G qSqT 3t$-{er W
(agnrw G cr0-a) Frqqr+fr, 1e35 d q$-{ qrRildt 6r F+rr o€ gv fu+r'rur ot$ 6d qr d 'rff
d{ 

"ttu.g 
go Ao*A dRr qr vFS 3ntrr qE?.16 61 vrira otd gq fuqI'rqr otd ord q d

rd Eir€ ofu {FS qr}ff, qri qe Frqqra& vr ftfu o'r r'5 oi fus frE of ts orf ftqrrqr
qn qr ot$ tnff si 'rff S t

(r) w frqqB6 - * rfi crclrr+ frffi qfu dr lffi + r{d di d T4 orRo ftffi 3lrfcr d

€iitr q srq-d 6ri d 3ltrotr n sfud r€t 6t'n, d si crq ercr, eft q6 1M er'[ r€t etftt

(5) {€ Frqcr+fi t €r<6€ ffi sra d dd gs $, ffic lM d gr*{ 3TRq d .re ol-{

frt{rftq q'fffi.3rfuitR-d frtd} lrrR1 d fr€q ?i 'rS 3{q-d qR-d, qrfr qiff, qri i FrqcFffi 3{q

fi fuqc|{ €tl

as. {i6rd or ft-trovur F qR {fl ftqqr+S A ftffi srds d F-ffi A {idq q 6i€ rioT sqq d,

d gs qrqd oi sron d 6rfi-6 W csnqF-fi gun fr'n'r or fttRn fuqr qr}'n, sitq ssor frfrrqq {'
sifrq dql r

p /\q-F16 / 20011

ft-an rrwqra d 3lri{ t,
{Fforfr

qron d efus
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GOVERNMENT OF BIHAR
PERSONNEL AND ADMINISTRATIVE REFORMS DEPARTMENT

NOTIFICATION

Patna, Dated 12.07.2005

No 3/M-l-16/2001-Ka-l112/ In exercise of the powers confened by the proviso to the article 309 of
the Constitution of lDdia, the CovemmeDt of Bihar is pleased to make the following rules -

BIHAR COVERNMENT SERVANTS (CLASSIFICATION, CONTROL & APPEAL)

RULES,2OO5

PART - I
GENERAL

l. sho.t tiale 
' exteDt and cortrmercement. - (1) These Rules may b€ called the "Bihar Govemment

Servants (Classification, Conrol and Appeal) Rules, 2005.

(2) It shall extend to the whole of The Stare of Bihar.

(3) These Rules shall come into force from the dare ofits publication in the official caze$e.

2. Definition. - For the pueoses of these Rules, unless there is any thing repugnant io tbe subject or context-
(a) 'GovemmeDt' means the Govemment of Bihar;

(b) 'orders oithe Govemment' mean executive orders passed in exercise of powels given under Rules of
Executive Business framed uDder Article 166 of the Co$titution of India;

(c) 'Probationer' meas a person appointed to a service on p.obation;

(d) 'Civil Services cadrc' means all classes of Civil Services of the State aDd it includes also all orher
sirnilaa cadre or ext a cadre existiDg posts under the State Covemment of Bihar:
'Post' meals aDy existing post under the services of the State Govemment of Bihar:

(e) 'AppointiDg authodty' in relation to a Governfient servadt means the authority _

(i) who is empowered to make appointments to the Service of which the govemment servant is for
the time being a member, or

(ii) wbo is empowered to make appointments to the post which the govembent servajlt ior the time
being holds, or

(iii) who has appointed the govemment servant to such Service, grade or post, as the case may be, or
(iv) where the govemment servant having been a permanent member of any other Service or having

substartively held any other permanent pos! has been in contiDuous ehployment of the govemment,
such authority who appointed him to that Service or to any grade in that Service or to that post,

'ca&e authority" in relatioD to a service, has the same meaning as in tbe Rules regulating that service;
'CommissioD' means the Bihar Public Service Commission;

'Depa$ment of the Government of Bibar' means a department as specified in the Rules of Executive
Business;

Save as otherwise expressly provided in the Rules of a parlicular cadrc, ,Disciplinary Aothoaity, means

(f)

(g)

(h)

(D
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Appointing Authority or any other Authority authorised by it who shall be competent under these Rules

to impose on a government servant any of the peialties specified in rule 14 of these Rules ;

(i) 'Covemment servant'rneans a person who-

(i) is a member of a service or holds a civil post under the State a.nd it includes any such Pe$on on

foieign service or whose services are ternporarily entrusted to the GoverDment, or a local or

other authority;

(ii) is a member of a service or holds a civil post under the Govemment atrd whose services are

temporarily entrusled to the Union Govemment or any other State Covemment;

(k) 'Head of the department', for the purpose of exercising the powers as appointing, disciplinary' appellate

or.evisioDal authority, means such authority who is declared as the head of the DepartmeDt under the

Bihar Service Code:

0) 'Head of the office' for the purpose of exercising the powers as appointing, disciplindy, appellate or

revisional authority, means such autbority who is declaEd to be the Head of the Ofnc€;

(m) 'Se.cretary' means a Secretary to the Covemment iD any Department;

(n) 'Service' means a civil service of the State;

(o) 'Valid notice' means a notice as provided unde. C.PC. and the General Clauses Act.

3. Appllcrtion ol thcse Rulca.- (t) These Rules shall apply to €very govemme seivant but shall not

aPPIY to-

(a) any member of the All India Services,

(b) any pcrson iD casual employment,

(c) any person subject to discharge from service on less than oDe month's notice,

(d) a.Dy person for whom special provision is made, in respecl of matter covered by these Rules, by

or under any law for the time beiDg in force or by or under atry agreemeDt eDtered into with the

previous approval of the Govemment befole or after the comdrcncemenl of thcse Rules, iD regard

to matter covered by such special provisions.

(2) Notwithstarding atrything contaired in sub-rule ( I ), the Govemment of Bihar Bay, by order exclude

ally class of govemment s€rvants from the oPeration of all or any of th€s€ Rules against him.

(3) Notwithstanding anything contained in sub-rule (l), these Rules shall apply to every govemmeDt servant

temporarily traNferred to a Service or post coming within (d) in sub_rule (l).

(4) If any doubt arises with respecr !o the provisions of these Rules the matter 6hall be referred to lhe

Govemment in the Depanment of Personnel & Admini$trative Reforms, whose decision shall be finsl.

PART II
CLASSIFICATION

4. Classlflc{tton of Civil Servlccs,- The Civil services of the State shall be clalsifred as follows :-

(i) Croup - A
(ii) Group - B

(iii) Croup - C

(iv) Group - D



5. constitution of clvil services.- The civil services of the state shall be constituted into Group-A,
Group-B, Group-C and Group-D by a general or special order of the Govemment.

6. classilicrtlon of posts.- All the civil posts under the state shall, by a generar of speciar order of the
Covernment be classified as follows-
(i) Group - A

(ii) Group - B

(iii) Group - C

(iv) croup - D

E planotion - All rcfercnces to Civil Serviceycivil posrs of Group - A, Group - B, Group _ C and Croup_
D in all Rules, orders, schedules, Notifications, Regulations, Instructions and Directions in force, immediately
b€fore the coDmencement of these Rules shall be construed as references to civil Services/ Civil posts,
croup-A, Croup-B, croup-C and Gtoup-D respectively.

PART III
APPOINTTNG AUTEORITY

?. Appoinhent in Group A ind Group B of Ciyll Services._ All appointments to croup_A and croup-B
of civil services and Group-A posts shall be made by the Govemment :

Provided that the Covemment may, by a general or a special order and subject to such conditiotrs as may be
specilied in such order, delegate the power to make such appoiDtments to any other authority.

E. Appoltrtments to other Services strd posts._ All appointments to Croup-B, Croup_C and Group_D
posts shall be made by the audorities sp€cifred in that b€harf by a generar or sFcial order of the Govemment.

PART IV
SUSPENSION

9. Ord€r of SuqreDslon.- ( I ) The appointinS authoriry or any authority to which the appointing aurhority is
subordinate or the disciplinary authority or any other authority empowered in that behalfby the covemment
by general or sp€cial order, may place a govemment servant uDder suslrension when_

(a) a disciplinary proceeding against the govemment servant is contemplated or is pending, or
(b) in the opinion of the authority aforesaid, the govemmeDt servant has engaged himself or herself iD

activities prejudicia.l to the interest of the security of the State, or
(c) a case against the govemment servant in respect of aDy criminal offence is under investigation,

inquiry or trial and the competent authority is satisfied that it is expedient to suspend the govemment
servant in public interest.

(2) A govemment servant shall be deemed to have been praced under suspension by an order ofappoioting
authority with effect from the following date _

(a) from the date of his or her detention, if he or she is detained in custo<ly, whether on a criminal
charge or otherwise for d period exceeding forty_eight hours;

(b) from the date of his or her coovictiotr, if, in the event of a coDviction for atr offence he or she is
sentenced to a term of imprisonment exceeding forty_eight hours and is not forthwith dismissed
oi removed or compulsorily retired consequent to such convictiol.



EXPLANATION- The period of forty-eiTht hours specified in clause (b) of this sub-rule shall be

computedfromthedateofcommencementof,heimPfisonmentaftertheconvictionondfofthispurpose

intermittent periods of imprisonment, if any' shall be takn into occount'

(3) (i) After the custody period under sub-rule (2), the period of deemed suspension shall be deemed to

end when the governm€nt servant give hisjoining and the joining shall be accepted

(ii) If a decision is taken to suspend the govemment servant again under sub-rule ( I ) (a), or (b) or (c)'

then such action fiay be taken oDly after acceptanc€ ofjoiding and by issuing a sepalate older'

(4) Where a penalty of dismissal, temoval or compulsory retirement from service imposed uPon a

goverunent se ant under suspension is set aside in appeal or on revision under these Rules and the

case is remitted for further inquiry or action or with any other directions, the order ofhis susPension

shall be deemed to have contiDued in force on and from the date of the original order of dismissal'

removal or compulsory retirement and shall remain in force until further orders'

(5) Where a penalty of dismissal. removal or compulsory relirement from service imposed upon a

governfircnt servant is set aside or declared or retdered void in consequence of or by a decision of a

courtoflawandthedisciplinaryauthority,onaconsidelationofthecilcumstancesofthecase'decides

to hold further inquiry against ihe govemment servant to meet a situation where the coun has passed

an order purely on technical grounds without going into the merits of the case' on the allegations on

which the Penalty of dismissal, rcmoval ol compulsory retirement was originally imposed' the govemme

servant shall be aleemed to have been placed under suspension by the Appointing Authority ftom the

date of the original ordel of dismissal, rcmoval or compulsory retirement and shall continue to remain

under susp€nsion until fulther ordels'

(6) (a) An otder of suspensio! made or deemed to have been made uDder this rule shall continue to

remain in force until it is modified or reYoked by lhe authority competent'

(b) where a govemmena servant is suspended or is deemed to have b€en suspended (whether in

connection with any disciplinary proceeding or otheirise) and any ofter discipliMry Foceeding is

coflrmenced againrt him or he! dudng the continuance of that suspension' the authority' competent to

place him or her under susPeosion, may, fol reasons to be recolded by it io writiag' dilett that the

govenrment seryant shall continue to be under suspension till lhe termination of all or any of such

proce€dings.

(c) An order of suspensron made or deemed to have been made under tlus rule may' at any time' be

modifred or revoked by the s6me authority who or whose subordinate authority has passed such

order-

(7) Charge-sheet must be framed within thrce months from the 
'late 

of issue of suspensioo order failing

which on expiry of tbree months, the susPension older shall be revoked uDless the authority' which

issued the suspensioD order, passes the older renewing the suspension alongwith reasoos to be recorded

in writing for the delay in framing of chatge-sheet for a further period of four monthsi

Provided that after tlle exPrry of extended period of four months the susPension order shall statd

revoked if the charge_sheet is not fiamed'

10. Subslsience allowance ilurlng susFlsloD'- (l) A govemment servant undet suqrnsiod or deemed to

have beeo placed under susPension shall be entitled to receive a subsistence allowatrce a! aDount equal to
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the half average pay and in addition, deamess allowance admissible on such half pay;

Provided that where the period of suspension has exceeded twelve months, the authority, who has made
such order of suspension, shall be competent to vary the amount of subsistence allowance for any Deriod
susbsequent to the period of first twelve months as follows :-

(i) the amount ofsubsistence allowance may be increased by such a suitable arnount, which shall not
be exceeding fifty per cent ol the subsistence allowance admissible during the period of the first
twelve months, if, in the opinion of the said authority, the period of suspension has been prolonged,
for which, for reasons to b€ recorded in writing, the govemment servant is not responsible.

(ii) the amount of subsistence allowance may be reduced by such a suitable abount which shall Dot
be exceeding fifty per cent of the subsistence allowance admissible du.ing the period of first
twelve months, if, in the opinion of the said authority, the period ofsuspension has been prolonged,
for which, for reasons to be recorded in writing, the gov€mment servant is respoDsible.

(iii) the rate of deamess allowance will be based on the rates increased or, the reduced amount. as the
case may be' of subsistence allowance admissible under sub-clause (i) or sub-clause (ii) of this rule;
Provided that the govehment servant shall be entitled to receive subsistence allowance only for
such f€riod when he is actually present at the headquarters, du.ing the suspension period. He
shall be required to mark his aftendance in the attendance rcgister meant for such govemment
servant;

Provided further that since the headquarters cannot be fixed for the period of custody, therefore
marking of such attendance shall not be required for the period of custody.

(2) No govemment sewant shalr be entitled to receive payment under sub-rule (r) unless he fumishes a
cenificate that he is not eDgaged in any other employmeDt, business, professron or vocatron.

(3) where suspension is under sub-rule (2) of rule 9, in that case also the subsistence allowance shall be
admissible in accofdance with sub_rule (l) above. As a result of deemed suspeDsron due to detention
in custody the payment of subsislence allowance may be made to lhe dependent nominated by the
government servant on the basis of his authority. Such subsistence allowance shall be paid by the
same establishment where the government servaD! was posted at the time of detention.

(4) The disciplinary authority shall be the competent authority to grant subsistence allowance and to increase
or decrease the same.

ll. Tfcat,Dent of seryice on reinsiltement atrd odmissibiliay of pay and allowonces after suspcnsion._
(l) when a govemment servant under suspension is reinstated or would have been so relnstated but for his
supeannuation *hile unde. suspension, the discipliDary authority shall consider and make specific order
regarding rhe following -

(a) the pay and allowances to be paid to the govemment seruant for the period of suspension ending
with reinstatement or the date of his retirement on superaD ation, as the case may b€, and

(b) whether or not the said period shall be treated as a period spent oD duly.
(2) NorwithstaDding anything contained in rute-lo of these Rules, where a govemmerr servant under

suspension has died before the disciplinary or cour! proceedings instituted against him are concruded,
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rhe period between the date of susp€nsion and the date of death shall b€ treated as on duty for all

puposesandhisfandlyshallb€paidthefullpayandallowancesforthatp€riodtowbichhewould
have beeu eDtitled had he not been suspended. while making such payment adjustment shall be made

inrcspectofsubsistenceallowancealdotherallovancealreadypaidaodtbeadjus[nentofgovemmenl

dues or loatrs.

(3) Wherc the disciplinary aulhoriry is of the opinion tha! lhe suspension was wholly unjusdtfie4 the govemment

servant shall, subject !o the Prcvisions of sub-rule (8) of his rule, be paid such full Pay and allowances to

which he eould have beetr entitled, had he not been suspended. while making such paymcnt adjustnent

shall be made in respert of subsistence allowance and other allowances already paid;

Providedthatwheresuchauthorityisoftheopinionthattheterminationoftheproceedingsinstituted

against the govemment servant had been delayed due to leasons directly for which the govemment

servant is liable, it may, grve the govemment servant an opportunity to make his or ber rcpresentation

aDd considet the representation, if any, submitted by him or her' After that it may direct' for reasoDs to

be recoaded in writing, tbat the government servant shall be paid for the period of sucb delay only such

proportion of such pay and allowances as may be determiled by it'

(4) ln cases falling under sub-rule (3) of this rule' lhe period of suspension shall b€ [eated as a period

spent on duty for all Purposes.

(5) ln cases other than those falling under sub-rules (2) and (3) of this rule' the govertrEent servant sball

subject to the provisions of sub-rules (8) and (9) be paid such proportion of the full Pay and allowaDces

to which he would have been entitled had he not been suspended, as the disciplioary .uthonty may

detelmirc. Such determination by the discipli-Dary authority shall b€ done after giving notice to the

govemment servant of the quantum proposed and after considedng lhe representation' if ady' submitted

by him in that condection within sixty days from the date on which notice aforesaid is served on the

govemment servanl

(6) where suspension is revoked pending finalisation of the disciplinary proce€ding ol proceedings io a

court, any ordcr passed under sub-rule ( I ) of this rule before the cooclusion of the proceedings

against the govemment servan! shall be reviewed on its own motion' after the conclusion of the

proceedi4s by the disciplinary authority and aD order shall be made by him in accordance with the

provisions contained in sub-rule (3) or sub-rule (5)' as the case may be'

(7) In a case falling under sub-rule (5) of this rule the p€riod of suspeDsion shall not be reated as a period

spent otr duty, unless the disciplinary authority sPecifrcally directs tbat it shall be the period sPent for

a0y specihed Purposes

(8) The paynedt of alow:mces under sub-rule (2), sub-rule (3) or sub-rule (5) of this rule shall be subject

to all other conditions under which such allowance are admissible'

(9) The propottion of the full Pay and allowances determined under the proviso to sub-rule (3) or under

sub-rule (5) of this rule shall neither be equal to full pay and allowances nor shall it be less than the

subsistence allowance.

l2.TtcatEeDt Of service on feinstatemeDt ar|d rdml$lbility of pay end allowence! tftcl disEiss'l'

rcrnoval ot compulaory redleDent as o rcsult of rpp€d.- (l) wheu a govemmetrt s€rvant' who has

been dismissed, removed ol compulsory tetired, is reinstate'l a9 a 
'esult 

of appeal or would have treen so

reiostated but for hrs retiremetrt on guPemnnuation while under susPensioo ot no! the disciplilary audority



shall consider and pass a specific order -

(a) regardiDg the pay and allowances to be paid to the govemhent servaDt for the period of his
abseoce from duty including the period of suspeusion preceding his dismissal, temoval, or
compulsory retirement, as the case may be; and

(b) whether or not the said period shall be treated as a p€riod spent on duty ?

(2) The govem'ent servant shall, subject to the provisiols of suLrule (6) be paid rhe full pay ald alrowances
to which he would have been entitled, had he not been dismissed, removed or compulsor y retired or
suspended prior to such dismissal, removal or compulsory .etirement, as the case may be, in cases_
(i) where the disciplinary authodly is ofopinion that the govehment servan! who had been dismissed-

removed or compulsorily retired has beeD fully exonerated, ot
(ii) where the order of dismissal, lemoval or compulsory retirement from service is set aside by the

appellate autbority solely on the ground of noncompliance of the requirement of these Rules and
no further inquiry is proposed ro be held;

Provided that where such authority is of the opinion that tbe termination of the ploceediogs instituted
against the govemment servant had been delayed due to reasons directly attributable to tle
govemmant selvant, it may, after giving him an opportuinity to mate his rep.esentation and after
considedng the represeDtation, if any, submitted by him, direct, for reasoDs to be recorded in writing,
that the govemment servant shall, subject to the provisions of sub_rule (7), be paid for the period of
such delan only such proportioD of such pay aDd allowatrces as it may be determined by hirn.

(3) In acase falling under sub-rure (2), the period ofabsence from duty including tne penod of susp€nsion
preceding dismissal, removal or compulsory retirement, as th€ case may be, shall be trealed as a
period speDt on duty for all purposes.

(4) In cases other than those covered by sub_rule (2) of this rule the govemment servaDt shall, subject to
the prcvisions of sub-rule (6) and (7), be paid s',ch proportion of the full pay atrd allowatrces to which
he would have been entitled. had he not been dismissed, removed or compulsoriry retired or suspended
prio! to such dismissal. lemoval or compulsory retiremeDt, as the case may be, as the disciplinary
authority may determine. The disciplinary autbority shall determine the proportron of such payment
after giving notice to the govemment servant of the quantum proposed and after considering the
representation, if z!ry, submitted by him, in that coDnection within sixty days from the date on which
the notice afoEsaid is se$ed on the govemmenr servant.

(5) In a case falling uDder sub-rule (4)' the period of abseDce from duty including the period of suspensiotr
preceding his dismissal, lemova.l or compulsory retirement, as the case may be, shall not be treated as
a period spent oo duty, unless the disciplinary authority specifically dirccts thar it shall be so treated for
any specilied purpose:

Provided that if the govertrmeDt servatrt so rcptesents, such authority may after consideratioo, direct
that the period of absence ftom duty including the period of suspensioo preceding his dismissal, removal
or conpulsory retia€ment, as the case may be, shall be converted into leave of any knd due and
admissible to the govemment servatrt.

(6) The paymeDt of allowaDces udder sub-rule (2) or sub-Dle (4) shalr be subject to all other conditions
under which allo*ances are admissible.



(?) The proportion of the full pay and allowatrces determined under the proviso to sub-flle (2) or under

sub-rule (4) shall neither be equal to the full pay and allowances norless thaD the subsistence allowance

and other allowances admissible under rule 10, as the case may be-

(8) Any payment made uDder this rule to a govemment servant on his reinstatement shall be subject to

adjustmen! of the amounl if any, eamed by him through an employment during ihe period between the

alate of removal, dismissal or compulsory retirement, as the case may be, and the date of reinstatement'

Ighere the pay and allowances admissible undel this rule are equal to or less than the amounts eamed

during such employment elsewhere, nolhing shall be paid to the govemment servant.

13. Tre.tment of seryice otr reiNtatement and rdmissibility of pay .rd allo*ances where dismisssl,

nemoval or compulsory rctlrement is set iside by ! court of lsw.- (1) Where the dismissal, temoval

or compulsory retirement of a govemment servant is set aside by a court of law and such govemment

se ant is reinstared without holding any further inquiry, the period of absence ftom duty shall be regularised

and the govemment servant shall be paid pay and allowances in accordaace with the provisions of sub-rule

(2) or (3) of this rule subject to the directions, if any, of the court

(2) (i) In cases other than those covered by sub-rule (3) of this rule, the govemment servant shall be

paid such proportion ofthe full Pay and allowances to which he would have been entitled had he

not been dismissed, rcmoved or compulsodly retired, or suspended prior to such dismissal, removal

or compulsory retirement, as the case may be, and as the disciplinary authority may determine

The disciplimry authority shall determine the proportion of such pay ent after giving notice to

the govemment servant of the quantum proposed and after considering the rePresentation, if
any, submitted by him, in that connection, within sixty days, from the date on which the notice

aforesaid is sefled on the govemment servant :

Providedthatanypaymentunderthissub.ruletoagovemmentservantshallrcitherbeequalto

the full pay and allowances nor less than the subsistence allowance and other allowances

admissible under rule-Io, as the case may be.

(ii) The period intervening between the date ofdismissal, removal or compulsory retirement including

the period of suspension preceding such dismissal, removal ot compulsory retilement' as the

case may be, and the date ofjudgment of the court shall be regularised in accordance with the

provisions contained in sub-rule (5) ofrule-I2-

Where the dismissal, removal or compulsory rctirement of a govemment servant is set aside by

a court on the merit of the case, or where the dismissal, removal or compulsory retirement of a govemment

servant is se! aside by a court solely on the ground of non-comPliance with the requirements of these Rules

andr|ofurtherinquiryisproposedrobeheld,rhePeriodinterveningbetweentbedateofdismissa]'removal

orcompulsoryretireftentasthecasemaybe,andthedateofreinstatementshallt€treatedasondutyfor

all purposes. As a result the government servant shall be paid full pay and allowances for the penod to

which he would have been entitled, had he or she not been di$missed, lemoved or compulsorily retired ol

susp€nded priot to such dismissal. temoval or comPulsory retinement' as the case may be'

(4) The payment of allowances under sub-rule (2) or sub-rule(3) shall be subject to all olher conditions

(3)

under which such allowances are admissitrle.
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(5) Any payment made under this rule to a govemment servant oD his reinstatement shall be subject
to adjustment of rhe amount, if any, eamed by him or her through any employment during the pe.iod
between the dismissal, removal or compulsory retirement alld the date of reinstatement. Where the pay
and allowances admissible under this rule are equal to or less than those eamed during such employment
elsewhere, nothiDg shall be paid to the govemment servant,

PART - V

PENALTIES AND DISCPLINARY AUTHORITIES
14' Minor aDd Mqior PcDatties.- The following penalties may, for good and sufficient reasons and as

hereinaller provided, be ioposed on a govemment servant, namelv :_

Minor Penalties -

(i) censure:

(ii) wirhloldingofpromorion;

(in) recovery from his pay ofthe whole or part ofany p€cuniary loss caused by him to the Govemment
by negligence or breach of orders;

(iv) reduction to a lower stage in the time-scale of pay for a period not exceeding three years,
without cumulative effect;

(v)

(vi)

(vn)

withiolding of increments of pay;

Penalties -

save as provided for in clause (iv), reduction to a lower stage in time_scale of pay, for a sp€.ifiedp€riod, with further dtections as to whether or not the govemment servant will eam increnents olpay during the pedod of such reduction and whetber on the expiry of such period the reduction rrillor will not have the effect of postpoDing the future increments of his pay;
.eduction to a lower time-scale of pay, grade, post or seryice which shall ordinarily be a bar tothe promotioD of the govemmetrt servant
which he or she was reduced. wirh or without:fi1;1i,ff:ilt"rft ffi"rffj il:ij*:Tto the grade or post or service from which
and pay on such restoratioo to tn"t guo",fr.:ovemment 

servant was reduced and his seniority

(viii) compulsoryreti.emeDr;

(ix) lemoval ftom service which shall not be a disqualification for future enploymeDt uDder theCovemmenl,

(x) dismissal from service which shal ordinarily be a disqualification for futue employment utderthe Govemment :

Provided that, in every case in which th€
other than legal remuneration, as a motiv 

charge of accePtance froth any person of any gratification,

estabrished, the penarty."otion.a in 
"ruu"""lffi.T"j:: ll:ili,:lff::to 

do anv officiar act is

Provided furthe. that in atry exceptioial cale atrd for special ,"*oo, a * recorded iD writi{g, anyother peoalty may be imposed.

399



EXPLANTATION - The following shall not amount to a Pe\olty within the meaninS of this rule'

namel!'

(i) withhotding of increments of pay of a Sovernment servant for his failure to Patt qny

dcpartflental exarnination in accorilance with the Rull-s or orilers qo1)eming the se^'ice to

which he belongs or post which he holds or the terms of his oppoinl'nent:

(ii) withholding of promotiotr of o Sovemment senant after consideration of his case to a

service, Srade or post for which he is etiSible' whether he is in a subttantive or in ofrciating

cap^citY;

(iii) nottpromotion of a goverament servont, whether in o substantii''e or officioting copacitt'

after considetation of his case' to a ser"vice' grode or post for promotion to which he is

eliSible;

(iv) revertion of o Sovemment serlrant officiating in a hisher service' Srade or posl lo a lower

serrice, Sraate or pos' or on an! administlatiw Sroltn'l lnconflectetl u')ith his conduct;

(v) reve.,1jion oI a Sovernment ser')ant appointed on probotion to any olher service' grodc or

post to his permonent servtce, Srade or Post duri\T or at the end of the period of probation

inaccotdancey|liththetermsandconditionsofhisappointmeitoftheRulesandofdef
governing such Prcbation:

(ri) rcplocement of the senices of a lo')e tment servant' whose services hail been bo owed

from a State Government or an authoriy under the control of a Stote Gove men' dt the

disPotal of the State Govemm4nt or the authority lrom tehich the seflices of su'h Soeemment

sereant haal been borrowed:

(vii) compulsory rclirement of a Sovernment serrant in accordance with the provisions relating

to superannration or re'temettt under rule 74 of the Bihar Service Code:

lviii) letminalion of the sen'ice -

(al oI a Sover,rme se/vant aPpointed on probotion' durinS or at the end of the Period

of his probation' in &ccordance with the tenns anil conditions of his dpPointnent or

the Rules dnd orders governing such probation; or

(b) of a Sorternment ser1'ant efiployet! vnder an agreenent' ir accorilonce with the terTns

of such aSreemen''

15. Dilcipliusry Authorldes._ (l) The Government may impose any of the penarties specified in rule 14 on

a.oy govemmetrt servanl

(2) Without prejudice to the provisrons of sub-rule (l)' any of lhe Peoalties specified in rule 14 may be

imposed on a govemment servant Dy the apPointiDg authority or any authority to which the aPpointiDg

authority is subordinale or t'y *y o$ret t"tnolty empowered in this b€half by a geDeral or special order of

the Govemoent.

16. Autbority to tNtltute procecdtngs'- Thc Govemment or appointing authority or any authority to which

the appointing authority is subordinate or aoy other authority emPowere'l by general or special order of the

Govemmeni maY-
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(a)

(b)

institute disciplinary proce€dings against sny governmenr servant :

direct a disciplhary authority to institute disciplinary proceedings againlt any govemm€n! seryanr
on whom that disciplinary authority is competent to impose any of the penalties specified in rule
14 under these Rules.

(2) A disciPlinary authority' cornpeten! under these Rules to impose any of the penalties specified in clauses
(i) to (v) of rule 14, may institute disciplinary proceedings against aDy govemmenr servant fbr the
imposition of any of the penalties specified in clauses (vi) to (x) of rule 14 notwithstanding that such
disciplinary authoriry is not competent under these Rures to impose any of the penalties under crauses
(vi) ro (x) ofrule 14.

PART - VI
PROCEDURE FOR IMPOSING PENALTIES

17. Pro.edure for iErposing major penalues._
(l) No order imposinS any of the penalries specified in clauses (vi) to (x) of rule t4 shall be made withoutholding an inquiry as far as may be, in the manner provided in these Rules(2) wherever the disciplinary authority is of the opinion that there are grounds for lnquiring about the truthof any imputation ofmisconduct or misbehaviour against a govem;ent seflant, he may himselfinquireinto it' or appoint under these Ruies, an authority to inquire about rhe truth thereoi

EXPLA,NATION - Wherc the disciplihary authority himself holds the i quiry, any reference insub-rule (7) to sub-rwle (20) and in sub-rule (22) oy this rute ,o the inquring authority sho beconstrued as a r4erence to the disciplinary auahoriry.
(3) where it is proposed to hold an inquiry against a goverDment servant under this rure, the disciplinaryauthority sball draw up or cause to be drawn up_

(i) the substa'ce of the imputations ofmisconduct or misbehaviour as a detinite a'd distiDct afticlesof charge;

(ii) a statement ofthe imputations ofmisconduct or misbehaviour in support ofeach article of charge,which shall contain_

(a) a statement of all relevant facts including any admission or confe$sio! made by the goveD[hent
servanti

(b) a lis! of such document by which, and a list of such witnesses by whom, the articles ofcharge arc proposed to be sustarned.
(4) The disciplinary authority shall del

the anicres orcharse, *;n 
"".''i:',":r1:1'j;"1:J"H:o"::i:,';Jilffii'LLTf ::ll::documents and witnesses by which each articre of charge is proposed to be sustained and shan require

'te 
govennent servant to submit, within such time as may be specified, a wn[en statement of hisdefence and to state whether he desires to be heard i_o De$on.(5) (a) On receipr of rhe wrilten stal

in,o such or rhe articre" 
", 

;f;T:i":I;,h1',ll[,'J.i l'ffily"X..TyH:]l:
under sub_rule (2) of this rule
the articres or charges r,," ;; :H,lff"JTi:n*:"ffi I.Til.;TJi.Hil#
of defence, the disciplinary authority shall record his finditgs on each cnarge after taking such
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evidence as it may think fit and shall take action iD the rnanner laid down in rule 18'

(b) If no written st.tement of delence is submitt€d by the govemment servant' the disciplinary

authority may itself inquire into th€ articles of charge or may' if it thinks necessary to appoint'

undcr sub-rule (2) of this rule an inquiry authority for the Purpose' it mav do so'

(c) Where the disciplinary authority itself inquires into any anicle of charge or appoitrts an inquiring

authority for holding an iDquiiy about such charye' ir may' by an order' tppoint a govemment

servant o! a legal practittorcr' to be known as the "Presenting Offrceri to present on his behalf

the case in support of the articles of charge'

(6) The disciplina.y authority shall, where it is not the inquiting authority' forward the followiog records to

the inquirinS authority -

(i) a copy of the articles of charge and the statement of the imPutations of misconduct or

misbehaviouri

(ii) a copy of the written statement of defence' if any' submitted by the govemmeot servaut;

(iD a copy of the statement of witnesses' if any' sPecified io sub-rule (3) of this mle;

(iv) evidence proving the delivery of the documents specified to itr sub_rule (3) to the govemmetrt

seflillrt; and

(v) a copy of the order appointing the "Presenthg Officer''

(?) The govemment scrant 6hall appe; in penon b€fore the inquiriog authority on such day and at such

time within ten working days from the dat€ of receipt by him of the adicle6 of charge and the statement

oftheimputationsofmiscoltdudofmisbehaviour'astheinquiingauthoritymay,byanoticeitrwfting,

specify in this behalf or within sucb further time' not exceedtng ten days' as may b€ specifred by the

inquiring authoritY'

(8) (a) The government servant may take the assistance of other govemment servant posted in atry

office, either at lns headquarter or at the place where the inqu8 is to b€ held' to present the

case on hrs ttehalf :

Provided that he may not engage a legal practitioDe' for the purpose' udess the Presentitrg

Officer apPoiDte-d by the Aiscipiint autnority is a legal practitioner' or' the disciplinary authodty'

having rcgatd to the circurnstances of the case' so penmts :

Provided also that tne goveroment servant may take the assistaflce of atry othel govemment

servant posted at any olher statioo' if the inquiring autho'ity' havi[g regard to the cicum$ances

of the case, aod for reasons to be recorded in writing' so permrts :

Provided further that the govemmetrt servant shall not take the assistsoce of asy such other

govemment servant who has three pending disciplinary cas€s otr hand in which he has to give

assrstance'

(b) The Sovemment servatrt Bay take the assistance oi a retired.Sovemm€nt servaot to present the

caseonhisbehalf,sublettosuchconditioNasmaybesp€.ifredbytheGovemmeltfromume

to time by general or special order in this behalf'

(9) If the govemmeot servant' who has not ad$itted aDy of the anicles ol charg€ in his wnttel statement

of defetrce or has not 3ubmitted any writtetr otatcment of defence' aPpears before the inquiri[g authonty'
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such authority shall ask him whether he is guilty or has to say any thing for his defence and if he pleads
guilty to any of the articles ofcharge, the inquiring authority shall record the plea, sign the record and
obtain the signature of the govemment servant the.eon.

(10) The inquiring auftority shall retum a finding of g'ilt in respect of those articres ofcharge to which the
govemment seryant pleads guilty.

(11) The inquiring authority shall, if the govemment servant fails ro appear within the specified time or
refuses or omits !o plead, require the presenting Officer to produce the evidence by which he proposes
to prove the articles of charge, and shall adjoum the case to a later date not exce€diDg thirty days,
after reco.ding an order that the govemment servant may, for the pwpose of prepadng his defence,_
(i) insp€ct within five days of the order or within such further time not exceeding five days as the

inquiring authority may allow, the documents specified in $e list in sub_rute (3);
(ii) submit a list of witnesses to be examined on his behalf;

NOTE - If the government servant applies in w ting for the suppty of copies of the statements
of witnesses mentioned in the list referred to in sub-rule (3), the inquiring authorit,
shall furnish him h,ith such copies as early as possible.

(iii) give a notice within ten days of rhe order or within such further time as the inquiring authority
may allow for the discovery or prcduction of any documents which are rn 0re possession of
Govemment but not mentioned in the list specified in sub_rule (3) of this rule:
Provided that lhe govemment servant shall indicate the relevance of the documents required

by him to be discovered or Foduced by the Covemment.
(12) The inquiring authority shall, on receipt of the notice for the discovery or production of documents,

forward the same or copies thereof to the authority in whose custody or possession the documents arekepr, with a requisition for the production of the documenr by such datl as may be specified in suchrequisition :

Provided that the inquiring authority may, for rcasons to be recotded by it in writing, refuse to requisition
such of the documents as are, in its opinion, not relevant to the case.

(13) On receipt of the requisition specified in sub_rule (t2) ofthis rule, every aurbonty having the custody
or possession of lhe requisitioned documents shall p.oduce the same befo.e the inquiring authority :
Provided that if the authority, having the custody or possession of the requisitioned documents, issatisfied, for reasots to be recorded by it in writing, that the production of all or any ofsuch documeDtswill be against public interest or security of the State, he shall inform the inquiring authority accordingly
and the inquiring authority sball, on being so inforrhed, communicate the information to the govemment
servant and withdraw the requisition made by it for the p.oduction or discovery of such documents.

(14) on the date fixed for the inquiry, tbe oral and documentary evidence by which the articles of charge
are proposed to be proved shall b€ produced by or on behalf of the disciplinary authority. The witnesses
shall be examined by or on behalf of the presenting Officer *d .ay be 

".o""_er^mined by or oDbehalf of the govemment servant. fie presenting officer shar be entitred to re-exam,ne the witnesseson any pomts on whicb they have tleen crcss-exarnined, but not an any new mar@r, wtthout the leave
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of the inquidng authodty. The inquiring authority may also put such questions to the witnesses as it

thinks fit.

(15) If it shall appear necessary before the close of the case on behalf of the disciplinary authoriiy' the

inquiring authority may' in his discletion, allow the hesenling officer to produce evidence not included

in the list given to the govemmenl servant or may itselfcall for dew evidence or recall atd re-examine

any witness and i! such case the govemment servant 6hall be entitled to have' if he deflands it' a copy

of the list of further evidence proposeal to be Foduced and an adjourDdent of the inquiry for three

clear days before the production of such new evidence' exclusive of the day of adjournment and the

day to which the inquiry is adjourned The inquiring authority shall give the govemmeDt seryanl an

opportunity of inspecting such clocuments before they are taken on the record The inquiring authority

may also allow the govemmen[ servant to produce new evidence' if it is of the opinion that tbe production

of such evideDce is necessary in the interests ofjustice :

Provided that new evidence shall not be permitted or called for or any witness shall not be recalled io

supplement the evialence such evidence may be called for if there is alry inherent lacuna or defect in

the evidence, prodlced originally

(16) When the case for the disciplinary authority is closed' lhe goverltrrent servafi shall be required to

state his defence' omlly or ln wnting' as he may prefer' If the defence is made orally' it shall b€

recorded and the govemmen' servant shall t'e rcquired to sign the record ln either case a copy of the

statement of defence shall be given to the Presenting Officer' if any' appointed'

(17) The evidence on behalf of the government setvant shall then be produced The govemment servalt

may examine himself in his own behalf if he so prefef The witnesses Produced by the govemment

servantshallthetrbeexaminedandtheyshallbeliabletoexamination'cross-examinationand,re.

examination by the inquiring authority according to the provisions applicable to the witoesses for the

disciPlinary authonty'

( 18) The inquiring aurhority may' after the govemment servart closes his case' and shall' if the govemment

servant has not exarnined himselt' gene'ally question him on the circumstatrces apPeatlng agaiost him

in lhe evidence for the purpose of enabling the govemment servant to explain any circumstances

apPearing in $e evidence against him

(19) The inquiring auGority may, after the completion of the Foduction of evicence' hear the Presenting

Officer, if ady' appointed and ttre governmeot servant' or permit them to file written b efs of their

respective case, if they so desire'

(20) If the govemment servant to whom a copy of the articles ol charge has been deliveled' does not

subrnit t.lrc writtel statement of defence on or before the date specified for the purpose or does not

appear in p€rsoD before the inquinng authority or otherwise falls or refuses to comply with the provisions

of this rule' the inquiring authority may hold the itquiry et'parte'

(21) (a) Where a disciplinary autnodty competent to irnpose a$y of the penalties specified in clauses

(i) to (v) of rule 14 tbut not c;mp€tent to impose any of the penalties specified io clauses (vi) to

(x) of rule l4l, has himself ioquired into o! caused to be inquired iuto the article of any charge

and that authority having regard to his own frndhgs or having regard to its decision on any of the

flnditrgs of any inquiring au-thority appointed by it' is oftbe opinion that the penalties specified iD

clauses (vi) to (x) of rule 14 should be imposed on the govemment servant' that authority shall
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forward the records of the inquiry to such disciplitary authority as is competenr to imDose the
penalties mentioned in clauses (vi) to (x) of rule 14.

(b) The disciPlinary authority to which the records are so forwarded may act on the evidence on the
records or may' if he is of the opinion that fufther examination of any of the witnesses is necessary
in the intercsts ofjustice, recall the witnesses and examine, cross-exami,le aDd re-examine the
wrtnesses and may impose on the govemment seryart such penakies as it may deem fit in
accordance with these rules.

(22) whenever any inquiring authority, after having heard and recorded the whole or any part of the evidence
in an inquiry ceases to exercise jurisdiction therein, and is succeeded by another inquiring authority
which has and which exercises such j urisdiction, the inquiring authority so succeeding may act on the
basis of evidence so recolded by its predecessor, or partly recorded by its predecessor and partly
recorded by itself :

Provided that if the succeeding inquiring authority is of rhe opinion that further examination of any of
the witnesses whose evidence has already been recorded is necessary in the interest ofjustice, it may
recall, examine. cross_examine aid re_exanine any such witnesses as hereinbefore provided.

(23) (1) After the conclusion of the inquiry, a record shall be prepared and rt shall contain_
(a) the articles ofcharge and the statement ofthe imputations ol misconduct ormisbehaviour;
(b) the defence of the govemment servant in respect of each article of charge ;
(c, an assessment of the evidence in respect of each article of charge ;

(d) the findings on each article of charge and the rcasons thereol.
EXPLANAI:|ON _ If in the opinion of the inquiring autho.aty ,he prcceedings of the inquiry mayestablish any afiicle of charye different from the original artictes of tne change, he may recordhis findings on such article of cnarge :
Provided that the findings on such article oJ charge sha, not be recorded uttres, the govemmentseryant has either admitted th
reosonabte oppof,unity ,r r*:::;i;:;:;::.,::i"::;':':,,:1"":;:":;".based of has had a

(ii) The inquiring aurhorit, where ir is lor itself tbe disciplinary autbonty, shall forward to thedisciplinary authority the records of inquiry which shall include -
(a) the repon p.epared by ir under clause (i) of this sub_rute;
(b) the wdtteD statement of defence, if an, submitted by the govemment servant ;(c) the oral and documentary evidence produced iD the coulse of the inquiry ;(d) written briefs, if aDy, Iiled by tbe presenting officer or rhe govemment seflant or both

during the couse of rhe inquiry; and

(e) the orders, if any, made by the disciplinary authodty and the inquiliDg aurhority in regard
to the inquiry

It' Action or the iaquiry report.-.) The disciplinary authority, ifir is Dot irselfthe inquiring authodty may,for reasons to be recorded by it in writing, may remit the case to ihe inquinng authority for further
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iquiry aod repon and lhe inquiring authority shall dercupon proceed to hold the further inquiry according

to the provisions of rule l? as far as may be.

(2) The disciplinary authority, after receipt of the enquiry report as per rule 1? (23) (ii) or as pet sub-tule

( 1 ), shall, if it disagrees with the frndings of the inquiring authority on any article of charge' record its

reasons for such disagreement alrd record its own findiog on such charge' if the evidences on record

is suffrcient fol the Purpose.

(3) The disciplinary authority shall forward or cause to be forwarded a copy of the inquiry repon' together

with its own findings, if atry, as ptovided in sub-rule (2)' to the govemment servant who may rubmit' if

he ot she so desircs, his or het wntten representatiod or submission to the disciplinary authority within

fifteen days

(4) The disciplioary authority shall consider the representation or submission' if any' subrBitted by the

govemment servant before proceeding furlher in the manner sltecified in sub-rules (5) and (61

(5) Ifthe disciPlioary authority having regard to its findings on all or any ofthe afticl€s of charge' is of the

opinion that arly of the penalties specified in ctauses (i) to (v) of rule 14 should be imposed on the

govemment seflant, it shall' notwithstandiDg anything contained in rule-l9' make an ord€r imposing

such PenaltY.

(6) If the disciplinary authonty' having regard to its frndings on all or any of the articles of charge and on

the basis of the evidence adduced during the inquiry, is of the opinion that any of the penalties sP€cified

in clauses (vi) to (x) of rule 14 should b€ imPosed on the govemment servant' it shall make an order

imposing such penalty and it shall not be necessary to give the govemment servant any oPportunity of

making representation on the penalty proposed to be imposed :

(7) Notwithstanding anything coDtarned in sub-rule (5) and (6)' in every case where it is Decessary to

consult the Commission' the Commission shall be consulted and its advice shall b€ taken into

considerationbeforcmakinganyord€rimPoshganypenaltyol1thegovemmentservanl

19. Procedure for lDpocins mltror p€nalties'- (l) Subject to the provisions of sub-rule (3) of rule lE' no

oldelimposingonagovednentserv:lntanyofthepenaltiesspecifiedinclauses(i)to(v)oltule14shallbe
made excePt after -

(a) informing the govemm€nt servant in writing of the proPosal to take action against him and of

the imputations of misconduct or misbehaviour on which it is ProPosed to b€ taken' and giviDg

him reasonable opportunity of making such representation as he may wish to make against lhe

proposali

(b) holdiDg an inquiry in the manner laid down in sub-rules (3) to (23) of rule l?' io every case in

which the disciplinary authority is of the opiniol that such inquiry is necessary ;

(c) takrng the representatlon' if any' submitted by the government servant under clause (a) atrd the

record of iDquiry if any, held under clause O) into consideration;

(d) recording a fi[ding on each imputation of misconduct or misbehaviouri aod

(e) consulting the CommissioD where such consultatron is necessary'

(2) The record of the proceedings in such cases shall include -
(i) a copy of lhe intirDaootr to the govenunent servatrt of the Foposal to take action agahst him;

6i) a copy of the statemetrt of imputations of nusconduct or misbehaviour delivered to him :

Cii) his rePrcsentatiotr, if anY ;
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(iv) the evidence produced during the inquiry ;

(v) the advice of the Commission, if arly ;

(vi) the findings of each imputation of misconduct or misbehaviou ; and
(vii) the orders on the case together witb lhe rcasons therefor.

20. Special procedure in certaitr crscs._
Norwithstanding anything contained in rule 17 to 19 _

(i) where any penarty is imposed on a govemmeDt servant on the ground of conduct which has led
to his conviction on a crimidal charge, or

(ii) where rhe disciplinary authority is satisfied for leasoDs to be rccorded by hi' in writing that it is
not reasoDably practicable to hold an inquiry in the manner provided in these Rules, or

(iii) where the Govemment is satisfied that in the iDterest of the State, it ls not expedient to hold any
inquiry in the manner provided ilr these Rules,

- the disciplinary authority may consider the circumstances of the case and hake such ordels
thereon as it deems fit;

Plovided that the govemment servant may be giveD an opportunity of making representatioD on
the penalty proposed to be imposed before any order is made in a case under clause (i);
provided funher that the Commission shall be consulted, where such consultation is necessary,
before any orders are made in any case under this rule.

21. Co'munic{tion of Orders,_ Orders made by rbe disciplinary authority shal be comounicated to thegovemment servart who sball also be supplied with a copy of its finding on each artrcle of charge, or wbere
the disciplinafy authoriq' is Dot the inquiring authority, a statement of the findings of the disciplinary au$oritytogether with brief reasons for its disa
acopyoftheadvice,if ""y,8i*",by,f::;;:::T:Jjllj#*il1,H:'ffi:T",:ffji"::r1::the advice of the Corhmission. a brief statement of the reasons for su"h noo_""""pao"".

22' Com.on Proceedhgs'- (l) where two or rhofe govemment servarts are concemed in any case, thegovemment o! any other authority coopetent to itrrpose the peDalty of dismissal ftom serice on all suchgovemmelrt serv:rrts may make 
'n 

orde. directing that discipliaary actioD against a' ofther' may b€ takenin a common prcceediDg.

NorE - If the authorities competent to impose th€ penalty of dismissal on suctr governmeDt seavants ruedifferent ao order for taLing discipridary .ction in a common proce€didg may be made by rhe highest of suchauthorities witb the coDsent of the others.
(2) Any such order shall specify _

(i) the autbority which may fundion as tbe disciptim.y authority for the purpose ot such common
proce€diDg;

(ii) the Fiatties specified in rule 14 which such disciplinary authoriry shalt be competent to irrpose;
(iii) whether the procedure laid dowd in rule l? and rule lg or rule 19 shall be followed in theproceeding.



PART . VII

APPEALS

23.Orders against which appeal lie$.- A govemment servant may prefer an apPeal against order of

suspension ol ordel of PuDishment.

24. App€ll8te Authorities.- (l) A govemment servant, iDcluding a person who has ceased to be in goverDment

service, may prefer an appeal against the orders specified in rule 23 to the authority specified i! this behalf by

a general or special order of the Govemment or, where no such authority is sPecified -

(i) where such govemment servant is or was a member of Civil service' Group-A or Group-B or

holder of Civil Post, Group-A or Group-B,

(a) to the appointing authority, where the order aPpealed against is ftade by an authority

subordinate to it' or

(b) to the Govemment where such order is made by any other authonty;

(ii) where such govemment servant is or was a member of a civil Service' Group-C or Croup-D' to

the authority to which the authority making the order appealed against is immediately subordinate

(2) There shall be no appeal agamst the orders of the Govemment' howevel review petitions may be filed

in the forrn of Memorials

(3) Where the person, who made the order appealed against becomes' by virtue of his subsequent

appointment or otherwise, the appellate authority in respect of such order' an appeal against such

otalel shall lie to the authority to which such p€rsot is immediately subordinate or to an authority

specislly authorised for this Purpose by the Govedment'

25. Period of limitstior for apPeals'- No appeal preferred under this Pan shall be entertaited unless such

appeal is prefened within a penod of forty_frve days from the date on which a copy of the order appealed

against is delivered to the appellant :

Provided that the apPellate authonty may entertain the appeal after the eipiry of the said period' if he is

satisfiedthattheappellanthadsufflcientcausefornotpreferringtheappealintime.

26.Forms and content of aPPeal'-

(l) Every person Preferring an appeal shall do so separately and in his own name'

(2) The aPpeal shall be presented to the authorily to whom the appeal may be filed arld a copy of appeal

will be forwarded by the appellant to the authority which made the order appealed against' It shall

contain all matenal statemen$ and argument! on which the apPellatrt relies, shall not contain any

disresPectful or imProper language' and shall be complete in itself'

(3) The authority which made the order appealed against' shall on rcclipt of a copy of the appeal forward

the same with its comments thereon logelher with the relevant recorals to tlrc app€llate authority without

any avoidable delay, and without a waiting for any direction from the 
'pp€llate 

authority'

27. CoDsfulerotion of appcal'- (l) ln the case of a[ appeal against an ord€r of suspension' lhe appellate

authority shall consider whether in view of the provisions of rule 9 atrd having regard to the circumstances

of the case, the order of suspensron is justifted or noi and coolirm or revoke or modify the order accordingly'

(2) Io the case of an appeal against an order imposing any of the penalties specified io rule 14' the
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appellale authority shall consider-

(a) whether the procedue laid down in these Rules has been complied with and if not, whether such
non-compliance has resulted in the violation of any Fovisions of the Constitution oflndia or in the
failure ofjustice ;

(b) whether the findiDgs of the disciplinary authority are w.rranted by the evidence on the record : and
(c) whether tbe penalty imposed is adequate, itradequate or severe;

and pass orders -

(i) confirming, enhancing, reducing, or sefting aside the penalty; or
(ii) remitting rhe case to the authority which imposed the penalty or to any other authority with

such dircction as it may deem fit in the circumstances of the case :

Provided that -
(i) the Commission shall be consulted in all cases where such consulfation is nccessaly ;
(ii) if the enhanced penaity which the appellate authoriry proposes to impose is otrc ot rhe penalties

sp€cified in clauses (i) to (v) of rule 14 and an inquiry under rule l 7 has not arready be€n herd
lD the case, the appellate authority shan, subject to the provisions ofrule 19, himserfhold such
inqiriry or direcr thar such inquiry be held in accordatrce with the prcvisions of rule lg and
thereafter on a consideration of ihe proceedings of such inquiry and after givng the appellant
a reasonable opportudty, as far as may t e in accordance with the provisio,s of clause (ii) of
rule 18, of making a representation agains! the p€na.lty proposed on the basis of the evidence
adduced during such inquiry make such orders as it may deem fiti

(rii) if the enhanced penalty which the appellate authority proposed io impose is one of the penalties
sp€cified in clauses (i) to (v) of rule 14 and an inquiry under rule 17 has already been hetd in
the case, the appellate authority shall, make such orderc as it may deem fit, alter the appellant
has beeD given a reasonable opportunity of making a representation against the proposed
penalty; and

shall be made in any other case unless the appe ant
as far as may be, of making a represeDtation agalnst

(iv) no order iftposing an enhanced penally
has been given a realonable opportuniry,
such enhanced penalty.

(3) The appellate authoriry shall consider all
may deem just and equitable.

the circumstances of the case and make suctl olders as it

PART . VIII

REVISION
2E. Revision.- (l) Norwithstanding aDything contained iD these Rules,_

(i) the Covernhent, or

(ii) the head of a department directry under the Govemment, in the case of a Govemhent servant
serving in a department or oflice, under the conhol of such head of a department, or



(iii) the apPellate authority, or

(iv) arly other authority specified in this behalf by the Govemment by a general ol sp€cial order'

aod within such time as may be prescribed in such geleral or special order'

- may at any time within six months of the date of the orde' ploposed to be 
'evised' 

either on

hisoritsownmotionorotherwisecallfoltherecordsofanyitrquirya.udrevisealyorder
Inadeun.lertheseRulesolundertheRulesrepealedbytherule32(fromwhichanappealis

allowed but from which no appeal has be€n preferred or from wluch no aPP€al is allowed)'

afrercoosultatiodwiththecommissionwhelesuchconsultationi$necessary|andmay.

(a) confirm, modify or set aside the order, or

(b) confirm, reduce' enhance or set aside the penalty imp$€d by the order' or iFpose any

p€nalty where no peDalty has beeD imposed' or

(c) remit the case to the authority, making the order or !o atry other authority' directing such

authority, to make such filllher inqu8 as he may coffider proper in lhe circurnstatces of the

case, or

(d) pass such other orders as it may deem fit :

Providedthatnoorderimposingolenhancingallypcnaltyshallbemadebyanyrcvising

authonty unless the Sovennnent servant concemed has b€en glven a reasonable opportunity

of making a representation against the penalty proPosed and where it is proposetl to

impose any of the penalties specified in clauses (vi) to (x) of rule-I4 or to enhatce the

penalty imposed by the order sought to be revised to any of the penalties sPecified in

those clauses, no such penalty shall be imposed without an inquiry id the manner laid

downinrule-l?andaftergivitrgareasonableopPortunitytothegovemmenlservatrt
concemed of sho*ing caus€ agahst the penalty ploposcd otr the ovidence adduced dudng

the i4uiry and except after consultation with thc Comdission where such consultation is

trecessary:

Provided further that no power of rcvision shall be exercised by the head of depadment'

unless-

(i) the authority which made the order in apPeal' or

(ii) the authorily to which an aPpeal would lie' where no aPpeal has b€ed preferred

-is subordinate to hi6'

(2) No proceediog for revision shall be commenced until after

(i) lhe expiry of the Pcriod of limitation for 6! appeal' or

(n) the disposal of the appeal' where aly such appeal has been preferred'

(3) An application for revisiotr shall be dealt with in the same mantrer as if it were an appeal under these

Rules.
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PART . IX

MISCELLANEOUS

29. Power ao aelax time-limlt s.d to condore delay.- save as otherwise expressly provided in these
Rules, the authority competent under these Rules to make any order may, for good and sufficient reasons or
if sufficient cause is shown, extend the time specified in these Rules for anything required to be done under
these Rules or may condone any delay.

30. oyer'rldlng elfeca of thes€ Rules.- Notwithstanding contained alything contrary to these Rules in any
other Rules, the provisions of these RDles shall have over_riding effect.

31. Power of the Goye"oment to meke reguladotr.- The covemment may make regulation to carry out all
or any of the purposes of these Rules.

(2) All regulations made under these Rules shall be published in the ofricial gazette.

32. Rcpeil and Sa"lngs.- (l) The notification No. - IIVRl-10U63-8051-A dated 3rd July, 1963 adopting the
civil services (classification, Confol and Appeal) Rules, 1930 and the Bihar and Orissa Subordinaie Services
(Discipline and Appeal) Rules, 1935 as well as Notifications making amendments in the said two Rules are
hereby repealed.

(2) All insrructions issued under the civ services (crassificatioD, control & Appeal) Rules, 1930 and the
Bihar and orissa subordinate services (Discipline and Appear) Rules, 1935 from ti6e to time 6re hereby
repealed.

(3) Anything done or any action t6ken in exercise of the powers and under the Civil Services (Classification.
CotrEol & Appeal) Rules, 1930 and the Bihar and Orissa Subordinare Services (Discipline & Appeal) Rules,
1935 shall be deemed to have been done or taken in exercise of the powers conferred by ot under these
Rule a! if these Rules were in force on the day on which such thing or actio! nas done or taken.
(4) Nothing in these Rules shall operate to deprive any person of any right of appeal, which he would have
had if these Rules had not beeD rnade in respect of any order passed before they came iD force.
(5) Notwithstanding any thinS contained in these Rules any departmental proce€dings iniriated under the
Rules tepealed shall cortinue under those Rules including the Appeal prcfered againsr any puDisb_ment
imposed as if thore Rul€s were still in existence.

33' Removsl of doubts.- If any doubt adses 6s to the interpr€tation of any of tbe prcvisions of these Rur€s,
the matter shall be ref€rred to ihe Gov€mment in the Department of personnel & Administrative Reforms
.trd its decision shall b€ fiDal.

13^','r-r6nmrl
By the order of the Govemor of Bihar

Ravikant

SearetarJr to the Covcrtroent
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(n) +{r t e€i*r'fr, d qFrdkrn q*Fn d stfi-{ qhq q frdm_{ d ftfd f$6dr dfi;
q{g qt EtE crc-d i furn frffi qfrq ord o{i qr t cR_{d d{i 6 ftrn Fg qr g{s.R S Ec qfrffi qfu +. dE qrR4fto t fi-q, ot{ cffis,r *6R fovr qpa pq g a*, ris 1x; vr rjv 1xi;S Edfud vnfu erfuq)ft-o d qri,fr,

wg dft fr fufr orrorR-o qrrd { aen fufud Eq n qftfrfud H qriEnd fr*s on iltdEerq lrrfu qFtfud d or vdfi r

sddror - {s frqq + qqid{d ftqftfud 6) {nfu TS qra1 qftrn, qq1 _
o frs F{6ra +q-6 d, fus e-cr d T6 i qr d qs 16 rTnor 6{dr t vt snfud o*ffi furqtqr Gnffi qr vsd ftCfu d ftiftrd d er-5wn frffi ffimfrq ltliT q str Tfi di q{.

no-t-gtr ilo rw<r;

(ii) ftd s{6r0 +{6 o1. qri T6 dfu6 qr enqrq*r *fuca { ir, frffi i_{, olE qr q-q, ffiftri qr qn d, d fun EFS qrrd q{ frqRiwr.d. ffi +tr iil ;

cii) R* Frort +{o d, qri qa *fuo qr er+rq-q tfuce { d, fu.fr *sr. dfr qr qE. fuFdftri ce qra d. d frrn sq-d qrrd w ffiwrq. ffi TS fr_d{r;
(iD irarfl t-o, sie o' q{ qr rqFrFFr sq t orfra fu,fr s{6rfi t-+o or, qsa 3Trflor t3r-rgi fuS ccnsfuo srMR w fiqtrr S-o, dE qr qE w cMc;
(v) qfrfier w frffi erq *sr. dfr qr r( q{ ftg€ ffi s{6r0 tr+o ar, vc_qfi frgfu +ffrrn ofr qd qt tS qftAFr dr {nfud o'rffi fflrd w qdril; s,g€li, cR&qr €rqft qfrqqrfu q vsd dkn ssd eTrS +sr, olE qr q< qr cMl
(vi) frfr s{rrff +{o d *-qr ol, M +qr( ffffi irq stlrR t qr ftffi {rq {rqfi dfttamft{ + frffi crfuo.R d sErR d.r4 d. se rrq qron qr ws crfuon { cfreTrq_r,m N q{6rft t-+o qfi *-qr ssR d.ffi S.
(vii) Grffiqff qr ffiqfr t rir*F6 6-o qsl *Uo, d ftqq_74 d wd.d + c[5sn ffirfr s{6rQe+o d alpqrd iqrffgfr,
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(viii) i-sr-qcrfu -
(o) vRffer w fua frtff q{6rt +{6 d, sf+t qftffm scfu + qt{H qr Fsd qltfu w'

vc-d fcCfrr d fi-+rn !fu lr$ qr tS qR&wr a\ qrfud 6{iqri fr+it G qrd d
qtsR, srrrqr

1u1 orn d oq6 fifika ffi q{6rfi +i-6 d, t'S ow d ftffi 3lk rrtl A :r1sN f'

ff6n s{6rt +{o' ffirr"r' frt'ruT G o0-a) |M' 2005 + frtFr-r6 d tiviql r
sffiFrqqrESdftqq-rodBq-f{qq(z)dqg<rr<-tXet'fiw-t+ttjs(ni)*t*l'ol
rr<-wqdl 'f*w-ll d tjs tvi)t (xi) " ?rq cfuRrft-d fuqr ort'n t

fr-6R \,rr.Ert d-r€ frfi-6.rrr, ft{"'r \,ii qfi'd) Frqqrf,d' 2oo5 d frqq- lz { driql r-

effi Frqqr{ff d frqq-17 d sq-fcq{ (r) c{ er) d q-di-q6J rr<-q{tr 'f;rqq-ll d tjs tu;l

i txl " qg6 Eq t {6i-a-dl vd vr<-eqr 'frtq-rl d tic (vi)i (xD " gnr qfrw{rR'd frtt qr{i t

ff6n wrdrt d-q-6 ffi6{!r, f+riesr gq ofia) |ffi' 2oo5 + ftqq-rs d fviw t-

€KRqtllqifr+frqq-ls+gqfrqqG)rq5€s|<_qT5,frqq-r+dvj<tvD*txl',or
vr<-e15 'f+ar-r+ d tis (uitt r*it ' am cfte[rfrd fuq qr]q 

t

ft-En crqcrd d 3Trisr q

clft g{6ft
w{on a qP{q

u'oiu 37gro-t66/ 2o($ 4to- 2797
qr+, frqio ao.o:ooz

qfrfrR- sGfr{rfi, {fdqrfiq g<qrdq, TfiqrriFT' qcqr d R-6R {rqqi d 3rgtrnlr 3i6 d l.orcmei 3i{

q's-d 5oo ffrq d) cfoii g{ fa'n'r dr M ig nFc t

u'oiu tTgao-t06,/ ffi 610- 2797

3rtFr 5-{6r+
qson d efus

qs<r, fr<io zo.oa:ooz

cfrftfu- s{otq a {ft tfirT,/s'fi eqrrnqe/qrfr ctisfrq 3rgfr'/{'ft fuar caffi oi qa-+ se

onsrqo 6ffi tg ifd I

urftrr g-{6rfi

s{iFR d sfuq
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R-cn wron
orfi-o c:n€ftr Eilr fu{FT

rfdrll, 20. 08. 2oo7
Swr-s71q"-taarroo6-irTo-2798 / gft{q-rT do zzsz ftqi6 zo.os.oz d d-6d trd fu6R R-{c'rt*-{r tflftoiq. ft{j"sr \rq Grq-O Fciq-O lM, zooz or ffifuc niNr er5w fuen r"qqra d
rrD-on t qi|q dnr c-6rRrd fu"qr qrdr * ftrt qrrq-*ifrrrn d ergd< o+a S tjs (3) d 3r$_{ ts€lM or Giffi qrcr n urfugo vro qrsr qr*.n 

r

ftrn cFqqrd + 3nAq t
3nfu g-rdr+

s{sn d sfoq
qe_+, frcb zo.og.oz

ri.c+ o) R-sR irqTr d ennrni"r sio. I rdl{fflpf iR-d f

SFTliF3 / gqo-166 /2006 ?rro- 2798

cfrfufr-s*fter€, efu+ro+ g<on-*a, gduirqFr,

3TrFr g-i-stt

won d sfuo
GOVERNMENT OF BIHAR

PERSONNEL AND ADMINISTRATIVE REFORMS DEPARTMENT
NOTIFICATION

No. 3/M- r 66/2006-Ka -2i9i/ rn exercise or tr ", 
Patna' Dated 20 08'2007

constitution of India, the Govenhent o(ercise 

of the powers conferred by the proviso to the article 309 of t[e

covernmenr servants (clu".in"ution, co,ltB#iffil1ri:,x*::" 
ro'owing Rures to arnend the Bihar

BIHAR COVERNMENT SERVANTS (CLASSIFICATION, CONTROL & APPEAL)
(Amendmert) RULES, 200?1. Short title, extent and cortr|eDccl

servanrs (classification, conoor uno'ill-"i,ff'J''ff1ff1 
be called the "Bihar covemment

(2) It shall extend to the whole of the State of Bihar.
(3) It shall come into force at once.

2. Substitutior of rule 14 ol the Blhar Govern|reaf Servrnts (ClsssificadoD, Cottrul & Appeat)Rules, 2O0S.- Rule 14 of the said Rules shall be substituted Uy tne foUon ing -
"14. Mlnor rDd Mdor penaldes._

as hereinarier provided, o" ,,"0*"0 ",3"rjlltllj::,Tf,ff#;;": 
rood rnd sunicieD! reasons and

Minor Penohies :-
(i) censurel

(ii) withholdingofproDotioD;

(iii) recovery frcm his pay of the whole or part of any pecuoiary loss caused by him to the Govemoent
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by negligeDce or breach of orders ;

(iv) reduction to a lower stage in the time-scale of Pay for a period not excerding three yeds' without

cumulative effect;

(v) withholding of increments of Pay without cumulative effecti

Major Pe^^lties :-

(vi) withholding of increments of pay with cumulative effect;

(vii) save as provided for in clause (iv), reduction to a lower stage in time-scale of pay for a specified

Priod, with futher directions as to whether or not the goverDment serva$t will earn increments of

pay during the Period of such reduction and whether on the exPiry of such penod the reductron will

or will not have the effect of postponing the future increments of his pay:

(viii) reduction to a lower time_scale of pay, grade, post or service which shall ordinarily be a bar to the

promotion of the gove.Dment servant to the time-scale of Pay' grade' post or service from which he

or she was reduced' with or without further directions regarding conditions of restoration to lhe

grade ot post or service from which the govemment servant was reduced and his seniodty ad pay

on sucb restoration to lhat grade, post or service:

(ix) comPulsoryretiremenl;

(x) removal from service which shall not be a disqualification for future employment under the

Covemment;

(xi) dismissal from service which shall ordinarily be a disqualification for future employment under the

Govemment :

Provided that, in every case in which the charge of acceptance from any person of any gratification' other

than legal reftuneration, as a mouve o' reward for doing or forbearing to do any officiat act is established'

rhe penafty menlioned in clause {x) or clausc (xi) shall be imposedl

Provided funher that in any exceptiotral case and for special reasons to b€ retorded h writing' any other

penalty may be imposed.

EXPIANATION - The followi,rg shall not anaunt to a Penaltt within the mcaninS of this rule' nomelt'

(i) u/ithholdittS of incremettts of poy of a Sove ment servant for his failure to pass any

ileportmental etamination in accorilance with the Rules or orders goveming the service to

nllrr| O" U"lonr" ot post \1)hich he holds or the terms of his aPPointment;

(ii) withhotding of promotion of a Sovemment sentant afier consiileration of his case lo o sertice

graile ot post for which he is eligible' whether he is in a substa^tive or in ofrciatinS coPacrty'

(iii) on'ptumotion of a Eovernmen' se|ont' vhether in a substantive or officiating copoct'y'

af'erconsiderationofhiscase'toasen,ice,gradeorpostforpromotio||towhichheis
eligible;

(iv) rceefiion of a Sove men' servant ofriciating in a hiSher service' Srade' or post to a lower

service, Sraik or post or on any odmitristratiee Srounil uttco^nected with his cond^ct:

(v) reeersion of a Sovemment serva^t' aPpointeil on Prcbation to afly o'her service' grade or

post to his permanent servrce' Srade or post ilunng or at the enil of the period of Probation

in occordance \9ith the terms antl conilitions of his appointment ot thc Rules aad order

goveminS such Probotion ; 
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- (vi) replacement of the services of a government semant, .thhose seryices haa! been borrowed
from a State Govemment or an outhority uniler the control oJ a Stale Government, at the
disposal of the State Gorernment or the authorit! from tuhich the services of such government
servant had been bortowed.

" (vii) compulsory retircment of a govemmeht servant in accordance u'ith the proyisions rclatihg to
superannuotion or retiremeht under rule 74 of the Bihar Senice Code;

(viii) termination of th. senice -

(a) of a government servant appointed on prcbation, during or at the ehd of the period of his
pfobation, in accordance b'ith the terms anar conaritions of his appointment of the Rures
and. orders goveming such probation; or

(b) of a govemment senant, emplored under on a7reement, itr accordance with the tems of
such ogreement.n

3. Ameod!||ent ir rute-16 of the Bihar Govertrmena Servatrts (Classiflcation, Control &App€al)
Rule8, 2005.- In sub-rule (2) of rule-16, the groups of words "clauses (vi) to (x) of rule 14,, shall be
substituted by the Foups of words "clauses (vi) to (xi) of rule 14,,.

- 4. Amendmena ir rule 17 of the Bihar Govenment Scrv.nts (ClossificstioD, Control & Appeal)
Rules, 2005.- In sub-rule (l) and (21) of rule 17 wherever the group of words ,,clauses (vi) to (x) of
rulel4" is used, shall be substiruted by the goup of words "clauses (vi) ro (xi) of rule 14".

5. AmeDdmena in rule t8 of the Bihar Gov€rnment Scrvrnts (Clossillcrtion, Conarol & Appeal): Rules, 2005.- The gloup of words "clauses (vi) to (x) of rule 14,, used in sub-rule (6) of rule 18 shall be
substituted by the group of words "clauses (vi) to (xi) of rule 14".

By the order of Govemor of Bihar,

Amir Subhani

Secretary to Govemment

[25 (3)l

R-ar sron
6lffi'6 Ei c$|{Th6 qqR frtrFr

qr+. ftci6 z+ qr. zooaswr-s7qo-t*rro*--r-*a. / qFd-rihqrr A 3E+{-3oe + qr-g6 EM r{d srRirql 6.r F{if.r
o*d Ev ft-ar q{fin, R-6n €-{6rft +{6 t{'fi-fl'r, fui"q vd 3rq-d dmdt. zoos n *ivile-+ 5qi 6frqfffifudfrrqffiaffif,:_
r. t'fuw crc, ftRrg vq cnqF (t) q-e A+qrcd RErt q{6rQ i-{6 ffirrq, ft4aq gd ore-d)

Fftq ri{iltt-{) ftqqr+d, zoos o-& qr qd,fi 
r

(r) qsitr frFR TqDt hER rrq { Atrn r

€) q6 g{d r{fr r.tfr |

411



2. f{6r< s{6r0 i-f,6 ffirr"r, ft{iesr qii c0-a) |M, zoos * f'mq-rz d sq-l+q{

(z) { w qqlo, o} de:enfta fuqr qrfl F sffi lM d' ftar-rz d sq-f+qq (z) {
,gd|-oqq,,+ qEd ffifud qrg6 3id:e ft-d fuqr q|i'n-

'qg rd via qrffi d sq t fq'rni-q d'q erigt d figfu d'r{ d {d fr'{rftq da engm

qr.i€rjsiiqottqrd.qorordsrc{fuTr,frqd-qergmo\ewicRoorqd-itoiq$ti
6wffid crrd i orqr fu{r'ftq da an5< dq-qftffi €Fd 'fu-sFriq et} ryrqno

crffi 61 illd or sdii I'
R-6R {rqcrd 6 3IrAYr +

mgrr rgrE

qron d sq qfus

5FIFF3/qCo-166,/2006 iSTo- 4033 qeqFts', ftqi6 24 q4', 2008

cfrftR-3tftfio. qfuqrmq gronmq, TfidrrqFr, qa+ o) R-En qrqq: S 3rsIERq <to ii nottllt'qt 3ih

gsd soo (qiq €I) qld {s frqFr ol M ig tR-d I

sqrr rqK
sron d sq qfue

fiqta--3 /va.,-1f. /2006 6T0- 4033 qr+-ts Rcio 24 q;I', 2008 
:

cfrftR- s{6R S q.fr fr'{rrrleS fr'{Fnq6/q'ff cqsfrq oTqffiZwrfi fuat qqtffi 6i q+{r cs

ornr+6 ofu tg iR-d t

Srgrr rgr<

wr6n d sq qfuq

F-6R s{6R
oTff-6 si crTrsF-6 gtm frt{rq

srfusfir
qdil. rfiIriF 24 q{. 2oos

{{gI,-3,/ glo-ld, / 2006-O10-4034 /sfrqfil €o ao3e R-{FF 24O6Os 6T Tiari 3ffi ASOr< R-tn

rrsqqra $ qrD-on i wq 6nr q-6rRrd fuq qrdr t, frri qrd d €hsn d cg+<-ue d rde (s) d

3pi-{ sff qfu{a-{r or effi qTsr t nE-5 we qrgr qrqrn I

R-erq rrwqrd d snisr +

s{grr F{TrE

qron d sq qfua

418



qlo-3 /\Co-1e,6 / 2006-O10--4034

cfdfufr-st$ero, efuarc< g<'na+. XdrTrdrr. qecr o) fu6R {pqqt
qed soo (via d) cffi {w ftqrrr d,S td iR-d I

qc{r-rs, ftcio

d er-enrnq <fo I
24 q4, 2008

l-otcnrrl 3iq

F{T]<'

sq qfu4

Govt. ofBihar

Personnel and Administrative Reforms DeDartment

NCNIFICATION

patna_Is, dated 24lh June, 200g

No 3/M- 166/2006-Ka-4033 / In exercise of powers conferred by the Proviso ro rhe Articte-3o9 of rhe corstirution
of lndia, the Government of Bihar is preased to make the following Rules to amend the Bihar Govemfient
Servants (Classification, Control and Appeal) Rules, 2005 _

l. short title, exient and commcncement.- (l) These Rules may be called the Bihar Govemment servants
(Classification, Control and Appeal) (Second Amendment) Rules. 2008.

(2) It shall extend to the whole of the State of Bihar.

(3) It shall come into force at once.

2. Imertion of i Proviso to sub.rule (2) of rutc-l7 of the Bihar GovernDcrt Servants (Classification,
conarol and Appcat) Rul€$,2{}o5,- In the said Rules the following proviso shall be inserred before
'EXPLANATION, to sub-rule (2) of rule l7 :_

"Provided that where the Depanmental Enquiry Commissioner is appointed as inquiring authority in such
cases fte Departmentar Enquiry commissioner either himserfconduct the inquiry or may lranslbr the case
of enquiry to the Additional DepartmeDtal Enquiry commissioner. In the matter of such transferred cases
of enquiry the Additional Departmental Enquiry Commissioner may forward the records of enquiry alongwith
Enquiry repon direcrly to rhe Disciplinary Authority.,,

By lhe Oder of the covemor of Bihar,

Saryug Prasad

Dy. Secletary to Govemment
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t25 (4)1

ffiffi
Fs+4 qct

R-trt q-qe
SFHFIr{UI SIO

ft-6n r{orr 6aqr rrrRra

(r{o $*Ir 99)

21 qIEI 1931 (lto)

qe{r, gr4r1, ro qqq$ zoto

6rfts gd wntF{6 {FR ftqrl

3tfuqq-{r(

ro qtqt zoto

Eo 3 / \ao-&4 / 2M qtlo--666-qrqd-€RqF d agd<-eos d v<go am c-{fr Yrfu{ii 6T rd'I

ovi gv ia* qrox, foerq s{o'rfi +q6 f+ffriur, ftiasr 94 orq-O Frqqmfr' 2oo5 fffiq-q{q tR

qqRivigd) it €siq-r 6{i ig F|qfafud Frqqr{fr firfr t-
ff6rr sirort e-{6 ffirr"r, ttiz"r \.ti omd ftffrs ddqq) Frqqred' zoto

r. dfuq qTq, ffidn ertr cnq r-(1) qa Frqqr+S O* otorq n-{6 Grf-ri'r' hd""r gd sTq-d)

trr+ dslFrl) lM, zoto o-& q sd'i t

(2) grol ftFn eq'f R-eR {rw { d'n t

(s) qe gcd r{d €}ff t

z. ftEn qr6r0 +{6 @6rq, fqt'"vr gd qfi-O f{qqrtrd, zx}s (s{tFrsttll qq qrftfqifud)

d lqqq r+ d g*or"r d qrc rs$fiq (z)' <rn q€ror"r (3)' 6r qlEr qrqr F
'Tfr ,|M d fiq{ 14 q qrqtlrft-d qdfocq' of effocvr (r)' d sq i €qifu-c ftqr sr]'n

aqr Frqfrfud qn s+oq (z)'G :sqosur (3I d-C qr{i '-
'edwdr d - qs ftqq + 3lqifrrid ds (i, (ii), (iv)' (v), (vi)' (viil G (uiii) i 3ifu-d enRiltii 6i

Fqrgqn s€ fuot srdr t. q?r-

(t ft<? - fi-<{ d qhfu onatd 3rqql Til-qr d q{ d sftcgw dd qr*'trfrs e{ d qr{td

3nrqr {d-{6 d onq f+q+ d nrfu A qrht' ss F-q{ 6r ridD-d s{6lft +4-6 d qqfu

\d ffi + qrqd cr sq s{ * qr< i 3T'rA dr< eEl ro grrno r}n I s<r6{sr€r5q' qR fitff

srort *+o o) st zos2-20os A 3lrtld qqsr Td-T6 d 6RUr R-q{ d sqr a qrfr t + ssd
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cfrfu q{' zoo2-200s d qrR-S d dfi ** ssfiI grrn+ a{ uooo__ol t 20os__06 d6 {6.n I

W s{rr$ +{6 ffi fi-{ R-<r d rrrfud fi-d Td E}. Et fr-rft d m.q ofi sqsr qrhn
qq oiRq (ffi) ft<+ d Enrne d er-efu wqr< d qri d sr< vff srorfi S+o or srrrd drs
qS d oq-i-oq frr qql or ord gi srr.rwr vq.e ra d 3fr st srr& s qsi d ifafu it sik
dd qFd-q.{ 3rr1fu TeffidrsErtrqwsq. qfr frffi srorfr +q-6 d R}:d ffi fi<"
d vnfu or grrn+ zooz C sqrq dar d eiq Fsd irqft zooe qr vsd Td iq drft d d zooa
n. qartE nrfrq ft<{ d g*Trdi ?fr o*fu A dhqdd qrs. vfo1ffi tq q{* qr+,fr. ser{
fiF zoos * z0oz 16 of {rq ed d s[sD { 6c_t-6q d-q e{ 6r ss6r 614 vi en+w wqe
T6r d cik {i dfs sqj d oreft t vA oX cFd-Ea ergfu € ffi dr

(i effi ?)6ir -ffi w iro d enfu ti {qq ergneF-o mD-on + sTr*{r it q-6 w€ fr.qr
sr{T 3lq{{rfi ai.n fu qe sor frffi erqfu fr*q n-o qqrff qiri orsrar R t-qrora + frg f

(i0 Ar 4qf i afifrd a4fu d fuv ffi cqv d Rar onqn das t frqdr cfrc w qfifd_ iE
rrfu or yqrs 3nin fr'td sff frfu * EY.n | {s {nfu C y5q 6r oTprq ifiqrr + rfiq t } |

{fu qror qqn €qfi rS (enlaw-o1 I srd: {nk d 3nfu d wqr< di w $+rffR wrff
qrdl or an rM gg sr.rar r6q Geqrq drrT I

(iv) va+ tplE I R;n @ of foqr -tS cnk 6r q,rrq 3Td!T ft.fd d frfu t Etrn, qert(
3Td{r fr.f-d di d frfudqre d @"fi ffi ur},fr tergrnwF-o wFon enr 3nier d id
.r$ ilffi-o a-argfrrif o1 riqr ol s€ irfir smrrro d,n t cnfu or onicr riqfud Eti d
crqrd Grrrm @ d fu frfu d +d-rEtr Ed r*,fitGrErsmrsc, qR frffi s{6rft t_4_6
d A krlgffi €qS rrnq d R-{r Oredd qriqqrqo cqn t) ffi orff t dt {s6r qst q6
d'n fu trtfu or eniv €qfua di $ crqrd cllr8 nd.qtr qn & ftfu t ro eq d-6 qarq

*rr{k ilqr {sfr tq frfu i Grrrd vfi q{ d6 Wfr @ vfr ttrfr r {ft vnfu *ia4 rrira
d R-cr t 3rd' @ i-d qri d er{ d dsfi @ qfi tq frtu t Ed gE fi @d
ot roq frgcc i(rJfgk $ qrq ifi o.r grrdrr fur, wg rM rrg groe or qrFto qF{ cr{qrq
rfi dqr r

gc lnfu d qqrql T6i d q-qfu d. qefd ftffii sd il€ id-;r€k ofr ttfi sai sf il6, ffi
ron d ffi w ft-qn c-ff fibqr qr sdrn t vnfu d ersfu qcrq * qri d qrs S +q frfu
€ffiwftqngrqde-dqrr

(v) vat wn d vw @ at n6ir - tS srfu oT yt{ra 3nisr trd sn frA + d,n. otQ|td
snqsl ffid ati ot frE d er< al +ilrEfld{f itd vrif,ft I e€qnqF-6 q|fioR Enr sTricr i rifi
'r{ sr6-6 @qdt d €wr 61sq $qq orq{qo' drr rrnfu or eiriv €qfuc dri + qrq,q
3n-A nmrgfr afr Aq frtr t id'qE Ed {*,fr | BsTE{qEFc, qFE frffi s{6rfi +{fi d A
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6r oniq €qfud di d csrE orrrfr iil{G d tq frfu t qd s{ ilfi rw nrqtr e+ qsfr
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The 10th Febraar!, 2010

No.3/M-64/2008KA-666-InexerciseofthepowersconferedbytheprovisotoArticle-3ogofthe
constitution of lndia, the Govemment of Bihar is pleased to fiake the following Rules to amend the Bihar

Govemment Servants (Classification, Control & Appeal) Rules, 2005 [as amended from time to timel-

Bihat Govetnmett Sere,,nts (Cl4stifrcation, Cor,trot &Appeal)

(Thir.l Amendment) Rales, 2010

1. Short Tit e, Er,errsion & Commercement.- (l) These Rules may be call€d the Bihar Govemment

Servants (Classification, Control & Appeal) (Third Amendment) Rules' 2010

(2) It shall extend to the whote of the State of Bihar'

(3) These Rules shall come into force immediately

2. A.tdition o! EXPI'ANATION (2) &ttd EXPI-ANATION (3) ofrer existing EXPI'ANATION it rule 14

oJ the Bih4r Government Seflar',ts (Ctassification' Control & Appcal) Rules, 2005 (as Lme"ded

Irom.imctoti,,,e)._Inrulel4ofthes.idRules'theexisting"EXPLANATIoN"shallbcnumbercdas
"E)GLANATIoN(1)'.andfollowhgnew..E)<PLANAfloN(2)"and"ExPLANAfloN(3)"shallbeadded-

'EXPIANATION (2) - The p€nalties mentioned in the clauses (i)' (ii), (iv), (v)' (vi)' (vii) alld (viii) are

explained as follows within the meaning of dfs rule-

( Censurc : T\e Censure shall be entered in the character roll of lhe year of the allegation or oEdssion

& commission. The adverse effect of censure on the confirmation and promotion of concerned

Govemmentservantshallbefornextthreeconsecutiveyea$aftertheyealofallegationolomission

&commissionforwhichheorsheisceDsured.Fore,Gmple,ifaGovemmentservantiscensuedfor

the allegation or omission & commission of the year 2002-2003' it shall be entered in the chancter roll

of 2002-2003 .nd its adverse effect shall be from the year 2m3-2 X to 2005-2006'

Such Govemment Servant who has been awarded with three censures' shall be de€med to be fit for

promotion only if after expiry of the period of adverse effect of last (third) censure' during the next five

years his work atrd conduct of at least thrce yea$ is extraordinary atrd has not bee! aw'rded alry

adverse remarks for the p€riod of next five years' For example' if the adverse effect of third censure

of a Govemment servant expires in 2002 and his prodotion is due in 2OO8 or before thst' in that case

his promotion shall be deemed to b€ due in 2008, i e five yea$ after the expiry of advelse effects of

last censure, with the condition that during the five yea$ of 2003 to 2007 his work and conduct of at

least three yea$ is extraordinary alrd during ihe said five years he has not b€€n awarded any adverie

redarks.

(ii) lvithhotdinS of Pmrrotion - while awarding the p€nalty of withholding of promotion' it shall be essential

to erplaitr in the order of the disciplioary authority whether this penalty shall be for a paniculat period

or for the whole service Period.

(iii) Reduction to o louter stale in the time-scale of pay for a peiod ttot etceeiling three years vtithou'

cLmu6w efect. _ This peualty shall be effective ftom the date of issue of ordcr' In ihis penalty the

.stage.meansthestageofpAyscale.Asitiswithoutcumulativeeffect'thereforeaftertheexpiryofthe



period of penalty the next srage shall be admissible adding the benefit of all the effected stages.

(iv) WithholdinS of ihcrements of pay u,ithout cumularive effect _ St ch penalty shall be effective from
the date of issue of order, i.e. the increments due after the issue of the order shalr be withheld. tt will
be essentiar to mention clearly the number of annual increments withheld in the order by rhe disciplinary
authority. After the cornmudication of order of penalty the increme't shall remarn $r'ithheld from the
due date of next increment. For example, if two increments of a Govemment servant are withheld
without cumulative effect, ir will mean that after the date of communication of order of penalty, from
the due date of next increment till one year the first increment and from the second due date till one
year the second increment shall .emain withheld. As the penalty is without cumulative effect, the
salary from tbe due d.te of third increment after the witbholdiDg of iDcreme'ts shalr be paid with
rncrement after adding ihe stages of both the withheld increment!, but the financial benefit ofwithheld
period shall nol be admissible.

No promotion shall be considered during the period of operation of this penalty, i.e. fo! the number of
yea$ rhe increments are withheld. Only after rhe expiry of tbe period of penalty, it will b€ possible ro
consider on the promotion from the due date.

(v) Withholding of incrementt of pq) with cumuLative efiect - Such penalty shall be effective from the
date of issue of order, i.e. the increments due after the issue of the order shall be withheld. It will be
essential to mention clearly the number of annual increments witbheld in the order by the disciplinary
authority. After the communication of order of penalty the increment shall remaln withheld from the
due date of next increment. For exaaDple, if two increments of a Govemmetrt servant arc witbheld with
cumulative effect it will mean that after the date of communication of order of penalt, from the due
date of nexa increment till one year the lirst increment and from tle second due date till one year tbe
second increment shall remain withheld, The cumulative effect shall be for such number of yea$ as is
the inqements withheld, but as the penalty is with cumulatiye effect ihercfore tie withheld increments
shall remain withheld for the whole service period. under these circumstances, the sarary from the due
daie of third incrcment after the withholding of increments shall b€ paid with increme without adding
the stage of both the withheld incremenrs.

No promotion shall be considered durinS the period of operarion of this penalty, i.e. for the numbe! of
years the increments are Fithheld. Only after the expiry of the period of penalry it will b€ Dossible to
coosider on the promotion from the duc oare.

(vi) Redtktion ,o a lower stage in time_scale of poy for a specified periad, u,ith further directions as
to whethcr or not the Goverrrmern Senant will eam incremen s of pay duing the period of such
redtlction and whether on the expiry oJ such period the reduction will or wiu not have the effect
of posrponin? the future inaremarrts of his pay.- It shall b€ essential to mention cl€ady in the order
the period of effeat of such penalty and also whether annual increment will te eamed during such
period or [ot. It shall also be essential to explain whether on the expiry of penod of penalty, funher
ircrementr will be automatically admissible or will remain postponed, and if postponed the period of
such postponement.

If the futurc incrcmentr a'. postporcd after crpiry of period of such rcductio', in that cas€ the promotion
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will be withheld for such number of years as is the numbe! of yea$ of withholdiDg of increment'

fti Redt/ction to a lower time-scole of pay, grarle, Post or sen'ice which shall ordinorily be a bar to

the prcmotion of the Governme t servont to the time.scale of Pay, 8fade, post or semice from

which he of she was feiluced, vith of withou funhef direcrions reSafdinS conditions of festofotion

to the graile or post or service from which the Govemment Sen)ant wos reil ced ahd his senioritt

ard poy on such restoration to th\t Sraile, post or service - It shall be ess€ntial to mention clearly

in the oraler conceming this penalty whether its limit of effect shall be permanent or for iDdefinite

period, or not. lf the iftentioD is not to make its limit of effect pemanent or for indefioite period' in tbat

case it shall be essential to mention the period of such reduction and the conditions of restoratlon after

the completiotr of Period of such reduction itr the proposed penalty Therefore' it shall be desirable for

the disciplinary authority to itrvariably sp€cify the following instructioN in ihe order of penalty -

(a) tlrc p€riod of reduction, unless the clear iotention is that rhe reduction should be pertuanent or

for an indefinite Period;

(b) where the period of realuctiol is specified whether on the exp8 of the period the Govemment

Sewant is to be promoted automatically to the post lrom which he was reduced; and

(c) whether on such re-promotion, the Govemment servant will regain his odginal seniority in the

higher service, grade or post or higher time-scale which had been assigned to him prior to the

imposition ofthe Penalty '

'EXPIANATION (3) 'WarnirS - The waming is not a penalty withiD the meaning of this rule and due

to this it has not been placed in any of tbe category of Penalty But fie occasioD Inay come when

the disciplinary authority or his sub-oldiDate authority may need to criticize a Govenment Servant

due to his carelessness, lack of idterest, delay iD execution of work etc' Such criticism day be

done by wamitrg him orally or in writing, so that the work of the Govemment Servant may be

improved. It is also possible that after the procedure of disciplinary proceeding for atr allegation

i.e, after the scrutiny of exPlanation it is cotchded that it will be sufficient to wam the delinquent

person instead of censuring him ln that circudstances the 'Waming' awatded should b€ eDtered

into the characte! roll. But with the entering into chdacter roll such 'waming' cantrot be converted

into 'censule'. Ho\tevel such warning has the effect oD the merit of the Govemment Servant ol

on his b€ing considered for promotioD on higher post Such 'warning' can0ot be a 'censure'

because wlule awardiDg 'wamiog' he was not cotrsi'lered to be censured lf there is entry of

'two vamings' in the chancter toll of a Govemmeni Servant' the said 'waming6" due to the

aforesaid feasons, neithei be deemed to be converte.l into .censufe'lol be equivalent to 'a

censue'. But it do€s not mean that Govemment Servant may have so many 'wamiDgs' entered

into his character roll. The 'wamings' has the effect of adverse remarks lf there is no improvemeDt

in the wolk despite warDrng' the rePorting/reviewing ofFrcct is compeient to record the remaiks

accordinglY.

If a Government servant is awarded 'waning' afler adopting the prescribed procedure of awardiDg

penalty (i.e.after givrng an opportunity to explain his cooduct and keeping in view the explanation

submitted by him) and which is cntered i[to character roll' iD that case it shall have the adverse
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effect for next one year on the conlirmation atrd promotion of the Covemment Servant. If five
'warnings'are eDtered into the character roll of a Govemment Servant, he shall be deemed to be
frt for promotion, if after expiry of the period of adverse effect of the fifth waming, dunng rhe
ner(t five yeals his work and conduct of at least three yea$ is exta_ordinary and he has not
been awarded any adverse remarks for the p€riod of next five years."

By ord€r of the Govemor of Bih6r,

RAJIVA LOCHAN

Special Secretary to Goeemment

126l

cdi6-3 //\co-7 // 2@s 6lo--g4s

R-en sron
olffir W wnwR-o gun frrnrr

nro',

4 do 1reo eiq,

5w vfu+. ftsn I

+qr {.

eff faflmaar
g.fr qq-sfrq ortg-€

s,fifuerq<rffir
qe+_rs, R-cifi 24. 06. 2@s

trqq :- srrrfr #t d foo-€ qrq ffi \d B-{T{rfr cR-qr<_Tjt qs ofu d €dq ir
q6TCrq,

sqgfr asq w orfi-o *i wnsfuo gun fuTrrr d Frio' rosra friio 0s.12.1s80, {rio 13830
ft:qio r+ rz rgss dpr qri6 z+sr frci6 zg.os.e..s d air q,- oTrF€ o-rt gv f+<en{ffri f.{r * fr q-{r6
rosrl ftci6 os.rz.rsso d er<rlo qe cdq i fu arqrq. ffi, u{T{rS- oTrnqrqd w ofr rS sffqfufi dliT q<fiElRd d ft-s-q R-{r EFreR d rorRrc garr: eih Md qc fi ortal-{ {S d qrht 

rqd qR-dR qr 6*nrR-d drn oi{ irrtq frfr* rfft a dn oefi qffi or qm eqrqr q-r s!fi drr,
Td ff qffi oi q{d gdrfl qr s+t eqd qenftc o-q qpq d-{r 3rnvrrfi *rn f$ s{d enr ari Ti
3nt)ql d qeE { sd @r E-fir t siT qR-sR $ ritiq dtfu-q rfiR i Frw sq{eT 6{ri { qerq tti Iqsd e'u fl ssdqriil s.-6Rlfr{rrnwer/frgfu q<rffi d enfu i viq +1 qfiF.qr on*c{ d qrq 

rqsd $ sa'rfr *+o ar w*awr fi qr. fiFqr qrq erero rs, qe entlq +1 rgfd w frrit ot n r

z. wg, sr{w q-6n t 6r+srg + srrri ?fi s{6R d +frrit + orqtq++ d Si q sir€rfr s{6'ft
427



ffi + fr{t€ qnr' gqlc-{r, qffiE olt{ rd tffic 6-{i + stcq n frtn 'rn 
qR-qrEqt ffirq{ri

ngfun w ft-trvn urn qrft € t r ir$ furfr q qdrr tseso, frii6 t+ tz tseg d er<'fe qron or qe

ffq riqfud fuqr rrur fu s{6rfr n-{6 A ft-rd sTrc q{dr f,qr d}6 cfthb C6S s'rft n-ff a frr€

s+} fr{i?-6 tr<IE-6rt am cftdR-d crrdr of d.eoQ n vR-+rcaa w<iriw vffi * ftfuc w5fu

qrq o-{i d qM-qreT sl-t nqerT, fuqT qrq fu qrFd d 3-{6t qfu,rd olr-6rs t 3fr dd o} qcrFF

otidfucnqEqt+drtqntrfr{io14.12.1989dgcEfrcR'q-'nq-4ifi2451,frqi.6'23.03.2005d
era siRr6 risilqr {iqEd fuqI 'rql fu *ds'r, Tqs.{, ftir+w{' frq|q qRr{ + qr{fiq s{d, t
lrw{q-' rs dt,'rr qr},rr, wE {cfu sitr gq rqo 6-{i d rdc +qR 6}i a *idq t g-{e q5fu qlqf

6-{ d+ d qfiqr qenikl aq{tfit
3. T6 * frqq w s6 fr+ uMdaFf {6i t swd qrqr q o.ff-6"ff sq d qri d idrfl d
.rfi ir s-6t s{6R F-d{6@ i fa d wron d frM qA 5q t eftfffrd €t s6-rn

gfrfud ori + fuq s.6rt +{fi Effqrfr 66{rn qr{, cfi sron frfuo ft t fib qrq: gqtrrr' cFd{ils

*q qsrfi-orRdt d Ffr€IE 6-{i + gtlq n nRd s{rq, ffi 3|tr s{q<rfr vffid rfi w ff rio

q,Trfi 6.r + d,fi €t s{fin d gs fumr 6l qrTr& 3i{ w€ w ti d skq i sff qMt d a-rc fri
,ri ff"idi 6T {tfi 6{ vr se qs sqrfi q-5isr fr{( 6'{i d on4vqddr {6{€ d rr0 t I

4. qr sq{d qri6 16514 ftci6 os.tz.tsso, qlio rseeo ftiio 14121s8e cen q:io znsr' f{cio

zs.os2oos 6) 3ffsR-d 6{ft gc deTr qli regeit w frarnwr< {ttq w*rR i qe fr"iq faq t fu '-
(1) q-{rc, ffi. E-q,r{rfr qrffiZqffit w orfr rff d qrirn qfu sd rifu+rs oq

frq qrl.n t

rzt qqrffidfrq€ ft-crrwrrq d c-6lRrc garra eltr ffiw 4ra<5wnortar{ <6 d
qrt.ff |

G) sTrc i'rrdr Q crq 6KrsR-d lii s{6T qdrgffi qR-erEqt qrq *i w qffi € qo

frrtiR-d €rqff + q<{ nru< sge qlq o''{i $ sreFstlT s{i {rqPrqd ft frqr qr}'n ft qrrd

d s-{+} qfu.rfi qr{6re t sk dedi d qqlFrd 6{i d fuc i l{rF ii d frc +qR €l

(l) do-e{r, rrqerl. fftn+qqr, foTI" qRqS d rlrfrq F{dl t qR-{r<qt crq iri qr s{i
nqqqa rd fr.n qrnfl. vtg vo MR-c ersB d q<q q{8 fdfud qgfu m< ot} d

qrq-qg v{i {6 fakd orqrs{ lfr frqr qr}rTr fr qRqK S {idq d fls rEe ori + lav

itqRtl
(s) srq ron + ato qfrfrffii * qR-qrqt crq ati w s+i vd frEiR-d erqE d qqi ftfud

sgfu nm ori d qrel-srs s{t nqltri fi ffiql qrtqr fr qrrd d sr-6} qfrilrrd otrort

t 3iti trd d cqfird 6{i d frs i ere ti + ftg tqR € |

G) sq-6fu6l (3) cs (5) d q{.+ q fuifR( sqfu d er<r frfuc qgF qii srcsrqd crq rS 6\

qoi can sq-siR-6r (+) d *icri ti ffRe erafu d q<q frfuc qgE G qlg rqd 6ri d



fig fun rri ol eTrrqrsr crq 16 d sdi d fuxfr q cR-drqq, o) rifoorw or frqr qrsrn 
r

0) sqE€ sq-ofor (s), (r) w (s) t or-Wn ffird sr6 t ofr d s1-q A qfrricrl<
s{fRlfrqr.nq8/ftgfu rerffi d or-*{r i d-q d qfr.qr cnPr d vffi| 61-q 6
or@ d {4 qiort nqo, oT q€tfll fi qrq fu-qr qrq qr rfi _ qe gric d roft clfuft
otn t

s. u"glrq t fr ssffi orji{il n 3rci 3r$-{rar *"fr 6*ffi G q{rffid o} er+rro oqr d afu 9.s67
er5vrc gfrR-+c of t

frssrflrrqi

fro\reo aiT

gq sfu{

Izn

wN qq[-3 /gqo-46 /zou qr"-g6ca

R-en sq-on
orff-6 Si c'fi-sF-r gqR fuTFT

iF6,

ff6r<,
rrqon d qfoe 

t

*qr n,

qS 3rr{fi lii sfud- 
{S ftqrq
qS frqr.nqs

-, Fff cqo-sfrq 3rffff
srfi fuar qsrffi 

r

frqq ,- @ rd d eqr d qqrs d {dq lr
qc+-rs, frqio so. 04. zoos

q6T{El,

aavEvn s*rm aw d *iriq i d.* i ft 6ftcq fund t ndrgtr qfi rqr d q'{rs d frdE
- { T€r( crq E} TE t dln {q oq d rErderon gxr rff 6ftsq qrqitt q W ftqruT t tS wqr d q,nq

d ridq { w*olq * +q d.dtr{q {ideT i{6 q 6rfi-6 G cynqfo EqR ftqr.r d qrio 13j10.
ftcifi te.rz.es am qsrloron ol qe {fua fuqr .rqr e;1 fu frqr.tq orffi + qv-qq qfr ffi sa6rfr
*-{fi 61 3nFr6 ror qr @ w rto:nR d nqr fi orfi t d vsor c,{rs ss srqh q qg.n fus,\ €rqfu q 3fliq d qod si sqr € 'd t, .-d A rqr sd srE i ffi E) r

z yq Fiiq t 
''q s{6n i {frd*{< q-6 ffq fu* i fr *ffi6 s-s d wor or sqrE Trdqfi qqrq

429



i rfi d qoql tr v< orratd it tS q-qrefi or vqre sni{I Fr'ld d ftfu n d'n <w uR 5{ n ff
fr-S rfr onq t otd @ rfi 4.r{ t dr eK { ff< ror d ersR qr sS t6T TS qr s+'n

de'' vfiFr sqrE qhq t qr* E]i qra ic+gRdt qr ff oqqr r 
Erqrscfq{
f{6rd

wron i qfus

[28]

q;f ri@T-3 /q{o--o7 /Ns 610-2151

R-erq s{6n
6Tffio qii qYffiR-€ EErn frt{rrr

ts6,
{fu6m.
qron d qfuq t

i-sr 4
{S ft{r,frq sRq
qft frt{Fnqs
eft qq-sfrq 3n5fr

crfffuarrqtffit
qc+-ls, fEqio zs qr{, zoos

frqrq :- s{6TQ Uu.l 6 ftv€ crq qR-aK q'it w ofu ovi $ d<v n er5tv t

q6RFI,

h+inTsn !q{€ Aq{6 o'rffi'r \q q{nqF-fi gun frrrnr d vaio oro-13830 friiiF 14121s8e

d drc qrq;F. -€ Ev oecr t ft sv{-< qt it {rq stiFr{ i6I re 3rgtn wdfut t fu q{6rt

+i6 d fff€ 3lrq qrrdT-dPrr drd cftfrfr @ qrrrfr n-{€ d frq€ v{d fr{tTr q-cffi em

qfrikd qrrdl 61 d.s61) i qR-sr< trt cr< di w vffi n frfuc rigfu sTa 6ti d qPFsPr it{€

{q!r q" fuqr itrq ft qrrA d s{6} qfu'rd qn-orfr i 3ih de4\ 61 qqfira 6{i d frc t €H ti
A tus +qR €l
z. scfff sr5in n sTiRl-6 €qirr 6ti Eg {rq s{6rr i Froiq fuqI t ft a}frs.Tr. rrqs.rr' Gqr;rtrtn'

mirq qirr( d qrfrq sceit d nqer qd 16 fr'rn qrtrn r rq riSE ett* vrw rqd 6{i + frc fiqn

dri d {idrT d s{n qgfu qrw o{ di d q{eir qenqd aq €fi t

3 sq{€ qRFd f ftR( a< er5tv X{-c-c aq€n r gror sv{-co tru e orc+ ors-{eT qft 6rqffi
*s q{rffit eit .ffi.'d fir frqr v*t 

tr {rqqrq{
qfitrfir<

qc6R d €foq

430



[2el

ft-gn s{6ir
o'rfi-6 gi crmfto qqn fuTr.r

3lftq,fi -

qrcFts. fr{i6 02. 03. 2oos

EsI-3 /\qo-as / 2m4-Fro 1fi2/ qri-o-rihrrn d erg*< ms d v-t5o d $i-r q<n srfut 6T
q+q o-€ gV. fear d rrqcn. R?rq 94 s.S€r q*{rer W 6rjens{ \,{ Grq-d) fiqq|{fr. ts:s
[qfi-q+qr €"-t. rg "a"-4--o4 / 2@2 610-1293 ft-qi6 17.07.2003 dRr rw *iriro-o] d ffifud
risiqr 6Ti d :-

*iyirn
sw frqqrqd i :-
1. ftqq-a d vrSo a+ frEnfr-d d qft-sfifi-d fu.qr urtn_

'q{g gq frqqr+fr + ori-{ fri 'r{ iis d en|v d frFC qN ir+d w erffi d qmr fuqr qr
wdrn. ffi firrq d rrsqqra ftiq qr qrqrq sTdcr t or+d d g++{ evrr fi-+em o.ri fu qrfr_f,d
6{i t..

2. T6 giir rgr drn t

&-an rrqqra d 3ni{r t
{Fffrm

s{6R d sfus

A|tr'J6l /\qo-45 / 2oo4 iDto-lso2 qe-+_ts, ftqio. oz qrd, zoosqPdfuff{sro, vfuerar gi"rdq, Td-n€rq, rdfl o) ft-an trqci d rnnsRur 3io { ropmpi sf{
qr-61 5oo $-d cfui gq fe.Trrr 6t q-qn ia nfrd I

{fuor<
qron d qfuq

431



Rm wron
oTfi'cr {ii ccTrqfro gqR funq

qr+-ls, f{qio oz qrd. zoos

E4t4 /\qo-4s / 2ou-6to-1503 / 3IfFf 1i. tSOz fCi6 oz os:oos d c6c f< f6R c4 sssr

ord|,{*T Q?T( (3r5sns{ \-s 3rq-d Frqclq-ff, rses li risirF 61 prqftfod eiffi erSan fi-an rrwvra

d HD-on n vtrq drir rorRrd ft-qr qrcr t ftr$ qrcc €frqn + r5d<-sae d eis (s) d edr< vaa

€qiFr or siffi wer d mtrge qrd rF{sr qrE n I

ft-en trqqra d sricr n,

{h-6r<
wron d efue

COVERNMENT OF BIHAR'

DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS

NOTIFICAIION
Parm-ls, Dated 02 March' 2005

No.3M-45l2004-1503/InexerciseofpowerscoDferredbyProvisotoAnicle309oftheconstitutionoflndia'

the Governor of Bihar hereby makes following amendments in Bihar & Orissa SubordinaG Services (Discipline

.nd Appeal) Rules, 1935 (as amended vide notification no 16/San San 6-0412002 Ka' 1293 dated l? 0? 03) -

AMENDMENTS

In the said Rules -

l. Proviso to rule 4 shall be substituted by the following-

"Provided that an appeal against the order of penalty passed undel these Rules may be filed b€fore the

authority who is authorised by the general or spetial order of the Govemor of Bihar to heal the appeal and

dispose it off."

2. It will come inlo force irnmediately.

BY the order of the Covemor of Bihar'

Ravikant

Se.retaty to Govemmcnt'

dlqi6-3/gqa-45/2004 6to- 1503 qe+-ts' frqb ozogaos ;
nRfufr- eltfrtrfi, qhqraq g<unoq, 1ilqr€Fr. q-{I oi fu6R {rqqd d $srEn"r ei6 q rdlslflet siti

ee-6 soo 3Fa-a 
qM {q frqrrr 41 M tg iR-c t

ff6r<
wron d sfuq
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CIVIL WRIT JURISDICTION CASE No 4990 of 2003

In the matter of an application under Article 226 of the Constitudon of India

Shaileodra Kumar Kashyap" " " """ ".'"""" Petitiorcr

Versus

The Stale of Bihar and ots .' .' .' .' Rcspondents

For the DetitioDer : lvts Gan€sb Prasad Siryh atld

For the State 1

Mithlesh Kumar Rai

Mr. R. K. Dutta, SC. - 4

2.

PRESENT

TI{E HONBLE MR. ruSTICE SACHIDANAND JHA

TTIE HON'BI.E MR. ruSTICE B.N.P. SINGH

S,N. Jha & B,N.P. StDgh' J.J. 14.01.04 A shon but significant question relati[g to duradon of suspeNion

under rule 49A (2) (a) of the Civil Services (Classifrcation' Cootrol and Appeal) Rul€s' 1930 (For brevity'

the Rules) arises for coosideration in the case The facts of the case btiefly siate-d ere as follow6:

The petitioner k a member of the Bihar Finance Seflice' During his tenure was Assistant Trcasury Officer'

RaDchi ftom l?.05.1993 he dealt ltith contingent bills from August 1994' On 05 02 1996 he was placed

under suspensiol under rule 49(1) of th€ Rules in contemPlation of departmental Foceeding on charges of

abetting fraudulent withdrawals ftom the Govemmeat Treasury condbutiog to whai hrs come to b€ known

asfoddelscaminthestateofBihar.Thoughtheorderindicatedthatthesuspensionwssincontemplation

of depaftment proceedi ng. on 26'02'1996 \'e' 2l days after' he was disoiss€d from service under proviso to

Articie 311 (2) of the ConstitutioD of India The dismissal was ser aside by this court on 29 10 1997 in

cwJc No. 4235/96. The coUrt however directed the petitioner to apPear before the commissioler of

Commercial Taxes _ Cum - Special secretary, DePartment of Filance with corresponding directiotr to the

Commercial Taxes commissiooer to hand over charge memo in coDnection with the depaltme al Foceeding

to be held against the petitioner' The Court clarified that the order will not PreveDt the respondents from

passing another order of suspeDsioD rn accordance with law Consequential otder cancellitrg the order of

suspension and Ais-issal was passed by the CommissioDer of Commerciat Taxes on 29'08 1998 and the

p"idoo", t", po.t"d * Assistant commissione! of comoercial Taxes in the head office with effect from

the date of suspension i.e. 05 02 1996 Putsualt to the said order the petitiotrer submitted his joiling on

03.09. 1998. Earlier on 24. I I . 1997 the petrtioner had apPealed belore the Commissionel' Commercial Taxes'

itr lhe light of Coun's order dated - 29 lO lggl (Supra) with a request to hand over copy of the charge

memo in conreclion with the proposed dePartmental ptoceeding'

ln the meantime criminal cases relating to the so - called fodder scam had b€en instituted in four of which

Damely R.C. No. 2 4A196' R'C No 324196' R C No 43A196 and R C No 44t95' he figured as an

accused along with othe.s. OD 0? 05 2000 the petitioner surendered in connection with ihose cases' on

30.01.2001 he was rcleased on bail Alter release' on 3l 01'2001 he submitted his joioing While rvaititrg for

posti4 on I1.01.2002 he was placed under suspension with effect from 0? 05 2000' the date of his temand
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in the aforcmentioned criminal cases, by tbe impugned order under rule 49A (2) (a) of the Rules. The
suspersion having continued for over a year without holdi'g any departmental p.oceedi'g in the meartime,
the petitioner has approached this court for quashing the impugned order dated 11.1.2002 and other
consequential and incidental reliefs.

4 shri Ganesh Prasad singh, rearned couns€l for the petitioner, submitted that by order dare 29. 10.199? this
cout had directed the respondents to serve copy of the charge memo and conclude th€ departmental
proce€diDg. Tbe Petitioner apPeared before the CoDmissioner, Commercial Taxes, in the light of the dircction
of this court but no chsrge memo was served, in stead, he was reinstated on the post on 29.0g.199g. The
respondents were aware thst criminar cases were pending against him, nonetheless they reiostated the
petitione' and allo\ryed hfui to join the post. Thus pendency of rhe cdminal case could not be a ground to
pass another order ofsuspension, If that was so in 1996 or 199g, surely, in 2002 this could Dot be a ground
for suspension. counsel submitted that the onry event which took place during this period was that the
peritioner remained iD cuscody for certain p€riod but that cannot be reated as a ground for contiDued
suspension as the petitioner had joined the post afier his release on bail, functioded for about a year,
received his salary etc. The state covemment was well aware of these facts. counsel refered to Annexure"/
Puryorting ... disclosed atlout the criminal cases atd his aelease on bail. According to the counsel. validitv
of thc impugned order has to be considered in lhe above background.

5 Adverring ro the impugned order of susl,eDsior couDsel submitted thar Rure 4gA (2) (a) is akin to Rule gg of
rhe Bihar service code and not Rure 100 thereof. Thus on his release on bail the suspension should be
deemed to have come to an and he cannot be deemed to be or treated as under suspension without passing
a fresh order as envisaged under Rule 100 of the Service Code.

6' shri R K Dutta, learDed standing coirnsel no.4, appeadtrg for the respondents submitted that after the
first suspension, rwo ii[portatrt events took place, first, tbe cases relatiDg to fodder sca's were assig'ed to
the Central Buleau of Investigation (CBI) pursuant to the dircction of this coun, confirmed by the Supreme
court, aDd second, sahction for p€titioner,s prosecution was granted vide Annexure _ A to the counter
Affidavir on 30.07.1999. It was rhereafter that rhe p€titioner was taken into custody on 07.06.2000 ard he
remained so ulrtil his release on bail on 30.01.2001. As regard the efficacy of departmental proceeding, it
was submitted that though the initial suspension was in contemplation of depanmental proceeding and
direction was arso issued by this court by order dated 29.10.1996 in cwJc N;. a235l96 to concrude the
departrnental proceeding, it transpired that eDtire record had been seized by the CBI and beiog part of
investigation rcPort they are now in custody of the cBI court. In the circumstances therc was little scope
to conduct the departmental proceeding muchless within a time frame. In the meanume, sanction orders
were issued in resPect ofpetitionefs pmsecucion in the crimiDal cales, whereafter the petitioner was fakeninto custody on 07.06.2000. The petitioner was placed under suspeDsion under rute 49(A) (2) (a) of therules. Counsel submitted that the teal power to place a govemment servant under susp€nston llows fiomrule 49A of the Rules and not from nles 99 or 100 of the S€rvice Code which are in the nature of Seneralprovisions occuring in the chapter relating to pay. According to the counser where there is a special p.ovision,
the general Provisions are not applicable. Generalia specialibus no -derogant, counsel further subhitted
that the employer has inherent power to place an employee under suspension. The only thitrg is that iD the
absence of any rule to the contrary, subject lo statutory provisions on the point, he rs entiiled to full salarv
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7.

for the suspeDsion Period. As, in the iostant case, the petitioner is also govemed by the Bihar Service Code

and rule-96 thereof Fovides for subsistence allowance du ng the suspension Period, the p€titioner is only

entitled to such allowances and lot salary.

Themootpointforconsideration'asindicatedattheoutset,iswhetherth€suspetrsio[underrule49A(2)(a)

of the Rules is co_terminus with the custody period like susPeosion under rule 99 of the service code or the

saroe continues even after p€rson is released on bail or otherwise in a cdminal case. ln order to aPPreciale

the poinl it lvould be apProp.iate to quote the relevant provisions of rule 99 (so far as rel€vant) and 100 of

the setvice code as undet :-

"99. A seFant of GovemmeDt agalnst whom proceedings have been laken cither for his arrest for debt or

on a criminal charge or who is detahed under any law providing for Preventing detention should be considered

as uDder suspension for any periods during which he is detained in custody or is uodergoing imPdsonment

and not allowed to draw any pay and allowance (other than any subsistedce' gtant that may be Sranted in

accordance with principles laid down in rule 96) for such period until the termiDation of the proceedings

taken against him or utrtil he is released from detention and allowed to rejoin his duties as the case may be

100. A govemment servant against whom a criminal charge or a proce€diDg for arest for debt is p€nding

should also be placed under suspeDslon by the issue of specific orders to this effect dudng periods when he

is not actually detained in custody or impnsoned (e.g. while released on bail) if the chalge made or proceeding

taken against him connected with his position as a Covemment servant or is likely to embarass him in the

discharge ol his duties as such or involves moml tupitude' In regard to his pay and allowance the plovisions

oflule 99 shall aPPlY.'

The words "for such pedods, until the tennination of the proceedings taken against him or ultil he is

released from detention and allowed to rejoiD his 
'lutres 

as the case may b€' occuring in rule 99 of the

Service Code leave Do room for doubt that the suspension undet that tule comes to an end on the date the

person is released flom detention subject to any order which may be passed it terms of rule 100 In other

worals, if tro order as envisaged in rute l0O is passed a person would be deemed to be ftee frod suspension'

Rule 99 in fact, it would appear ftom a barc readi[g' cotrtemplates de€med susPeosion' by legal fiction'

operative from the date of remand for a period exceeding forty-eight hours upto the date of his release

Such ouspeNion unaler rule 99 takes effect by fiction of law' wbether ordel to this effect is passed dudlg

cotrtinuity of tbe custody afterwarcls Rule 100 on the other hand contemplates suspension by specific

order. Unless an order to that effect is passe'l a pe$on cannot be fieated under suspension like rule 99 lt

would thus iollow that whereas Rule 99 can have retrospective effect from the date of custody' suspe[slon

under Rule 100 takes effect from the date of the order' Thus lvhele no ordel is Passed' as envisaged under

Rule 100, a p€rson cannot be treatecl as continuing under susPension li is in this background $at the

question as ro duratioD of susPension under Rule 49 A of the Rules becomes significant

8. At this stage rule 49A of the Rules may be quoted so far as relevant as under :-
,,49A. (l) The appointing authority or any authority to which it is subordioate or the Govemor by general or

special order, may place a Government servant under suspenslon :

(a) rvhere disciplinary Proceeding against him is contemplated or is pending' or'

(b) where a case against hifl itr respect of any criminal offence is under investigatiotr' iBquiry or trial'



(2) A govemment servant shall be deemed to have been placed under suspeosioD by atr order of appoiDting
aulhority -

(a) with effect ftom the date of his detention, if he is detained in custody, whether on a crihinal charee
or otherwise, for a p€riod exceediDg forty-eight hours.

On a prima facie readiDg, at the first instance, it does appear that fte provisions of rule 49A (2) (a) are akin
to those of lule 99 of the service code in as much as both of them deal with deemed suspension of a
govemment servant. However, unlike corresponding provisions of rules 99 or 100 of the service code,
sub-rule (5) of rule 49A gives a coDtiDuilg effect to the suspension. Sub-rule (5) reads as under :_
" (5) (a) An order of suspension made or deemed to have been made under this rule shall coDtinue to remain

in force until it is modifred or revoked by the authodty competent to do so.

(b) where a govemment servant is suspended or is deemed to have been suspended (where in connection
with any disciplinary proceeding or otherwise), and any other disciplinary proceeding is commenced
against him during the continuance of that suspeDsion the authority competent to place him under
suspension may, for reasons to be recorded by him in writing, direct that the govemment servant shalr
cotrtinue to be under suspension uotil the termination of all or any ofsuch proceedings.

(c) Atr oader of suspetsion made or deemed to have b€en made under this rule may at arry time be
modified or revoked by the aurhority which made or is deemed to have made the order or bv anv
authority to which that authority is subordinate."

on a plain reading of clause (a) of sub-rule (5) it would be abundantly clear that any order of suspension
including deemed suspetrsion under sub-rule (2) shall continue to remain in force un[il it is modified or
revoked by the authority competent to do so. In oiher words, where a govemmeDt servaot rs placed under
susp€n'ion by specific order under sub-rule (l) of Rule 4gA or is treated under deemed suspension under
sub_rule (2)' the suspension rcmained in force untir modified or revoked by the authonry competent to do so.
sub _ clause (b) empowers the competent authority to dirert, for reasoDs to be recorded in writing, that the
suspensron may continue till temination of a' or any of such proceedings. clause (c) provides safeguard to
the govemment servant against cortinuation of suspension by conferring power on the competent authority
which has made the order or superior authority, to modify or revoke the suspeDsion. It is relevant to mention
here that executive instructions have been issued urder which suspension of a govemmenr s€rvart on the
ground of pendency of cdminal case may be reviewed after two yea$. If in the opinion of the govemmenv
competent authority there is no likehood of criminal case coming to an end in the near futurc,
While considering the issue of suspension we may usehtlly, refer lo the precedeDt on the poiDt. In the
Manageqrent of Hotel Emp€rial Vs. Horel Workers Union, AIR 1959 SC 1342, the Coun observed rhar ihe
power of the employer to suspend an employee under the ordinary law of master aDd servant in ihe sense
ofa right to forbid a servana to work' is an impli€d term in an ordinary contract between master and seflant
atrd such a power can only be the creature either of a statute goveming the cotrtract, or a! express term rn
tne contract itseli ordinarily, therefore, the absence of such power either as an express term in the coDtract

(c,

(b)

9.

10.
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or iD the rules fiamed under some statute would mean that the mastel would havc no Power to susp€nd a

workman and even if he does so he will have to pay wages during the so-called period of suspensioD. These

observations however were diluted, if we may say so. Later in the case of T Gajee vs. un Jormanik sien

ald atrother, AIR 196l SC 276, whereiD the obsewatio[ iPowel to suspend, in the sense ol a right to forbid

a servant to work, is not an implied term in an ordinary contract between master and servant " Occuring in

the Hotel Imperial case (Supra) was explained as not laying down that master could not forbid the servani

fromworkinswhilehewasenquiriDgintohisco[ductwithaviewtoremovehimf.omservice'Itwouldbe
useful to quote the relevant observation in the latter case as undel :-

"But that case did not lay down that the master could not forbid the servant ftom working while he was

inquiring into his conduct with a view to rcmoving him from s€rvice. It w.s specifically said there that if the

master does so, namely forbids the servant to work and thus in fact susPends him as an interim measure he

will have io pay the wages during lbe Period of intedm suspension These wages or payment for the work

dolre or emolument of the office held could not be withheld in whole or in part unl€ss there is ltower to make

an order of interim suspen$ion either iD the conduct of employment or i! the statute or the lules fiamed

thereundet The elfect of that decision is that in the absence of such Power the master can pass an ordef

ofhterimsuspensionbuthewillhavetopaytheservantaccordingtothetermsofcontractt'€tweenthem.'

Again, io the case of R.P. Kapur vs. UnioD of India & AnI AIR 1964 SC 787' the Supreme Court

obsened :-

"An ordei of interim susp€nsion could be passed against the emPloyer while ioquiry was pendiDg into his

conduct even though thele was no specific provision to that effect in his tefms of apPointment or in the

rules."

ll. Though we find it diflicult to accept the submissiol of the learaed standing counsel that rules 99 or 100 do

not confer power of suspension and that they merely deal with the questiod of Paylallowance' we find force

in his submission that rule-49A would operate to the exclusion of rules 99 or 100 of the service code lt is

to be kept in mind that rule 49A was inserted i! the Rules by ametrdment on 8'8'1973 As the said rule

specifrcally provid€s for contrnuation of suspetrsion "U il it is modified or revoked by the authodty compeieDt

to do son under sub-rule (5) (a)' it is difficult to acccPt the submission of the CouNel that the petitioneds

suspension came to an end on the date of his releasc on bail i e 30'1 2001 in tcrm$ of Rule 99 of the

Service Codc. May be, as obscrved above, sub_rule (2) contains provisions which are akin to Rule 99 but in

view of lhe provisions of sub-rule (5) (a) the susPension has to b€ held as continuing until it is modified or

rcvoked by the comPetent authority. By virtue of clause (c) of the sub-rule it is open to ihe petitioner to

apply lor modification or revocation of the order in terms of the said clau6e read with the relevant cilcular

on the point. It goes without saying that as and when such application is made lhe same will receive due

consideration by the competent authority and approPriate order will be issued in accordance with law'

12. In the result, we find no merit in this writ petition, which is accordingly dismissed but without any order as

to costs 
sd/- s N Jha' J

sd/- B.N.P. singb, J
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ftar srox
olffi6 W crneftf qqR fun'r

orE$q_{'
qe-+_rs, frqio og R-qqq. zooa

r{wr1676"6o-u-* / ,{f,z- r" 1221 6fi|T G nqnsft-fi gwn frrnrr d elfrq++ €o_12$ R-{io
rz.oz.zoog 6 eRr ft6R qd sdlgr srfl i-sr FrJynF{ G orq-d frqqtq-d, is35 d ftqq_a n ch-*rtft-d
wgo d rcww qfuqrdq si rid.r orqtdq {16116 rilFn riqf d EFsd {6rq-dt qii clnqrqqffidt oi frn 'rn so-s d q+d d Er-qr{ + Fav scs, rrs* qfq, R-sn oJ crD-fd ft.qr qrdr

qqr-16/€o{o--6-{4 / 2oo2-6to 1r/2

Ren qrqqra + orivqen
qq q}gc a-fiK

rron d sq qfus

qrcr-ts, frli6 og ftsq*, zoos
qftfrfr-$frfio, qPdqaq glo*o, fi-en. rc+ oi ar agiv d vr.r 3rysrR-d ft-qr vnr t ft qft{q-{r

or iiFFaFt fi-eR {rqqr i Ecqr 6-rr{ qrq I

vslr-16 // €oqo-6--Oa / 2002-6Io 1n2

qq qT6TI s{IrE

qron d sq qfus

qr<r-rs, frlio os RsrE*, zoos

Tq qr6n 9qr<

rron g gq qhq

qfrfufr- {6ltrq-ffr, ft€r*. qcrTls{g, qrqs qfs, ve-+,24 g<o do rcqrr, frofio_7. rre-tT Ba
qrqrdq, qdnl$fl hrilft d FFdq G fu{FnqsZ6'fit6' Vs ,Rnsh_6 gun frwr d wft
rqrffi G sdmdt oi q+{at nh-d r
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ffis
q-q+d -r{i

fren rrqe
SISEIRUT qiD'

fuew rrt-ort 6asr s-rrRrd

(*o treil 2ee)

2a Q6 1926 (vro)

qe-{ *irrsn, 14 q{ 2oo4

{o 3 sq r-10l2002-797s

orffio G ccnsh'o, gtTR fu{r'r

WFf,I

6 ;FTRN 2OO3

frqq:- qrq q€h-6 +qpit/riErf Zc-di d q-{ffit7oftii d a qrffi ffi d qfrqr 6T

rca-+rq-'ihrisa (ffi) fdqrrr onF{ t ffi qddl qfti{r d 3rfrqlq{r d riiiE tl
rrq srSR-6 *fifiZrie.f n A qriqrfi ffi + {4 FFr*fr fu{Fr t saar snor-qt d

erfuqr+qr sltr €@dr sqm-qd fr qfqdl fr 3fqfr {fuisd FFrtt+) ftqFr d Frq ri@I 4olol81-170s

Fqid z Rsqr tesz \'?i E1rciq' froBo 4445,/ Iffios, ftqiE' 1 TqR-{ rs8s d Fr6ft-d i t gffi d ft-dq

d on"lt oi Er ovi dtt ffi d qfrq s{d a-cri q{ ft-srPf fu{i6 1s srqw 2oo1 6t 5s €fus d
oruam d g{ i-co d ffitqcr< 6Fdcq 3r-Jsiqrd d.r€r vc at-sisT'$ q qhrig-d m) fdrn i
€6dr qqIoT-Er crq 6{i d cfrqr 6T srfrfl'I S qrR-d tt
2. qrq-frq sqdq qr{n FI t qlr+^Rqsr d qrEi d qrRd snisr d 3TIal6 t rrqoffid d fuq $ offiqt

gi wnsfto gun f+rrrr Em do-a {qr zlsz Fci6 rr fudq{ 2002 l+ ia fr'qrr* t t c<5srq gsorfi

dq?i d ffi q-* ft-qn ovfr scq qR\tit d iiic-d frqiR'd qrq-dt ar grrra v$'n 3ih fa{Ffrq drqh

qfrfr s€ ri6-fl q sFfd rfr-or d ergsn ft'an otfi '-
(6) frcifi

@) q-gvnsR-6 orffi lliq 6ri or frol'q frqrrqr d g q slri\q-rrd ffe fuq 'rqr dl wi

(.r) Gtfr €flqnQ-r sntc + Rt ffi rqrqrfiq d eflq{fi-o 6rffi dfud d F{tq{rE-o, 6rffi
qs frfu * akd {TS qrhft fuq ftft o} qrqrfiq d 3IM{-qd cqfffl fuqr rrql E}) |



qqffr d Grfrftfi, qqfi A-qnlcrrfi s{6n ERr qE ffq fuqrrqr * fu a}orgm efif{qq rszg
d qRr io (1) (o) d arc nfuw frrl-c gf qq qrqd €q firq *o fro qF+trqur d qrrd t qrr{q rqJq
qrqraq em fri rri <rqriv d er51m gF*i< ftwrw or qrqar qrtr !{drn. 01fr. mdrg-fr ereftqc d
ERr io (i) to) d ara fr+d +Feq or rft qmr+ vrorS *+o d ffi qc {-gar r

s. svfm vRnw q s{6rfr 6ffi d ffi som S €dq t rrq s{ian gnr q6 ffoiq fuqrrqr t
fu qrfr fr{r.r,/6rqt{q orci qd ridD-d frqrrZorqtaq d ft{i"smfl-{ +srZns,fZccs{6 d ftg
y6-!?r qS riqrRd 6t ffi furFfrq orffi, An-q etrit dln ffi frrn { d cprffi qcfi-d
qffifl-c G d-drgfi'orqfdq i +dT5fr srDfrqc A 3trd d.d iBs eli*/qerqr qgffi {idefr

{s-fi d | frqrqZorqloq { s.rder q+ S+fifi d 3flqn q{ fu{Fnq q<tftotRd A fidq q qcns foqn
ffi F6-dr (visilance cle{ramc) fuR-s o{f qBrisd F{iT+) fr,nr d 6nr 9-d6 s{ q-fifr lri
Efdr{ n ridhd cvnfr funq o} i-S rcrffizil7o{qRd d qfr sq*er 6{rfr qri{fr ftfrd f{r-€
nqft-fr q-s t \'a qrdrt-e {ctrd g{ tt qs {s d ansn q{ frqrq/orqtdq d riqrRd rifr or ereilq
o-c frqr q\'.n t {S r6n d}orgfr o'rotal t ff cfifi \'e qar{ qn q +6qffi srEfrqq + srf,,fd
crq ifr elrtTorwar €rdsrwf d i[€kFr qinr qrq o-r ftqFr q rierRd qfr orqir 6{ d qr+,ff 

r

a. {rf,r F{6R Enr Es riq{ d {4 q fu|d ri6-f,/c-c//irJtT il{gsR qq 6-< T6. €yifd {T* qr*t I

5. q6 q6-€ grd dr{ E}n I

srivr- oniv frqr qrdr t fu qs €o-s o\ ftgn rrqqa d er$Enur t'6 rt 9-6rR,o fu.r qrq sln gsd
cfr.i't qlfr fuilqZfrqFflr4fr/q{sfrq ongfr//fudr F{ffi/{hrisd tr nr+) fr,n r/,atdrgfr
orqtcq o) { qrq 

r

ft-an ct-qqrd d qrtlr t
do g" gqo tiEqFrql
Fron a\ gw sfuq
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c',w4 /€j-114 / 2@3 6T0-7820

fuar rron
6Tffi'o' G urrsRo' gqR fu{Fr

nro'.

d do \o gao gi€qFrq1

3e sfoe t

e-sr 4
wEon d g,fr frqnt
o.ff frqrmaet 

q<o,-1s. Flio 28 i0. 2oo3

frqq :- snq{rE-fi osrflq d frq s{rrQ ffi d qrrn d fufirfrq drffi G orft{irq{ |

lr6TSrq,

scffr hsq-o iltrrdr ffi ftqrr d qtio lll / 3rI1 1-102,/ 6s-\-lotso' frci6 zs 3t'rw' t96a

d *-s',i i FiipnS€,* u'sqr t A ;ff qR{d q o*.,96 6<run i fuq o-{rrft qu4t A 
"'qd 

q 6r{ErS

+ frq qfrqafi or ffqq fr'qnrql ant

qITfiq qdrr sq qrqleFl rrn *"sq"d'fro no a1 ,/ 2oo3 (grd {g s-crc frEIr lqqq) I
Rciq' oz.oe:oos q'\ qrRd qri{I q 3ifu-d r<-o a errdfr q fuqrnq-rr<T vmFra t fu srfq( vRr: qi

"g. tti- .nt erfl q|;rfrq sel€ qrqrdq gm gso\'aoff" ffio) ;io oel,zlsss t weitJd Rfd-d

eTil ri; zss2,/ rsss tR56 €rgt€r sfiv otdffie qsdqi fipRFreYn) qqm fiIq gs" qFI{ 4{rl

i p-qio z+.oz.ises o] qrna Aqqc (qdr€"?nro rsos gfin olC rao+) d ord-o d frtitft-c --ti q1'q i'r

.rS t t erc scgff qRc? d a;R-o (s) d ffqifud dftq qr€ 41 fufi-a frqr qrcr t-
'But an aPpeal being continuation of the triat' action un'ler this proviso should not be t'ken until (l) the

criminal appea.l has been disposed of or (2) lhe time limit for filing al] appeal has exPircd "

s{m sw t fa-An a vralE sc{-fr rdl6 Itr /3IR 1-102,/6Fq-totsg fr{i6 23 srrFRI' 1e6s

d oB6T (e) risifi-d eYfi ftqifuc w d qqrfr {hfi :-

qdqfr rctrrr rivi&-c crqqr{

(S) Unaet p.ottuo (u) to Article 3 I I (2) of ihe Constitudon

a Govemment scrvant may b€ dismissed or aemoved or

reduccd in mnk without bcing put through departmcolal

proceedings on lhe grouod of conduct which has lcd to

his conviciion otr a criminal cha4e. Govemment dcsire

that this proviso should trc fuly utiliz€d. Bul an app€al

being cootinuttioo of thc trial action utrdcr lhis proviso

should oot b€ taketr udtil-( l) the cdminal appeal has been

disposed of or (2) the timc linrit for filing an appeal has

expircd.

(9) Under proviso (a) ro Article 3 I I (2) of thc Constifunon

a Government servant may b. dismisscd or rcmov€d or

reduced in ratrl without being put tbrough &Partmental

proceeldings on lhe g.ound of conduct which has led to

his conviction oo a crimitr3l charge. Govcrnment desir€

thal this proviso sbould b€ tully utiliz€d.

ft{qrscm{.
dogo\rso S'-EqF*-{

ge rk< t
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R-cn qr6n
sTfi-6 G cslrsh-o strR frr{r'r

gY6,

* fric s-q,

qron d eiqt qfus 
t

+{r t
wrfr ftqFr7$fr frrnrmqryZqrfr rro<++ enga *i
gtfifuarqflffir

frqq :- ffi \,ri ft<c dr q{6re ++a d ffi qra w qsisrdr ffij*Kt# tr
d ridcr q 

I

T6FMI,

sq{-w ffq{r6 {q h'{rrr d rio-e qiEqT_1r76_10.t 3/ sl_sso2 ftib 17.05.82 g{ q-6_fl Tisr_2a7s
frci€ ze.oz.86 d qrEqrd d e,rlq eqrf srf€ Elt g.n frisr{srq dfir t fu ima+ 1,4 6-qa q'1 *",q
f+ot aff dqft onft w rsi ard grur+ d *iriu i svf< €oet d n-ao H rrd funI d Eraq< ofrw
fd'{Ff q ffi \'ii fi-q{ d ris{ d.eq sft fuIft ttsrd. +dr{fr \rd fi-qr i srfrr ol srdftfud dfufr3lti we ftqr qrm * :-
c) sffiq t fr agnm< gi sTfi-d ridff Rft:r ffiq G rrq ftqqrsfut + erqqmEqn ,f{<r..

dgErs d *fi lt oror t etk erynnh-o odq|6 ed) o+,rqrR-r 6{srg d o_ftcsq ftqr qrdr i r'f4q;1'6y qu:€ ii or ensrq w qfoo ovi n * fr *id'-d qfu of fuq s*i'_d 6fu 6r dfi
cr+r rrurB ssd m v$ sl}trerRo qbqr d il{d Fpilq {idD-d 1M + qrcqFit d 3rm,fd frFd
rbar or erEwur ori gq) 

"idFd 
1M { frFd vo,3il { t vo (q.qrd ftqr) d sqr A rfr

ts | ys rsn ftqr qrogfl cfi ffi6 q-w i r Esd chfr ridfu( qflffi ,zoftrq * u*_*
n d qfr i eilv g*ra irsr vqfl q{ qt m d ftrn sr$ fr-qR +'q qR qri qr ssff ttn or
elrecrt or-i qc qgdr t t

o0 qsft oir i-s or-+w< an vos t qs qqrffi oi e-+$ q$-{rar ourD6r0/6ffi o} vsd dTq-{q,a,3{ffi 6T Grqrs. Frd q ft-dq GnR o'riuil t. 3ndtq-{r ovi d srrs{{d_dr sn qi I ES sndrfir'tfifuo"' qr'frfud, +drrfi +*-r +1 or rrofr t arfu c-.,D-o[A/'ffi d drqt it gqn sil sSlqM fi. tqr .fi it F6-dr i fu frffi sirtc d ftrn er:sTrc.h-6 6fr o1 qb-qr 3,qfq R+risr {E_iqc it€-+l qiq i qr< q6 M ffi fu ,fi-<T, d sqr ii d rqrq orRltq-d qfu oi ffi +{rqqfq tr tS trca i d nu* {^.1 i ssd cfrft aR=_gR { d qrfr qrBt I qrEqF*_gw d cRtu d qd * irrff * 
\1 

S cffid. TS d ;fi t r erdtu tS nam+ al



qsr c-qrE-6rt//6trqrt d i"* qr sqm qs qt ffi d ftri ss$ ffi'q tYi w qgcr t t ttff
'ffi' 't-<{' TS d s6-fi i, dfu 'ffi' ti sqq vQ 'frfi' d q}rq rS qrqr rrq ent

qR frffi qqrffiZoffi d 
"Fagw 

d t ffi' a qAfr rJ dT, sFf-d 6R'il n' tS
ffi fi-q{ t qRsffid r-6 crfr qr sofr t oitt c fi t \-6 ft-q{ S qqrr a rnr srfr ilqc{
gs6r drqd Td ff Tff dnr t fu q-<rffiZoffi + F-5€ qri frtilfi ff iar4Frd 

"R'dgR 
S {d

d orqrffi cft-qa srgRddi 61 6rq 6Tfr trqfr ffi d arqq< ord i sun rS 3rI vren

t d qfrn<o,/{frS rcrffi r<5en 3Tgfu fdsi tS we;6 *'
gv+r swf< sqfuft t srqi stffii 6) 3rr-d 6q t I

frrsrgrrm-t

ft+{ q<

sron d qq{ qfus t

I35l

qd €@I-3,/cqo 1-o7 / 2oo2 610-2142

R-€R w{6rt
a,rffio gi eYr|gffr EtrI{ EtTFr

nq6,

ff €qrq ara is,
qron d srfl €fua t

e-fl {
qft funq/q'fr frqrmqet t

U* - "'X65 
ffi ({tff6'{sr, ftieur lii 3lfrd) frqc|qd'

d frqr<i d cfrqr d €dq dt

TIEISTq,

f{i{rIFn sqfff frqqo rifuisa sfrsrdq Si qrqq fuirq d q:io-rfioC{r"1 / srlo 1-101 / @-2326

a-oa ,qi..roo, h oanto q** w srravq-6 orff tg vgrd erv ria't oc ffi qrfr €t
frcsrffqrr{

glR ard tq
sron d !qq{ qfos t

{qr-2182 qe<t ts' frci6 o4ogoz

qfrfufr- 6rft'6 \'ti c{rrsF-6 gqn frqFr d {fi qflffi'/c!fi clnsr qflffi 6r q{ir qti 3lH$r6

glR dl-d t4
qron d csqc Ffo{ t

qe+-ts. ftci6 ol qr{, zooz

rs3o d ftqq sz (s) d er<'k <Fr* qfi-d

ortqr{ ig fIRd I
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