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t11

R-gn sron
orfi-o vs c{nqF-6 EerTi frqFT

€dd
qscr-ts, Rqi6 i6 srqw, 2oog

frqq :- qm*q cd;rT sEr qrqTirq anr crR-d qrHt + sTrdifi rt cr-orft f+rrf76q16.;1 6 q6-
inqt+fut d frgfrrd d iq qr 3rtq. ffid qr 3rFrqR-d. frftqrq qr erfrfuqrq *i d .i-q
dG 3ih qmftq sqdq qrqraq d enicr d oTrdlo q F{d Fqr*qc + riqrT t M qr eni
d frc qfuqt sn d-{ T-{Sq sfrffi A rrdr d riiiq d r

scE-ff frsrm ri6@ iiwr rots friio zo.os.zooz d n-rt.rB-d 3i-r i{ffl riqr tztz ft:ci6
10.04.2007 den \io-d {iw1-2736 frqio re.oe.zooz + rra g+fFc vfuit o1 Bm+Sq sfrfr d qqer

or errriaq it qri d o-trssq rw qfrfr or g+'f-cr ffivr fu.qr qrar t:-
r. 4 *qo Eqn, sqer

sqn qfuq.

offio rti qvmF+o gErn fu{rrr, ften, qe-cr 
t

z. afr rh-< qqn. gqFr

shq FisF -{),

ft-fl ft'nrr. R-6R, qe. 
l

e 4 rr$v qw, tr{Rr
cfrqhnr ftiqro,

ft-6ri RrqT qfurqrT qRqq

ecn qfrE,

{d{r \d $r qqd fr'Trrr, R-6R, qzrT 
1

s{ri.' :- 3nicr frqr qrcr B fr gs do-e 6} rrq+tq rrqe d crsrsRvr 6i6 d rdrRrd fu*r qrq Gih

{q-d cR FS frqrqrzfrqrqrqerZcc-sfrq oTqff/fudr q-offi o} rFnr G GTrqr+fi

or€+r$ fu lis or< t

R-En vrqqra + a{risl t,
{rtr{ dr{r

qqo,R d frsis qfuE
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qt6-3/vo-28/20o7 6T0-5054 qeiT-js. r+Irif 16 orqw, 2009

cfrfrfr- qtfttrfi, sfuoroo 3<'rra+. XdqRsFr, qs+ ol ften rrqqa d :rg|qn"r 3i6 { r6rsrrrrf 3ft

qfd 3oo cffi orfi-o ca qcnsh-6 Eqn f4qrq o) ffi tg m-a I

rrd-s dlq-{

qron d frtq efus

€irqi6-3/wo-2s/2007 dTo-s054 qc<t-ls, ftcio 16 3rqw, 2oo9

qfrftfr- qS fuTrq,zrnrfr furFfltqeT/qlqqrd qfucrdq//5wi* {fuqraq//d}6qff 61 Frstdq/q'ff
qqrsfrq 3lrg{d,/rrfr fuar qcrffi o) qa-a qq orev+o ofu fu nR-c t

rrd-4 ?irfi

rrron d ftsls qfuq

t2l

q;t ssfi-3 /gqo-246 / 20(16 6to-s527

ft-6R s{6ft
6,rffi-6 si c{r|flftfi gun lewr

nsfi,

S{grr rg|?'

sron d cq qfuq t

trqr q.

fuor qsrffi,
of$rF{Ts I

qsql-15, ftqi6 27 orrr*I, 2oog

frqq :- qfrrq\ d Errq+frq {frfr sRr ffid qrq"ii tt efu er5w*'n+o or@ d ddq nt

q6TTq,

sq{€ frss + €dq ii {€ Rqrrr 6l qrr {q cilt 3Trf€ fu-qrrqr t fo sft'rmr< qrlrtqun-nt

+ dsfud ire qrr{ rrcrdi. frffid Eriit o} qfut d Brsedq qfrfd drtr d-6R frur w got ts' d

ffidrfrur d frg if6R offi qqq 3n{ilrr d qJsisr fr,fr 'r€ * r ettrnqK qqrd{sndq E|ql 3Tr+'r

d iftn qii6 210lTqro Rqin o7.oz.oe. ftrsd qfrfrfr {€ fu{rrr d fi tdt q{ t t {Fd gfu Eirft e I

2. srirdr i fr qt*ii d ffiq qftfr d trq, dr qr+fiq sqJ-a qrqwq gm fffu ffit
d sndt6 { qrrffs qdrlT sq qr{nFrq gRI fr;i 'rn fticr d srgcrd{ d ftd 'd d' d er< ergvwmr-o
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orted d fi it, riffr {iqr oss ftiio ro.os.o6 d oTrdrfi n orQrsr qRiFrs lilqqr{s d riqn\ +
3fl.im i 3n+q qr fuS rgfrft d sr$fffr crq 6{i ol snqqqrdr r& ta wfi tr €rd: fur qrqFit I
vRrs) d Brs{Sq qfrft gnr qrFrorfifZerffi Fr ErEr *6R foqr .rqr t g-A 3rfudq
wqrdfucZFrqft-c fuqr qrq dh fu{ qrrdt ii qrsr *6n rS fuqr .rqr t i-S qrRmrcttZ3rffi
(qR i 6rd-{d d d) 6f 3rh-dq or4gr or ftcr qrq I

frrergrrrq-{

stgrr lrg|<

rron d gq qfuq 
t

nql{i-3 / qq-24f. / 2006 iFTo-5s27 I|erIFts, r(irrit 27 3rrrRL 2008

cftfuR-sron d qS fu{rq,z qfr ff"tT'nrarT/ srff cc-sfrq engw/ rrrft fuar rrErffi q+ qfir
Si olrs{{6 or@ ic nftc r

S{grr rg|<
wron d sq qfuq

t31

9d FWt-t 7qo-27 /07 t(.-8s1

ft-En qr-on

otfi-o Cs c{rsh-f, EerR frtrFr
iFfi,

qlgrr rgrE,

sr+n S sq sfus t

i-qr d.

{S frrFr I

q.fi frqrnl4er r

q|fi qqrgfrq 0rr{6 |

wfifuqrq<rffit
qacFrs, fili6 rl qr{fr. zooe

frEq :- Rtq crqtrq + fu{riilorffi d srdt{a[ tF-6 +rflitmt 6r frqR-fi-o-{or,/wcrq}q{ d ridq d I

q6Rrq,

scg'fi' fiw + *ierT $ htcnf€n o-rqr i fu sr+n d ftqrqtZorqfut + q$-{raT tF{6
id-+nmt + ffid-fisr//qcr+s{ t-g {q fc'iFr d qioe €qr ogg frqb. ro.os.zooo d reo trd G

t07



qfr-mfi 6T fut-{'r ftqr qr goT t cen qRq-t *iqr 1$3 ftqis 03.06.2006 d gRr s{ cfr-qFit o}
qqryd drtrrc d ilFd qqq 5gf or ftivr qrt fr-qrrqr i t cerq( rq fr{FI d qlio zsgz f-lio
os.o9.o6 di T€d, qmfrq sqta qrqrdq d €fri{rr Q-a am ffi, *e efiq o{aor e-qrq sqr i& qmd

ii frci-6 ro.oa.o6 6I qfid 3lrisr (2006) 4 scc-Il d cfrfufr fi qRqrRd d w gd tt
rrc: tfto ta+iful d {qiftr{ d oreqr{ oi-ce r4sr oss frrir to.oa zooo d qtPr cBd

qn-frq sqlq ;qrqmq d rifrqn fta em ffi, *e do aqf-6r vq 35q aqn sqr ffi \'ii grq sri
qrq-d n ft-{i6 ro.oq.o6 6l qrR-d qri{r n Br:tRd ffirc + or{sR rffiq q'c=r fufl ur+ 5frtr+c
d qrq I 

Frero.{rq{.

S{grr rqrE

rron d sqqfuq t

141

qaw4 / gq-1o / 2oo8 o10--634

FrER s{6R
ofi-6 cti clmFqt SqR ftt{r'I

ns6.

S{grr rql<'

sron d sc qfuq 
t

+qr d.

qft frqrq t

qff frqrnqe t

q,fi qq-sfrq qE€ t

wff fuat qcrfuort t

qacFts. ftqi6 31. 01. 2oo8

frqq:- qm+q rreql sGr qrqlerq am qrRc antri d 3Ir+6 d s.ort fu{rrrlorqltrd d th6
nffiliffi d ftgFrdi 6 tq qr erilr. Frqft-d q1 qffi6, frfrqrq q1 eftftqrq di d dq
dri siir qr+ftq sqdq qrqroq d sTrin d 3tr+6 t {r-d qqrfs{ d ridq q M w sTri

d fuq qhd d dr< r<Sq qfrfr d rrcq d {dtT i 96 sff6{q I

T6RTq,

EqEfi frs{fi ge frrrnr d €6-€ tiqr totg Rii6 zs.oo.oz d eir wn enge oti gq

ft*njsn 6-d-{r t fr qm4q qe=II sEI qrqinl em tF-+ i-r+ilM 3TrR A Gft-q *s-q{d 6t

"edh f*r<gq qfrft 6T Rqis fttn qri A cRns i sm qfrfr orrec ftqr rqr i r qtdq, 6rFl6
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G c{rrgF-6 $rR fr'{rrr sr qRfr d qqeT t st{ 4 {rdcr TS'r. qffiqn fr+:r6. fu6R FrHr qffiq-{r
G sfoq. qq-+ G q+*iqd fr{r.r deTr 4 S. d. qFfd. {Fdq, FR fr{rrr {qfr {sd ses ttgq qfrft
6l qrd qr+fiq qrqrdq Er{r fus frr} .d qrqat w & f+qn or+ t I

2. crg Eqy tqr rqr t fu ofrcq sqH fuft slA ffi-r nd-{*FFit dM vfrfr d sqei Eri srfud frrn
qri ai d r qrq fi. ofrqq frr+rqt gm fi l-$ qrq-d gs efrft o1 N ori ai d r sF {i6fl {iqr 1oi3
R:cio ze.og.oz d 6fuol- + i qe sdq t ft qhq d vgn frffi qrqrtcr d qrq di w vsd riq,t
d <rtii or ftqrcq sm qfrft gnr A frqr orlrn I qsd 0Tr*6 d. go a,Tr.il ERr qmfiq qrqr+q d
tS oTrdt + ricd rt tff {Rfr d ff fr-qR 6{i or orgi)u ft-or wi orn t d qfrfr o) Rqrs rfi ftrn
rrd t qfu ffi frqrei d fuc riiD-d ft,{r.r 6) fi ft-qn ori or ftiv frqr.rqr tr\16 fu{rrr i d
\16 3mqrfirqrq t . R-+ ci-q-q.scre ft;d, qE nqe.r q{ Erfud or frqr t fu qrqdr qfut d qRfr +
wqq fuqRni-{ * r

3. 3rd: q6 s€ fuqr qrar t fu sm €aq t 'Fgn frd qrqrtcr. 6r F|sd irfit Ti6d d fr4d d
faA d srq crR-d t$ frffi qrqriqr n t qrror efoit d frsc$q efrft o) frqtc fuqr rrqr d r

{s6r drs{ sqtr ft{fr qrd iF-fi A-r+nM S rd6 qrqdn t +S *r sm qfffr 6r ftd tt ff
qrral w fr-qn orqr t d qrrftq qrqrcq am we sq i frqic ftqrrqr * r 3rq ;qrqt$t fi sms{q
n {5fud sI{+( {idfud fuIFr,/ 6mf-dq ol fi, {s fr'Trrr d €rfl riqr ogg frris ro.oao6 d'qq
qFdd qn-4q sqlq qrqtaq d {ifurn 0-a em i-det, l}e dq qrddor {ffq scr tfi qri qmd i
ftcio ro.oa.oo 6I qrRr Gni{r n ftqJRd fficy d algn oqqr }1 

Frqmqrqa.

StgrT g-grE

sron d sq sfos t

F]
tla-f_3 /\co_67 /2007 OTo_ 2€g5

ft-en sron
6Tfi-6 W c$rirfro gwi frlnrr

is6.
Stgrr g-sr<'

vron d sq qfuq 
I

S-qr q
sron d efr ftqrq t

qc<r-rs, ftcio oo ft-oqq, zooz
frw- u6ui 61*=*u qfrft o\ qrdq q-<n ori ig e-+6 ft}rrq rt +ga qflffi {+AR 6-{i

d €i{tT i I

rr6Rrq,

ftisrrgsTi sq{ff frqq d €dq q 66rr t fr qmfiq qd; sEr qrqrdq dnr qrRd qrqriqil' +
sn-d-6 d qFd sFrd d Fmedq qEfr dM frfi-q fu{ni d ifto nd-+irFFit t cre Erdt d dR-d
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frqrc-{ tg qft fufi.it i sq qfue * erqa w* d ffi r<tffi o\ c}sd rflfuorft q-nrn-d 6ti d
oTfs*qodr {6qH d.rfr * oft sq fuTn d tft-fi A-rfl{iffi t {id0-d {s-{r ssqq +sd qEIffi
t riqd or crq fuqr qr sS t

era: cgilu t ft 3rc+<rqi fd'{rql i nsd q<ffi ot q-+{q-{ 6€ Eg $riFT qFI, rR=TIq,

sTror$q qdr. qnnv €o ( orqtoqZqrsrsZqlsr{d vfi) s.rcu otr+ d Fcr d qrul

frrqmqrqq

Stgrr 91nE

wron d cq qfus

161

q-{io-ffo6oqd o-v o-4-M / 07 -1499 / }fio

ft6ri offi qqq 3lrd{r,

do-;sqt oi-iq, qc+-rn

tsr,

ff6rt Fffi qqr 3ndq.

rrer l

+Er n.

q"ff feqrrr zfr'{FnqH
q.ff sdsfrq 3lrg€

wrfrfuorqsrffi
qdfl, F{i6 27 SFrRI. 2oo7

Bqq: \Tq s{6n d f+qrrrtZ orqffit * qEhflar tfufi irr dFnit d drEe Rfi qst q{ ftCk ng

6rffio, \'?i c{nqfto gun frrrm d €dfr dqr osg R{id to.oo.zooo d 3Trai6 { frts Sft-d

ctwr + 3Trqtq{ ig R-6ti 6+qrft qqq slrdFr 6} ffi qr+ qr& qfuqlr{ d ridq i t

{6RTII,

frevnTsn Bq{ffi- frlq ol *c anrdr qr< 3IrfE ori gq 66{r t ft Rfudt uX sq6em G
erq qRfuiful d sqn rei qq ti tF-o +tr{ +,ft off?it ffili oq i oq z+o Rdt ro ord fu-q

t, d s{6rt t-cr n RfrTs} d fua-d Frqfud f{Cfu ori fu ffi+r ot fiutw c{ffi i frqr t. fusdr

€q{r frcqiFd-d riaiq dnr fuqr rqr t r d tFo ttr< .n'ff 6{ R-{i6 tr.rz.rsoo d gd i or d or
240 ftfi\ t 6rf{d i qr ortrra € t. t Frqft-d-rrsl + fr-qn tg df'q di r v{c 'tr d cst ql 6r{Td

f$ eF-6 +fr df/idt d ftCfu R-6R 6ffi qcq 3ndrrr d qqq t frils frF-d cfret + eftrn qt o1

ll0



qrtt t fuq w w @ fu 3Trifi frqr urtrn so6 fuc furtRd erd-cr re+ oTre{q4' E+{n I q0HT d
sra di gs Rfu sqco di w fi firgfu d qr wd,i r F{i .rr it ftgfu d E4 ridfr.d oTqtdd
dRr s{d qqtffi fuTrrr g qtt;rq Q Rmt o1 {gfu ftf, fuTrrr + oqr d qrifi stq ftqio gt.tz.zoos

ro +1 sqaq Rffil G sc-d qt qd d 3Tg{q-rdr d riiiq q *idD-d orqlaq qqnl fr,Trrm4er grcr
qqpt q: fiq q|}lr I sdt qrlrdt t fud \16 3Frs{ (one Time opportwity) frqr qri.n 

f

3r-d: erJtq € ft sq{-€ srdt q{ qfr t+ gv ofit€ vs ccnqR-fi EqR fuTrrr d rrre €qr oag.

frqio ro.oa.zooo d oTrd6 q R-dri offi qq{ oTdrrr dr frfuqd 3rfuo'fir rM qn Fqr d qrd r frsis
Sft-d q0eTr d 3lrd-s{ tg M or+ qr"t 3rfuqrfir or ff*q oq t tqn fuqr rrqr crsc (qcr- r qii
cqt-ttsFd)riar{itsTBqrfirtq+d*iriqi6filo't'qccrmF-6gunftrnrrddce*iqrzszl,
frcitr ro.oz.oz o) fr p-+r tarq q Tqr qrq 

t

r5a'++- witrR t frrqrenqq.
qd({ e-srE RG

sFqs.

h-6R o-ffi qqq sTFiIT, qdfl

orF{6 \'q scnsfuo gE{n frqFr d goq dqr ffie ffi io.oe.zoo6 d €[rd6 { tfu€
iin qlFrqi -1 ftgfu ffis frfud qfi6r g qqq t 6{i fg ft€n o'ffi qqq qrd{

6i ffi qri qrd cfrqr+qr iFT crsq I

frqrq/orqfaq qqfr :-

1. rRleqr or qlq :-

2. +ffFIFr :-

3. ri{rf fr-s rrq or t ,-
{rq R{iqlqqD-sd Rfu/
fuar wfrq eilR r

l. fufu rrErfuilTfi :-
s. Rfuildriqr. ffifus

s{rdI,r i or$fqr qift-a i '-(i) 3rg. qrfr -
61 erg" cr+srft-

Gi) ordid RE-cr Eri-

G9 fiE-.sr E4-

(v) fru.sr q,f ot qtrdr-

lll



(o srqrq-

(vD qt'q -
6. qfiFl tlsFro d'qfl :-
7. T6+fi q\.{dr qft .fli{{{rd d (i :-
e. siEfrq +'qdr. qft 6X d il ,-
9. 3rTr4, qR sTra{{o dr d '-
10. qrsls €iifi olfrqrddl, qft ol-S d d,-
11. 3rg qfrdc :-

srfuodq :-

12. sd-E-4rit 6r qrrq ft-q 3TMR w fuqr q|ir i :-

al d-*a *efirr siot d e qR w -
(ii) +{d fufud qter d smrn qr -
6ii1 dra vnrron d sIFrR q{ -
<i"l sqi-t n t fttS * qerEr {sS 3rfufi d fr{ur d erFJR q{ -

t?cqr qq-r A oflqn d *iiq n frEd fu+r'r 3iF6-d 6f, ft-s{

frft.r q!3i d qqfo o-<w dfu-d dll
13 SIqIq :-

cld :- q{q irr 3IIqR w€ TS di d fufr ii vS fu{Ffrq qFd4/6rq|_dq gqn d qqrqel i qrdFr

fi+fiR-a or rd.n t

fdl{r,frq sfudr/orqtdq gtrrr

61 6k Ft v4 :6{

Fsqr frq q6r-q 6i :-
r. qlet ffiqtq -
2. {r-dq ilIsFIo dr{dr. frnq drr{dr, ?i8trq drr{dr d ftg f€ft"r {dElt ftqql3niqr/qRrd I

3. oE {q. qR dr d ss$ ridFd frqq,/3Tri{r,/qRqt I

4. 3flqrs €'.isft 6ti qMdr iI d ssi {dft( ftqq/3riqr/qRq" I

s. q{{ d 3TIER i €dfd ftqq/3lrt{/qRrd I

6. t'qfud {qril+qr d ftgfu frqcrfr,/3n*T//cRqd I

7. 3rq f{qqr vds o9 |

tL2



44 a-fiqF q{fi ffir6
d'{dr qtrqdr

srJtIS 3rq oiE

srd qR

dd
3flEIR

cftdFrdr

cteTr d
frqq, Rr+{s

G crqi6

/qRrt
f{cfu

q-{rD-firt

fuq K{
<DE

3i.gfu

3 7 8 I 10 11

tFr6 +tr{ +,ff
6fr 6t +q/

qE:TTC

3IRSUT

oiE
{HFro d.qdrrl
n-6"ffi t {dr

ff{6 nf,{ .n'fr

d sq i fuci6

r.rz.so i q{
6d qR'{ 6{i

dfrtu

qcn$ funq d

Rfrilqt d
FAtu ff-d

frqrrr t flr
d.rfit
eiersr rS

lqqio gr.rz.zoos

T6 d scder

fifurit lii s{d
qn qri d

clraq{odr t
rid0-d orqtdq

gqfrl frtTrrftqeT

E|tr r(fr crTM c-l

qrutu

I 3 6 7 8

ilrl-{-ll

f4'{Ffrq qfus/drqfmq qETrr

or 6wreR G g6{



m

f*gn qson

oTffi'o, lti ccrmfr'o gwi fumr
TIiFdI

qrcr-ts, frri6 't3 srrrtl 2ooT

hqq :- qrqfiq re-T qq qrqraq ercr cIR-( 3lricii d sTrdtd q s{6rt furFit /orqlrild d ?B-fi itr{
dfut d Frghrdl + ilT qI 3ritr, Frqft-c qr gTffid, frtsqrq qr eftftqfq Eli d d-q s{i
sllr qr.rfrq vqcq qrqraq d 3ni{r + 3rrdrr d flS sqRimi + {idq q M qr oni S frc

shdt d +{-s{Sq qRfr d rrc< d riiier il
arfw hw w €oe rio 1013 ft{iF 26.03.02 c.TI {i6cc €o lztz frqio to.oa.oz d rro 'rBd

€frrdt d ftc s{Sq efrfr d qes 4 gk rsn fu€r. qFd4, qqr i+om frqrr d R-ci6 30 06'oz

o] qrf@ nqf{gfr d qri d on"r srd *eTrl qs rfr €" d" qPrrd, fris sfuq, Fft fu{rrr, G-6R. q-fl

dr q< efrft 6r s{s qrkd frqr qrm tt
onlqr ,- 3lriv frqr qrar t fu gs €dfl o1 qrsfrq rrqe d ersnn*q 3i6 n FfirRrd ftqr qrq st{

g€-d sfr {S frtTrrr/funrnq6/tFi<,'ftq 3{rgfr,/fudr q<rEmffi at q{n $ ons{{I6'

tFff tg M qrq 
I

R-En qrqqra d sTricr t
lrd-s dI{{

sron d emq qfus

a[!fr64 /W-28 / 2@7 6to-2736 qgqF15, fr{io 13 3rrt€I' 2OO7

qfrffi- GrtllH-fi, vfo+ror gr"rrdq. Td-sIltqFr, 
q-e-ll qill fu6n {|ulq-i d ersrqR'r 3io { g-q'r${r{ 3it{

gsd aoo cffi ofilo gs qnr€F-6 Eq{ fdt{rrr d 1S tg iftd I

{rffq di{r
qron d or.R rsfus

!fr6-3 /\-.-28 / 2OO7 q/to-2736 qaqr-15, fuli6 13 srrr€l 2oo7

yfifrfr-$fi fr,{r.r/$fi fr'TFnt4s /{rqcrd qfuq|dq/5qc* qfu4rdq/drdr5ff 61 orqidq/q'fi

c.isfrq ongfr,/qrfi liror qsrErfirff 6T qfir 94 atroY+o off fu ntrc t

{rd-q dr-rrq

srorq d 3rqq €foq

l14



I8l

ften sron
6rff-r Vq cql|{ftqr wm frqnr

drfl
qecr-rs, R{io 10. 04. 2oo7

frqq:-qFftq qd:Tr iJEr q|qfdq am qrfto onHf d 3{rdtd { sa6ft fr{rrltloRffi d th-6
itr+nft{it d ffidf d itr qr 3{tq, Frqfud qr srFrqR-d, frfrqrq qr erfrfrqrq ati qff niq
d{i sit{ qmfiq sqdq qrqraq d strisr d qrd}o { fld qqdm-{ + sdq i M qr qri
d fuc qmt d fic q-{Sq qEfr d T6{ A dder il

qqE-fi hv.q qr ri6fl €" tora ftcio zo.g.zooz d rEc qfuc sfut d #{ F{Sq sfrfr +
q-{s tff{ff Eqrdr agtrfr. qro qo to ol ddq cfrfrCfu d o'nsr tsTd rQ{rt qr f rr$v r1w, rno
qo to. .qlqet G ciq fri9r6. &-er* crq qfd{ fu6rs ftrrq fuo. qc+ o) sw sfrfr 6r F{s qrft-d

fu'q onr *r
eirfsr:-sTdyr ftqr qrdr t ft gs ri6-€ qn rrq#q rrqa d srenrnq eio C c-6rRrc fuqr orq olt{ gsd

qfr qfr fuTrrr/fr'{rrmq{fr//crisfrq 3ngff/fu-dr q-srffi 6} {fir G olnr{fi 6fu id
ffi qlqt

Alqr6-3 /Wo-28 / 2oO7 6to-12j1

ft-en rrqqra d oTrtn i
rrdq aifq-{

{rr6R S GFR qFd{

qe+-rs. ftqio t o.o.l.zooz

chfrfr- 3rfl€-6, vfo+rov g'unmq, {d-q*qrrr, qc* o} fu6R c'q, d effiH*"r oi' rt r-rc'rst oir
gsfr soo cfrd 6rFt€ \,?i c{r1-qF-6 gun fornr o) l}wi fu nR-a r

{r$-s d}fi
sron d arw qfoa

AlqI6-3 /\Co-28,/ 2oO7 6to-1217 qrqpr s. ftqio r o.on.zooz

cfrfufr- rrrfr fufi'r,/qfr Rqrqrqer,zqrqqra qfuqldqlg€qri* qfuqrdq//drfrgfr 61 oEtdq/Trfi
qdsfrq sngsf,,'/wrt fuar cirffi d q-*cr si GTrq*qfi olt{rS fu nRd I

{rfis dfi
*rron d erw qfus
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te1

R-en qEon

oTfi-6 st q:nsF-6 gun fmnr
3nt{r

atricr q"- 3 /vo-28,/ 2OO7 6lo- lc'zg qrqrrs, frqio zg. og. oz

M qu ftd t rr.rfr+ wa qrqraq d gm orlo 3Trin qIRd frtn'rn t ftr<rt tF-fi +d-flilfr

offiit $ ririq i val qrqraq i Erqr qrfufijit d r€'r n fr&r fti'ri i t at qrqriFit 6r fuflq

frqrjsn t :-
(1) S" sq" i" So io 7s3sl2ooo qBd oz qrfrror(. fuc w ffii-6 on.rz.oo ol qtfu-o qricr 

Eq

t ft ge sfu+, ft-6R d TSi d oiE{ fi-r qfoit d qo cfrft 'rfua o{ aen {frft o qqr
d oisr qrftrorfidtofi d <rd or ftqr<a 6f 1

(z) S" eq" d" €o no 650l ,z zooo qFd sg qrFr6r(, fur qr R-'r6 eo.l r .oo o) qifud eni{r Eqr

t fr 5w efr<. G-6R d TSi d d<r ff{ qffi d \6 qffi 
'rB-d 6t der qfrfr o qqre

d oiqr qrfuomdfuit d srsJ 6T ftqreq ol1

(a) S" sq. do So co 127s4 / 2ooo eFc eo qrFr6r(, fuc q{ ft-{i-6 zzot oz o\ qifud eTfisr

gen t fu ge rfu<. R-6R q\ {&+ d 3R1 A-q qfuit d gfi qRfr Tfd 6{ 3lh qfrft s r&i
d $<t qrfrromdfuit d srdi 6T ftqr<q 6tl

(n) ga" fio qo rio 7s8l2005 sFc zs 3lffi, fu+ qr ieci6 tt ot.oz o\ sifu-o oriw got B fu

gw efoo. ft-an \'6 q6-n d 3i{r a-q qftrd d \rfi {frfr qFc of eqr efrfr 6 {fri d 3iq1

orq-modkit d sFit oT iiqrfi fit gq Frotq di I

z. sv{-< qrqrdl d :r5rw n nErd d fi-{ c-{Sq qfrft ot 'rrc {i66I €o 1013 f-{i6

zo.oa.oz d cEc fu-q .rq * r eRrtit d vm sfrft oJ elrq*qo qFrsrfrq **ET sqH 6-{i fu {q fr'{rrr

i Cq' 6lsi.r or .rcc fuqr ifrrdr * t

e. irfr 6lqi T d rp{rft 4 Xara r<rfi. erfi efue dri. q\ 3rqi dfu6 6ffi d eftR-fr 5q 6d 6\

oti r s;d serccr i+ d fr{ rft d.n$ ftr{. q€r{fi, sqrctF3 d, 3Tci *fufi o-ff + 3rFdftff or{

ori f-O cfrfrg-ff fu-qr qrar * t

4, siFl dsi,T ,ll Tdrq rqrff, er+q qfuq + drqtd-q og i ordw ql.n, rrg wtiF.ro rifuorsit 6T

sq{erTcfl q$rqt qcrffi,/s-cl qfrE (afr {qrfi),/w sfus. c{rrqr-: d qtqq i rirn t

s{gT rsK
sr+n d sq qfuq
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liI4t6-3 /\4o-28 / 2007 iFTo-1029 Ce; -15. ft{i6 29.03.07

cfrftrfr- (t) an garq ver+, er+s qfuq. orfifo qs ccnsfufi gq'{ fu{n, ft-en, qe+ o} q-++ si
erewo ortorg fu ifta r

(z) 4 drd frq, s6r+6, csnqr-a, orffi6 G csnqftr gun frvrrr, var o) qaa 1,.ri

3rnc{6 6fu i-E iffd I

(3) ccnqr q{rffi, ccnqr-3 G qsnsr-1, orffifi G q{rsftfi qqR fdrTrrr, ftrn. ce-tr ol
q-+fl ss 3rrq{{tr oltsrg ig }ft-d I

Fircl6-3 / I'.q,o-28 / 2007 6T0-1 029

TrtgT rsrE

q{6R d sq sfuq

qc+-rs. frci6 zg.og.oz

ctrftR- orff-fi \'s c{rmfuo gvn frrn'r n reenft-o qft qqrffi (scrnrr q<rffi qRd) o} q.fllt
iR-a r

stgrr 9-q|q

sron d sq qfoe
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G-sn sron
otfi-o Cs qenqfto qErR fu{rrr

liFfr
qr+-ts. frqio zo.og.oz

frqq:-rIF+q qe;IT sar qrqlarq gm qrRr eTrtqt d sTrAro q s{6rfi fr,{Fil6rqt-d{it d tft-fi
ft-{'nft{it d fufurit d iv ur erdu, ffia qr erffif,. frfuqrq qr erfrftqrq E}i d d-q
qi{i sik qrr+q vqdq ** d tr d ffi q nrd qqr+s{ A riErr i M. w sni
d frc sFrd ol fl-{ s{*&q efrft d rrcq d €dq i r

lird qw fui d qr" vq qrqraq d am erio enisr qrRd ftt{ T} i ftffiE tft6 itr+fifr
ofqrR'dt d rhiq i sa qrqr+q t <rqr qrfooreit d wi,T n ftAcr ftn -d { I s6 qrqp#f 61 foaqor

iiqEqn t :-
(i) So crqo $o fr" io 7s3s / 2ooo qFo oz qffi, fu-r w ft-qio ol.rz.os o) wlfla snicr

Ssn € fu gq sfus, fi-6R d {Si d oiql ftc qftrii o1 so qftft qfuo of aq rsfrft o g.drd d oicr
qErorcofcif d sFit oT fqqrer ol I
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(n) fro gqo do So io osolTzooo nFc ss rrrfu6r(, fui q{ ffii6 30.i1.06 d {tfud s{ricr

${r * fr gq sfu4. R-6R a {ffi + 3ie* d-{ sfoqt d vo sftft .rfr-d 6i dPn qftfr 6 sqrt d 3r<r
q d Erdt or ftqrelr oi l

(iii) So sqo do fro io i27s4,/2000 qFd eo qffi, fui rt fr{i6 22.01.02 ol qifu-o anisr

genifr 5w ufue. ft-6R dTft++ oiE{ fi-q qhdt d q6 qfrfr 
'rFc o{ ei-q sfrft s r&i A s{t

qrEmroaiail d sriit 6r frqffi si I

(iv) gaoffogo do 7s8l2oos sFd 23 erffi. fu< qq ft-lio rr.or.oz a] qifu-c qrtsr $Ir t fu
gq qfrs, Ftn go e0-<r d ci<t d-{ qfrrdi d q6 efrfr 'Tfdd of eqr sEft o qfri d oiet

or0-fi6dfult d qrit or ftqrqr 6G gg frofa d t

z. svf< erardi + qRhq S frqqsR sfttdt in A-{ {-{Sq sRft or .raq fibqr qrat t ,-
O 4 3rIR-{ g-{6rfr, - orlns

{ tqq.

otH-o G c" g" fu{Fr

G) ffigonrqgffr, - q(€I
ow ft-e erga (rrllr<)

CO * gt< rsn ft-<r, - q(FI

€Fdq.

-.r{ ft-6rs fu{Fr

g. ftd.ff frqrr * riritra qrcA w ffq aG qqq i-66 d t'dfud frqrrr A qfuq o1ft fris 3tniFd

wEs d sq { garqr qr}.n r oTrffit d srd + ,rd-Sfr ssrft-d 6{ cRfr d qq dsrl {qi ?tI

qtr{{rfod c{n$ fr'{FT d qfus Fr A Etn I

L qfrq i r{sr Rffi qrqricr d vrld iri q{ qrd de,+ n .fr Erd 6I frqr<l qa sftft am ff fuqt
qrirn l

aniqr'-3niqr f{qt wfi'r t fu gs *ire si) {qfrq rrsd d 3[qlqRvr oi6 C roftrt fuqr qrq eik {€-S
qfr sff furrq/fu{rrnwfr/crisfrq ongff/fudr qsrEmrt d qa-* G etr+r+o 6r€qrE tg
ffi q|ql

Atqta-3 / vqo-28 / 2Cn7 irTo-lol 3

furw rrqqra d oTr*cr t,
rrd-s a}{q

sron d sTqr sfuq

qrcr-rs, fr{i6 zo.os.oz

cfrfufr- 3nfrr6, qfusrdq grurwq, gdqradrrr, qc+ o\ f{cn *rqq* d ersrqn"r ili6 g o-tgnet 3tt
grd soo cFrri't orFio ca c{n€fuo' SqR f4tTr.r 6} M tg iR-d

{rdrs dtfi
rcon d eTq{ qfuq
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€Iql6-3 /\rj0-28 / 2007 iFTo-1oj 3 qsflFls. ftiio 26.03.07

sffi- vlfi fu{r'r,/q$ Fqrnqer/ilsqqra qfuqrdq/gqrrfr qfu{rmq//d}6rg€ q'[ q'|qlirq/s$
qrisfrq 3lrgfr,/qft fuor rflffi o) q+tr V+ e,6aq{6 ortqrg tq iffd I

{{6R d 3TTr sfuE

[111

Il-r qsn-g / Vqo-+O ,/ 2OO7 {to-44a

fuam sron
o.fi|o' 1-s urnsh-o $rR funr

gro.

S{grr rgl?'
qiraR d sq qfoa 

I

i-4r E

GTrgff Bi qh-{/qfuq,

sron d wfi frqnr
qS fuqr.mqei

wtfr qric-ftq 3ngfr
qSfuorqcrffi

ftqq:-lrff, T d q{r qr od qr rd rn ffi-d aT+ift-dr d F"ft. frgJTJffi j'J
fiq*s frfi-d ctsr d GTdrq{ fu q0qT{tr M d ririq dr

{6lerq.

f{+yrjs'i scEft frcq d rider rt W fuTr.r d qre co oss ftci6 to.os.o6 sfi ofr qfr oTrFE
ori gC o-fir t fO v6-tr d qEi qr or{ qs rd 1-} tfu6 nd-flilF/rd d ffid fufu Rrd wqi'o* (one time opporrunitv) d d{d f{dR offi qir< endq em enq}fua fr+s sft-d qteir n vd"t-dr
d 3flqR q{ d s6-fr tt W tg ontm ltf qb.qr 6r crqqrr sff fr6-fl qff q',R-rr_ 2(1) qq (2) d iiE-d
fuo' rrqr dr v.'qpt qdi6 rsas ft{i- oe.oo.oo ti ol .rfr crneTr d ergsn ft-rn o.trqrff q{r o'*rr 6}
f{cio:r.oe.zooo ro stfuqrfir tq fr qrff *r q-rg ft-en odqrt q+c ar+rr d qri6 +37l3Tro ftiio
12.0307 E'.r qts{ f$-qr.'or t fu ftffi furFr 3rQrqr f*q -rqltrq ETn orru}rr o} p6* * ** o-q GTRgor oIEsR. erfuqrr{r rS M .rfr B r

2. sc+qfiq * fu Anq fuqrql,/onHt * riiift-d tt qrrdt {idrfr qrqricrt S qrd6 q ff oTrq},r
gRr w cfieil 6r GTdrq{ sr+ft-d t, q{g qrq-d GTRiIrr of ridFa arnrr/'Rfdq t RffrqJ d Grfuq*n



(frtrd crr tt onelw olE-cn) or qrq d{r $-aqqfi | I

s. oc: ergiv t fu qs ft{r'r d s< doe d eiB6r-z (1) sq (2)dorato{e6-t drdtw
ord qq rd 'ri if+o nf{*fui d ffid frgfu d fuc fr{is Sfrd qfreTr + 3lrd-s{ ig ffdR Ftrqrft

eqc a[d.r 6] Rfu{it d qfi ew oner"r tet sgdtra acri d qtlq d eraT frFd qlrt it erftqrdrt

3lfudq .* dl Fqr d orq | 
frrqRrqrqc,

stgrr rqr<
qr+n d w qfus

n21

cdi@ 3 /€lo-13s / 2ooo (tie) oro-zsez

R-ers e{6R
6rfi-6 G gun funt

EFfi,

e13rr rs|E'

rron d sq sfus t

*sr q,

engfr !.i qfuq,/sfoq. w,fr fr'n'r

grfr frtTr.frnq

fl,fr q'isfrq oTqqfr

qrfifuarq<rffi
qr<t-ts, lqcid os. 09. oo

frqq :- tft6 n-r{$t ofif{n d ffifi-oror d *iriq t sqcq qrqrflq ant ffi. odeo rrw \ti
crdr qifi €rrl tff sq sq sd qrqd n R:ci6 lo 0a.zoo6 6\ qrR( 3{ri{ d €iiq d t

rr6rcrq,

f{aarrg.sR w{fr frs{6 R-ri6 lo.oa.zooe o} s.rdq qrqrdq d rifdlm q-d em qrR-a arivt

t (2006) a wo fro fro-rl d cfrfrR qfir lri 3rqfud off tC *ia'{ oc M qrfr tt
frrsrsqtqq,

s{gq rflrE
qron d cq ufuq
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SUPREME COURTCASES

(2006) 4 SCC

(2006) 4 Supreme Courr Cases I
( BEFORE YK. SABHARWAI-, C.J- AND ARUN KUMAR, GP MATHUR, C.K. THAKKER

AND PK, BALASUBRAMANYAN. JJ.)

SECRETARX STAIE OF KARNATAKA

UMA DEVI (3) AND OTHERS

Civil Appeals Nos. 3595-3612 of tggg with Nos. j85t-2063, 3849

and 1968 of 2006, decided on Ap t j0, 2006

AND OTHERS

Versus

. . Appellants

.. RespoDdenls.

of 2001, 3520-24 of 2002

A. Consritution of India- Ans. 32, 136, l4t,142 & 226 and 16 , 14 & 309 and 38 & 39 (a) _ public
employment 

- Absorption, regularisation, or pe[nanent continuance of temporary, contractual, casual , daily-
wage or adhoc employees appointed/ recruited and continued for long in public employemeDt dehors lhe
constitutionar scheme of public employment- Issuance of directions for, and for stay of regular recruitment
process for the posts concemed- Impefinissibirity of - Need for addressing concems of equity for ar1, and
not ofjust the few before the coun, by upholding of constitutional scheme of public employment, whose
hallmark is equality of oppotunity- Herd' supreme court and High courts shourd not issue such directions
unless the recruitment itself was made regurarly and in terms of the constitutional scheme- Reasons for,
discussed extensivery- Financial/ economic impact of such directio's, as a factor - The wide po\re." under
Art 226 are not intended to be used for issuance of such directions, certain to defeat the concept of social
justice, equal oppoftunity for all and the constitutional scheme ofpubric employment- supreme court is bound
to rnsist on the state making regurar recruitments and appoiDtinents and not to encourage or shut its eyes !o
the persistent transgression of the rules of regurar recruitment- It is erroneous for Supreme coun to merely
consider equity for the handfut of people who have approached the court with a claim whilst ignoriog equity
for the teeming millions seeking employment and a fair opportunity for competing lbr employment_ Funher
courts must be careful in ensuring that they do not interfere unduly with the economic/ financiar arraDgement
of the affairs of the State or its instrumentalilies.

- Phenomenon of "titigious employment" which had alisen due to issuance ofsuch directions by High
courts, and even supreme court, highlighred - Held, merely because an employee had continued under cover
ofan order of the court, under "titigious employment' orhad been continued beyond the te,- ofhis appointment
by the state or its instrumentarities. he would not be eDtitled to any right to b€ absorbed or made permanent in
service, merely on the strength ofsuch continuance, if the original appointment was not macle by following a due
process of serection as envisaged by the relevant rules - It is funher not open to the court to preven! regular
recrurtment at the instance of such employees - unsustainab'ity of claim to permanence on basis of rong
continuance in irregular or illegal public employment, discussed in detail.

- Held' decisions of the supreme court running countef to or containing directions counter to these

t2l



principles will stand denuded of their status as precedents- Union and State Govenments and their

insfumentalities directed to set in motion the process for regular recruitmelt in cases where temporary or

daily- wage6 were employed against vacant sanctloned Posts, within six months of the date of this judgment

-_ Funher, cases of irregular aPPointments ( not illegal appointments) of duly qualified persons in duly

sanctionedvacantposts,whohadcontinuedtoworkfoltenyearsolmore,butwithouttheinteflentionof
orders of courts or tribunals, may have to be considered for reguladsation on merits in light of the pridciples

laid down in this case, as a one-time measure, within six months of the date of this judgment - service Law'

B'constitutionoflndia-Ans.|42'32&|36aldPanslIIandIV-Roleofsupremecourt-
IndividualisingofjusticetosuitaSivensituation-Scop€for-Assumptionrepartiesbeforethecolrtbeing
representativ€ of the cause- Propriety- Need for balancing of rights of the numerous not before the court as

against the few who are before the court- Held, We have given unto ourselves a system of govemance by

rule of law- The role of the Supreme Court is to render justice according to law- It is expected to decide

questions of law for the couDtry and not to decide individual cases without reference to principles of law- ln

the name of individualising justice it is not possible for the Supreme Court to shut its eyes !o the coDstitulional

scheme and the rights of the numelous as against the few who are befole the court- Dilective pdnciples of

Slate policy have also to be recoDciled with the rights available to the citizen under Pan III al|d the obligation

of the State to one and all and not to a particular grouP of citizens - Practice and Procedure- Rule of law-

Meaning of - Implications of a system of govematrce by rule of law' for Ap€x Coun of the land'

c. constitution of India- Arts . 141, 32, 136 & 142 - Duty of suPreme court acting as constitutional

court- Role and approach of a constitutional Bench of supreme Court- Uncertainty and divergence of

approach and views in decisions of supreme Court - Need for firm decision by supreme court one way or

anothet, emphasised- Held, in such cases it is necessa.ry to put an end to uncertainty and cladfy the legal

position emerging from the constitutional scheme' leaving the High Courts to follow necessarily the law thus laid

down-A Constitution Bench has to lay down the law-It has to approach the quesiion as a constitutional court

should 
-Precedents.
D. Constitution of lndia-Art. 142-Exercise of power uDdel-scope-"complete Justice" -Meaning

of-Held, comPletejustrce woulal be justice according to law' and though it vould be open to Supreme court to

mould the relief, it would not grant rellef which would amount to p€rpetuating an illegality-Hence in doing

complete justice under ArL 142, Supreme Court would not normally give a 8o-by to the procedure established

by law in the mafter of public employment'

E. Constitutiotr of India-Arts 226' 32' 236 and l42-Intederence in service matters-lnterim

alirections-Scope for-AbsolptroD' tegularisation' or Permanent conti[uance of temporary' contractual casual'

daily-wage or ad hoc employees aPpointed ecruited dehors the constitutional scheme of public employment-

Scope for issuance of itrterim directions fot-Held, in such cases High Court may not be justified in issuing

interim directions-Reasons for, aliscussed-service Law-Interim lelief-Service Law'

Pconstitutionoflndi^_.Ar.'226-Exerciseofpowerunder-Reliefthatmaybegratrted-Roleof
High couns under-Held, the wide powers under Art 226 are not iDtended to be used lor the purPose of

perpetuating illegalities, inegularitie$ or improprieties-Role of High Courts as s€ntinels and as guardians of

equal rights Protection should not be folgotten'
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G Service Law-Casual Labou/Temporary employee-status and rights of-Unequal bargaining
power-Effect-Held, such employees do not have any right to regular or permanent public employment_
Further, temporary, confactlal, casual, ad hoc or daily wage public employmen! must be deerhed to be
accepted by the employee concemed fully knowing the nature of it and the consequences flowing from it_
Reasons fot discussed in detail-Labour Law.

H. consritution of India-Arts. 136, 32 and r,+-Adverse effect of trying to individuarise jusrice on
inconsistent prccedents constituting the binding law ofthe land-Jurisprudence-Justice ve$us law-Equity-
Equity versus law.

I. Constitution oflndia-Arts. 141 and 142-Direction given by Constitutional Bench for overruling of
a1l past preceden(s which ran couter !o principles laid down as law herein.

J. service Law-Appointment-Modes ofappointment-permissible modes Absorption, regularisation,
or permanent continuance of temporary, contractual, casual, daily-wage or ad hoc employees appointed/recruited
dehors the constitutional scheme of public employment on issuance of directions by court therefor Held,
issuance of such directions amount to creating another mode ofpublic appointment, which is not permissible.

Allowing the appeals of the State, the Supreme Court

Held:

It is not possible to accept the statement that the Supreme Court should individualise justice to suit a
given situation, unqualified as it appears to be. The Supreme coun is nol onry fie constitutional coun, it is arso
the highest court in tre country, the final court of appeal. By virtue of Articre 14 l of the constitution. what the
supreme Coun lays down is the law of the land. Its decisions are binding on all the couns. lts main rol€ is to
interpret the constitutional and othere statutory provisions bearing in mind the fundamental philosophy of the
Constitution. We have given unto ouNelves a syslem of govemance by rule of law. The role of the Supreme
court is to renderjustice according to law As onejurist put it, the supreme court is expected to decide questions
oflaw for the country and not to decide individual cases without reference to such principles oflaw. consislency
is a virtue. Passing orders not consistent with its own decisions on law, is bound to send out conlusing signals
and usher in judicial chaos lts role, therefore, is reany to interpret the law and decide cases coming before it,
according to law Orders which are inconsistent with the legal conclusions arrived at by the court in the selfsarne
judgment not only create confusion but also tend to usher in arbitrariness highlighting the statement, that equity
tends to vary with the Chancellor's foot. (para 20)

In the name ofindividuarising justice , it is also not possibre for the supreme court to shut its eyes to the
coostitutionar scheme and the rights of the numerous as against the few who are before the court . The directive
principles of State policy have also to be reconciled with the rights available to the citizen under part III of the
Constitution and the obligation of the State to one and all and not to a particular group of citizens.

(Para 5l)
Dharwad District pWD Literate Daily Wage Emplolees Assn. v. State oJ Karnataka (jggl) 2SCC

396 : 199O SCC (L & S) 274 : (1990) t2 ATC g02, overruted.

The suPreme court has on occasions issued directions which could not be sald to be consistent with the
constitutional scheme of public employment . such directions are issued preslmabry on the basis of eauitabre
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considerations or individualisation ofjustice. The question arises, equity to whom? Equity for the handful of

people who have approached tle court wirh a claim, o. equity for the teeming millions of this county seeking

employment and seeking a fair opponunity for comp€ting for employment? when one side of the coin is

considered the other side of the coin has also to be considered and the way oPen to any court of law orjustice

is !o adhere to lhe law as laid down by the Consitulion and not to make directions, which at times, even ifdo not

run countet to the coDstitutional scheme, certainly tend to water down the constitutional requirements.
(Para 5)

ThisbypassingoftheconstitutionalschemecannotbepefPetuatedbythepassingoforderswithout

dealing with and deciding the constitutional validity of the interim and final orde6 of the supleme court and

High Courts, which have issued directions for reguladsation, permanent continuatioD or absorption without

referring to the legal positioD obtainiDg thereby, and which have been relied on by the respondent employees to

claim the same relief. while aprcaching the quesrions falling for decision befole this constitution Bench, it is

necessarytobearthisinmindandtobringaboutcertaintyinthematterofpublicemPloyment'Theclaimtoa
pdityoftreamentbasedonsuchordelsalsohighlightstheneedfolthesupremecourttoformallylaydown

the law on the question and ensure cerlainly in dealings relating to public employment The very divergence in

approach iD the SuPreme Court, the so- called equitable approach made in some, as against those decisions

which have insisted on the rules b€ing followed also justiiles a firm decision by the supleme coun one way or

the other It is necessary to Put an enal to uncertainty and clarify the legal position emerging from the constitutional

scheme,leavingtheHighCounstofollownecessarily,thelawthuslaiddownThisConsitutionBenchhastolay

down the law. It has to approach the question as a constitutional court should
(Para 14 and l0)

Persons who get emPloyed, without the following of a regulal procedure or even through the backdoor

or on daily wages, have been apProaching the courts, seeking directions to make them permanent in their posts

and to prevent regular recruilment to the posts concemed The courts have not always kept the legal asPects

irl mind and have occasionally even stayed the regular process of emPloyment being set in motion and in some

casesevendirectedthattheseillegal'irregularorimproPereDtrantsbeabsorbedintoservice.Aclassof
employment which can only be called " litigious employment" has dseo like a phoenix seriously impairing the

constilutional scheme .White directing that appointments, lemPorary orcasual' be regularised or made permaDent'

the courts are swayed by the fact that the person concemed has worked for some time and in some cases for

acoDsidemblelengthoftime.sucbanargumentfailswhentestedonthetouchstoneofconstitutionalityand

equality of opportunity enslfined in Article 14 ofthe Constitution Merely because a temporary employee or a

casual wage worker is continued for a time beyond the term of his appointment 
' 
he would not be entitled to be

absolbedinregulalserviceormadepermanent,merelyonthestrengthofsuchcontirruance'iftheoriginal

appointment was not made by following a due Ptocess of selection as envisaged by the relevant rules It is not

opeo to the court to prevent regular recruitment at the instance of temporary employees whose period of

employment has come to an end or of ad hoc employees who by the very nature of their appointment' do not

acquire any right. Qalas 4' 43 & 45)

It is not as if the person who accepts an engagement either tempotary or casual in nature' is not aware

of the natue of his emPloyment He accepts the employment with oPe[ eyes lt may be true that he is not in a

position to bargain- not at am's length- since he might have been searching for some employment so as to
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eke out his livelihood and accepts whatever he gets. But on that ground alone it would not be appropriate to
jettison the constitutional scheme of appointment, perpetuate illegalities and to take the view lhat a person who
has temporarily or casually get employed shourd be directed to be continued permanently. By doing so it will be
creating anotrer mode of public appointment which is not permissible. lf the court were !o void a contactual
employment of this nature on the ground that lhe parties were not having equal bargaining power, that too
would not enable the court to grant any relief to that employee . A total embargo on such casual or temporary
employment is not possible given the exigencies of adminislration and if imposed, would only mean that some
people who at least get employment temporarily, contractually or casually, would not be getting even that
employment when securing of such employment bri'gs at least some succour to them. After all innumemble
citizens of our vast country are in search of employment and one is not compelled to accept a casual or
temporary employment if one is not inclined to go in for such an employnent. It is in that conlext that one has
to proceed on the basis that the employment was accepted fully knowing the nature of it and the consequences
flowing from it. (Paras 45,49 and 13)

- when the court is approached for relief by way of a writ , the court has necessarily to ask itself
whether the person before it had any legal right to be enforced. considered in the light of the very ctear' constitutional scheme, it cannot be said that the temporary, conhactual, casual or daily-wage employees have

- been able to establish a legal rigbt to be made permanent even though they have Dever been appointed in terms
of the relevant rules or in adherence of Articles 14and 16 of the constitution. lt is therefore not possible to
accept the argument lhat the Slate aclion in not reguladsing the employees was not fair within the framework
of the rule of law_ 

@aras 45 & 49)

orders for absorPtion, regularisation or permanent conlinuance of sucb employees are passed apparently
in exercise of the wide powers under Article 226 of the Constitution. The wide powers under Article 226 are
not intended to be used for a purPose certain to defeat the concept of social justice and equal opportunity for all,
subject to affirmative action in the matter of public employment as recognised by our constitution. It is time

' ihat the courts desist from issuing orders preventing regular selection or recruitment at the instance of such
pelsons and from issuing directions for continuance of those who have not secured regular appointments as per
procedure established. The passing of orders for continuance tends to defeat the very constiotional scheme

'- of public employment. It has to be emphasised that this is not the role envisaged for the High courts in the
scheme of things and thefu wide powers under Article 226 are not intended to be used for the purpose of
perPetuating illegalities, irregularities or improprieties or for scuttling the whole scheme ofpublic employment.
Its role as the sentinel and as the guardian of equal rights prolection should not be fbrqotten. (Para 4)

The High couns acting under Article 226 should not, therefore, ordinar y issue directions for absorption,
reguladsation, or permanent continuaice urless the recruitment itself was made regularry and in terms of the
constitutional scheme Merely because aD employee had continued under cover of an order of the court, under
" litigious employment" he would not be entitred ro any right to be absorbed or made permanent in the service.
In fact, in such cases, the High court may not be justified in issuing interim directions, since, after all. if
ultimately the employee approaching it is found entitled to relief, it may be possible lor it to mould the relief in
such a manner that ultimately no prcjudice will be caused to him, whereas an interim direction to continue his
employment would hold up the regllar procedure for selection or impose on the State the burden ol payiog an
employee who is really not required. The courts must be careful in ensuring that they do not interfere undulv
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with the ecoDomic arangement ofits affairs by the Sta0e or its inshumentalities or lend themselves the instruments

to facilitate the bypassing of the consitutional and statutory mandates. (Paras 43 & 12)

Obviously, the State is also controlled by economic considerations and financial implications of any

public employment. The viability of the department or the instrumentality or of the projeci is also of e4ual

concem fot the State. The State works out the scheme taking into considemtion the financial implications and

the economic aspects. The courts cannot impose on the State a financial burden of this nature by insisting on

regularisation or permanence itr employment , when those employed temPoradly are not needed p€rmanently

or regularly. A direction to give permanent employment to all those who are being temPorarily or casually

employed in a public sector undertaking may cause the financial burden on such undertaking to become so

heavy that the undertaking itselfmay collapse under its own weight. It is not as if this has not happened . So, the

court ought not to impose a financial burden on the Slate by such directions, as such directions may tum

counterProductive. (Para 19)

The State should not b€ allowed !o depan from the normal rule and indulge in temporary employment in

permanent posts. Regular recruitment should be insisted upon, only in a contingency can an ad hoc appointment

be made in permanent vacancy, but the same should soon be followed by a regular recruitmeot and aPPointments

to non- available posts should not be taken note of for regularisation. The supreme coun is bound to insist on

the State making regular and proper recruitments and is bound not to encourage or shut its eyes to the persistent

ftansgression of the rules of fegular fecuitment. The direction to mak€ perrnanent can only encouage the state,

the model employer, to flout its own rules and would confer undue benefits on a few at the costofmany waiting

to compete. It is not the role oi the courts to ignote, encourage ot approve aPPointments made or engagements

given outside the coDstitutional scheme. The approving of such acts also results in depriving many of their

opportunity to compete for public employment, it would also mean that aPpoinments made othelwise than by a

regular prccess of selection would become the order of the day completely jettisoring the constitutional scheme

of appointment. (Paras 26, 33 & 13)

Complete justice would be justice according to law and though it would be open to the Supreme Court

to mould the relief the supreme court would not grant a relief which would amount to p€rPetuating an illegality.
(Pala 44\

The power to make an order as is necessary for doing complete justice in any cause or matter pending

before the supreme court, would not normally be used for giving the go- by to the procedure established by law

in the matter ofpublic employment. Take the situation arising in the cases on appeal from the state of Kamataka.

Therein, after Dharwad ilecision (1990) 2 SCC 396, the Covernment had issued repeated directions and

mandatory orders that no temporary or ad hoc employment or engagement be given. some of he autholities and

departments had ignored those directions or defied those directions and had continued to Sive employment,

specifically interdicted by the orders issued by the executive. some of the appointing offlcers have even been

punished for their defiance. It would not be just or proper to pass an order in exercise ofjurisdiction under

Afticle 226 or 32 of ttie Constiturion or in exercise of power under Article 142 of the Constitution permitting

those persons engaged to be absorbed or to be made permanent based on their apPointmenls or engagements'

(Para....)

onasurveyofjudgmentsofthesuPremecourtonthePoint,thePredominantviewisseentobethat
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appoinrments made wilhout following the due process or the rules for appointment did not confer any right oD

the appointees aDd that the court cannot direct their absorption or reguladsation or re-engagement or making
them p€rmanent. Those decision which run couDter to the principles settled in this decision or in which directions
running counter to what has been held herein have been given, '{ill stand denuded of their status as precedents.

paras :1, :: a Snl

52. Normally, what is sought for by such temporary employees when they approach the court, is the
issue of a writ of mandamus directing the employer, the state or its instrumentarities, to absorb them in
permanent service or to allow them to continue. In this context , the question arises whether a mandamus
could be issued in favour of such persoDs . At this juncture, it will b€ proper to refer to the decision of the
Constitution Bench of this Court in Rdi Shivendro Bahadur (Di) V. GoverninT Body of the Natanda
college "fhat case arose out of a refusal to proftote the writ petitioner therein as rhe principal of a college.
This coun held that in order that a mandamus may issue to compel the authorities to do something, it mus! be
shown that the statute imposes a legar duty on the authority and the aggrieved party had a legal right under the
statute or rule to eDforce it. This classical position continues and a mandamus could not be issued in favour of
the employees dirccting the Govemment to make them permanent since the employees cannot show that they
have an enlorceable legal right to be permanently absorbed or that the state has a regal duty to make them
pernaneDt.

53. One aspect needs to be clarified. There may be cases where iregular appointments (not illegal
apporntments) as explained in S.V Naryanappa, R.N. Nanjundappa artd B.N- Nagaranjan and referred to in
para l5 above, of duly qualified pe^ons in duly sanctioned vacant posts might have been made and the employees
have continued to work for ten years or moae but without the intervention of orders of the courts or of tribunals.
The question of regularisation of the services of such employees may have to be considered on merits in the
Iight of the principles senled by this coufl in the cases above referred ro and in the right of this judgment. In
that context' the Union oflndia. the State Govemments and their instrumentalities should take steps to reguladse
as a one_ ume measure. the services of such r/rcgurarly appointed, *ho have worked for ten years or more in
duly sanctioned Posts but not under cover of orders of the courts or of tribunals and should further ensure that
regular recruitments arc undertaken to fill those vacant sanctio'ed posts that rcqurre to be fired up, in cases
where temporary employees or daily wagers are being now employed. The process must be set in motion
within six months from this date. we arso clarify that regura.isation, if any arready made, but not sub judice,
need not be reopened based on this judgment, but there should be no further bypassing of the constitulional
requireftent and regularising or making p€rmaneDt, those not duly appointed as per the constitutional scheme.

54 It is also clarified that those decisions which run counter to t-he priDciple settled in this decisions , or
in whicb dirccrions running counter to what we have held herein, wilr stand denuded of their status as
precedents.

55. In cases relating to service in tbe Commercial Taxes Department, the High Court has directed that
those engaged on daily wages, be paid wages equal to the salary and allowances that are being paid to the
regular employees of their cadre in government service, with effect from the dates from which they were
respectively appointed. The objection taken was to the direction for payment from the dates of engagment. We
find thar the High couns had crearry goDe wrong in directing that trese employees b€ paid salary equal to the
salary and allowances that are being paid to the regular employees of their cadre in govemmeDt service. with
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effect from the date from which they werc tespectively engaged or apPointed. It was not open to the High

Court to impose such an obligation on the State when the very questions before the High Court in the case was

whether these employees were entitled to have equal pay for equal work so called and were entitled to any

other benefit. They had also been engaged in the teeth of directions not to do so. We .le' therefore' of the view

that, at bes!, lhe division Bench of the High Court should have directed that wages equal to the salary that is

being paid to regular employees be paid to these daily-wage employees with effect from the date of its judgment.

Hence, that part of $e direction of the Division bench is modified and it is directed that these daily-wage

eamers be paid wages equal to the salary at the lowest grade of employees of theif cadre in the commercial

Taxes Department in govemment seflice, from the date of the judgment of the Division Bench of the High

Court. Since, they are only daily-wage eamers, there would be no question of other allowances being paid to

them. In view of our conclusion, that the courts are not expected to issue directions for maling such persods

petmanent in service, we ser aside that part of the direction of the High court directing the Govemment to

consider their cases for reguladsation. we also notice that the High court has not advelted to the asPect as to

whether is was reguladsation or it was giving periranency that was being directed by the High coun. In such

a situation, the direction in that regard will stand deleted and the aPPeals filed by the state would stand allowed

to that extent. If sanctioned posts are vacant (they are said to be vacant) the State will take immediate steps for

filling those posts by a regular process ofselection, But when regular recruitment is undenaken, the respondents

in cAs Nos.3595-612 and those in tle commercial Taxes Department similarly situated, will be allowed to

compete, waiving the age restriction imposed for the recruitment and giving some weighlage for theif havinS

been engaged for work in the Department for a signiflcant Pedod of time. That would be the extent of the

exercise of power by this Coun lnder Article 142 of the Constitution to do justice to them'

56. Coming to civil Appeals Nos. l86l -2063 of 2001, in view of our conclusion on the questions refered

to, no relief can be granted, that too to an indeterminate number of members of the association. These appoinments

or engagemenls were also made in the teeth of directions of the Govemment not to make such appointmeDts

and it is impermissible to recognise such appointment made in the teeth ofdilections on issued by the govemment

intha!regard.Wehavealsoheldthattheyalenotligallyentitledtoanysuchrelief.Grantingoffterelief
claimed would mean paying a premium for defiance and insubordination by those coDcemed who engaged these

persons against the interdict in that behalf. Thus, on the whole' the aPPetlants in these appeals are found to be

not entitled to any reliei These appeals have therefore, to be dismissed

57.cAsNos.3520-24of2002havealsotobeallowedsincethedecisionofthezillaP.rishadstomake

pelmanenttheemployeescanno!beacceptedaslegal.Norcantheemployeesbedirectedtobetrcatedas

employees of the Govemment, in the circumstances. The direction of the High courr is found unsustainable.

58. In the result, Civil APPeals Nos. 3595-3612 of 1999' Civil Appeal No 3849 of2001' Civil Appeals

Nos. 3520-24 of 2002 and civil apPeal arising out of Special l'eave Petitions (Civil) Nos 9103-05 of 2001 ale

allowed subject to the direction issued underArticle 142 of the constitution in para 54 and the general directions

contained in para 52 of the judgment and civil Appeals Nos. 1861-2063 of 2001 are dismissed. There will be no

order as to costs.
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I

(2) s{r rT' d qd q* tft-o ftflnFFit d Frqft-d ftgfu or er+n-< ti d frc frqifu-d eiFrR

G qbql dFfr -
G) ttAftrircl*rftomd ffidftgfu ft-eR o'ffi qr|{ oir+tr amendfu-o fr*q

Sh-d cteTr d era dri qt E d qri.t

6i; lks qE w ftgfu fu 3ni{r ftqr qrhn vs$ ftc ftqlRd erfcr vr+ enes{6 E}.n;

(iii) qtqr t rrq-d di \'.i Rfu sc51*r rri w 6 ftgfu d qr qdff 
r

(3) q{r 'q' d qd qq iF-o ia+iFnit d qqrqiqc anr ftgfu d fuc ftqifu-d sTrqR *i cbqr
dfr:-

firfr fun r/ridq orqfdq/sre ei*q orqldq d ffid Rfut d f+as fi qs
fuTrrr/ridq o|stdq,/ciiq ei*q 6rqt{q A 6rf{d \Ei dzfrfR tff6 id-{'frFrdt oT
eqrqlqc ilrn eilr qqrfs-q grc d xr+r+ t Elqr r fril fr'nrr/{id'q 6rql-dq/oaq
d*q orqfdq d 6r+{d cs ffi.rw tfuo i-r+dP.Tqt o) frffi erq ftqm7s6rq
orqldq/srq ffrq orqtdq d Rfrsd + fuw sqrdfur rS foqr vrq'n I bS
fuTrrr d or+{dZtrdfrtrr tho Arfl+rfi ol sS ftnrr d Rfu d lat<, frffi da.{
orqlEfq d ortrta gs d-frtrR tftr ft{'ftfr 6r BS ridr{ orqlcrq d Rfu d ft$-€
oi{ furff +fiq o'ntdq d ortrra G ffirw tff6 inrnrfr or sS elfrq orqlfiq
d Rfrild d fra-< H{rdr{il{ dqr r tfto iil{q}fr + qq i oq_t_oq s qfr c-o
a.rran (q-dfi s{ Fc-t-oq zao ftllJ irat) ortrca rEi d entrn c{ *,{dr ftrriRd d
uffi 61- g{ trfiR q}q qrn Tn tF-6 nd-ilnfut qi sfi{fir 6T ftrdwr irs d oTFrR
qt ftqr qrin r ts dfr{dr {fr orqldqqR dm I

swlqa sq-dk6r (i) it sdfud Rfrf,d * fug tho nr+nfudt o\ sqrdfuc ori
iFT vir irqs{ ti d ftc fr-qnpl qEqraq wc w trd6 ft{rrr d fu{rrfrq qfus d
3wffir i ftq{f, qfrfr rrfud o1 qr}rff ,-
(6) fr,{Fiq €iiq 3rEzrer

@ mfr fumnua €<Rr

(1T) leTrqil qfifr i qf i ergourfoTrn<-urfr d T++d qfrfrfu s{Rr
(s) {iiifi-d fr,Tr.r d renq{r qqrfr q{rfui6rq q{Fr

sm sftfr fu'Trrr eeTr fu{r'r d 3ttftr rid.{ orctdq/orqtaq * qifo-a q+cr crq El
cclr ftqtftd qS vld d orgvrct o1 qiq or R-w gi ergltq qdt w wqrq}qc EM
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Frgfu fg orqidmr t{d tqR 6in deTr ftgfu fu argq-R rSviw *ftt
Gi) {S r6n c{sf, €r apn fuar rsr G erq ffiq orcids} ot Rffdd A frg frq{d

ffift 61 n6q frqr qrlrn :-

(6) fudI qsrffi 3fizler

@ fuat ecurot rcrffi s{Rl

(rr) fudr Frtifff q{rffi qiiel

(s) fudr qqrDffirfi gl(r r+fid fudr Kfrq fqF-q ord qr{€r

fr'{rrit d 3 sfrq q{rEmrfr oil fudr €tq ft-6m 6rd

* sdtrd fuqr,il d z qErffi 
t

qqsfrq orqlas fut fuor Swra+ n 3fiRrd 6l,Ir sS fudr d qfrfr EItr s€ qqsfrq /
fiqfdq + ftq Rfu{it qt f}qr* or q-t{fsr d qrtfit vw qfrft €i*q 6rqidq} 3nR

t eiFa q+<r n< or a:n frqiR-s q,ff vn1d s:Frdr ol dq fi RF G e[3qrq qdi w
qqrdq-q dnr ftgfu fu oroiaran i-;ro t+w ot'fr apn fcgfu i-g il<-JqR q-Jsiqt "lirfr r

(iv) {g €oe d crsqFit i slrdrFd tft6 nfl+'ft 6ffi o1q{6 'q' d cst w ftgfu
tg d.{dr {S ilfr d t t ftsqq rsgo (ee-eno-ie) d frutRa ?fi I aq ridq q qtro

ssn, f{rro zs srfia tsgz S er<rl-a arf erd-ar( $I Fs 16 lisitrd qrS qr+'ft 
t

1v; fut errvfffi or fuk fu a+< d vrcr *, naTr t qqfrA d lrqm ww iFo qqm

qc t fi-q qcpr q{ ti i d vrd sq 6r fuwr nB6-d N S otrqr qr}ln eiiq

d<Jq{|i !-{d +4r 5R n o-qhfu d qRfr at qrtrfi t

(4) sqfft 6'Fdr (1). (r) 9q (3) i frFa 3TIER, cfr'qr lii qd d 3!qfi{, ifi6 +ffi}nF'rqt d
ffid ftgk d qfrqr d qcq sa6rQ +4r d 3lri A frc qrt Yr q'Ntt (one time opportunity) f{qr :
qrirn I sfr (16 3ras{ d qr< cf}qr t .{r'I TS ti qrd qr wqrrirfua rS d soi qrd tfuo trcq'nftd

d Fgfrd !i figerqr qrkT di d cfi qr6 d cr<r or45m qqgr qrlrn t iwsqrd grrd|q Tfi 6frT

Efrkqd 6'{i d ft{ffi orqlaq lr{rilftor$ 1'ti qaq qErffi o1 dff t

(s) tfoo ia+i,fi d sv q od ori d srqD 6I frffi qd-sr tg rrw vron d oti-r i-er rS
qFTr q|i{n 

I

(6) q{6 q d qme t RFfrd d Tusqr ftr frtlrrr er{r ffid qRci € srlo, ftri-6 to etffa tgao

d sTrdtfi ri q'{ ifr qrv,frtq{5 T t P{gfu den s.{5 E. n s.cr+q-{ d q4 *idtrd orqiildr dr{r s-{d

qgns fuTra d ql4q + Rfu{it d rigR ft-d f,4qrrl * 6n d irKIff sitt fttro gr frqqs zoos (6 d
srrcl Rfrildt lti s{d qt qri d errqY+rqr d ridq n ffi orqfdq qqBlfr'{rrnraer Ercr cqM-rrt

ftqr qrirn 
I
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3. {q {ffl d qrqqFit t otr6lf{d iF-6 irflnfr o'ffi o1Fqft ig qft Bq Fgfu d fuq 4qF-d
di d q,rq ftfRa cs SqT d GTfu6 d d s€ ss ffi or anr irr ftgff fuqr qr sd'n t

l. lecifi tr fr*rrEq rggo d er< 6rd c* rd'ri q,fi ron $ iFo ftfldffi Ei ss rire d Ha
d frfu t \'in cre d q<r ccr frqr vrlr6 g q* rfi ori qc dqr d.€iiri g'ran ft;d qri w swfr
4{m €dtrd orqfdq ctTn d irr i d qr\nfi | qrcr A ift6 iil{l+fut o} Fq{fi grrdH d *iqrT q
iil frqe qisr.ni d +qr qrifl vqrt fo6r$ !q qaq qflfuoT$ Erqr qqrsr ql frqr qrtrn fu ft-qi6 rr
fiwqr rsgo d qr< ord w vd 'rd iF-6 tflnFnil sn Ts{ft g,rdn d rft rga hqi n sFcfdd
.1Er 6 |

s. qR frffi ftqrq,zorsi-dq n Rfft {S d d tt ftqnrZorqfarq t or+ro tfuo na+nFnfi d. fr$q
cRfufr n s+d gm aS e*qfu e-o tfto r,rqfr w ortrrc € qri A sTr#6 i ergaw d onvn w
fr-qn o-€ gq F{d Erir th-fi irrnftfr 6ff d sv n {lf ft;n Tc s{ (fus s{ q oq-t_oq z+o fuil
flfi 6d fuqr .rlr d) + ergen vfr s{ d frc rs ftit or ftotr{ffR dq qTRETF-6 tor rer ftqr
qrtln I q{g tfrr qrRqF-6 zo sfr * 3rrfu6 srsfu crd d frc tq d,n I

6. fui tR-6 itrflitFrdi d q{idsq-fi +qr d onvr or{ 5w ot fa+r rrqr a} 3prqr !ft *@r t rc
'Ii €t v€ Wr ?irq{I or om+ rS ffi'n t

7. scfff 6F6tril n frF( dq Rrd qron a ft'{r.fi/Fmfut d ftc dqdfir
a gs qfr-qr d d-drd frgfu/wqrqtfi irr \16 qirsr ti fg ffrgfu/q$+s{ tg t'ffi}c n-d +
3flqR qq *rq cd 'd tft{ +r+nnd qn {fr e-6rRrd d qKnft srt{ vsd fuF€ enqfr cTFih-d qff
qr('lfi 

|

s. vfr ofu-orclt { ftFa qfrqnlt d go qqrr*€ ord-fiq d drd riqq Frri iE Frfi-o' si qnmh6
5tTri fu'{rrr dnr fidl + qqq frqT 6r fuwr fr-qr qK,fi 

t

qriv :-sTri{r ftqr i{rdr t ft qs qic* d qd-qrtTlwr qfr qr{s'rfr iE {r"rfiq rrqe i rorRro fuqr qrq
' 3i{ g{rot cffi ft-6r{ 6ffi qql 3ndrr/grfi ffi,/wrfi fr,{r.r/qfr fr,{rrnr46/vfi

cqqfrq 3Trgfi/$fr fuar qsrffi o) ffi qrq 
r

Ren-rrqqra d sniq t,
fr" Ys. o=r,

gw vfue, ft-sn t
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n6l

q? Sgl-3 /gqo-26 /05 6Io-1133

f{en wron
orfi-6 \kt csl|gftfi gun fur't

is6.
4 ildq rsrE.
qron S q+q sfuq t

+qr n,

q.ft fuirrr

w,fr frqrrn*o
q|fi qdsfrq oT|{ff

wfffuarqoffi
qs+-ts. frqio tl gar$, zoos

frsq:- q'rfi-q; \'q qnr€R-6 gEn frt{r.r n FFid ri6-d to 4sg friio to.osos d oq I crq1 3T'qrffi

d qq+r {t
{€t-{q.

€c{6 frrq 6 q.au t ftatrgsTr aecr t fu qs fuTrr snr trF €6il rj" €e ft-{i6

ro.os.os d aq I ofrqq A{rrilZorqffi d 6fud iPi-6 A-{+*'fr offirit n scrqfsrZffiitr+{"r ig
ar665q snqrf6q qrq 6.l € f | o'frqq ftqFil anr gs rrirr i [6r fi d qr r& tl
2. sdqfrq i fd sqfff €6-@ grrl s{6rt fr{rit,iorqiilq\ A tft-6 +r{'nFFit + r<{ {
oe-+fiq-*e or gcFM{'r 6{d Eq eqrqtq{2ffifu{rq tg dq d gq' q*-6t'r d fuq qfrdt d
qfrft 

'rFdd 
d Tfr it qhd d qfrft dnr Sq + qfow w ftqn qa rtr *teq{-fi + 3{ra}6

d qqfr tF-6 nr+ftt offi{it d qqrqiqr ig orfif"o 9q qenqF-6 gqR ftqrq d rioe €o ssao ftqio

ra.o6.gr d lq-flfd furtR-d ufa-ar d er5sn a tfi-6 fi{ dffit q,t frqio tt.tz.so d oe-+ltm-te a -
enqR qr FsF-d FrCfr( f srfuqrrdr frn qri d ofu d qr srff t l q{6 'tr n Frgfu iS t€
orfuqlTdr R-6R q'ffi qq-i sTrqlrT ?i c-5trsr w eltt eXe '!"' q tff 3lfrqtTdr riq'fl 1i" ssao R:{i6

re.oo.ss li .rBd a€ efrFt d ergsisr w fl qr sofr i r qs' Fqqr a-<Jsn ortsrE d qrq I {q ridq

g qT< sT'qris-it 6) riqtrd f4{r.I} ot {s sq t eroq d rlcr qr qa i t

s. oftcq i-€ qGedt gnr ff srqri{r frqr rqT } ffi 61.ss s5 d oz-ils-tz d 3flEn q{ Fcr frqr

.ror w r {ft t$ qrro} w .ff eRfr o} dq r<rd qrq Rqn or<r t rra: itQ qrrra\ t aom dri ofu
rS d orq t

farsrsqrfi,
t|qq q{nE

qron d ersq €fuq t
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t14

ffi

&ffi
ft-en .rqe
gfrilqrtuI sfiD

f*erq s{6n am c-orRrf,

(ri" rrcr zoo)

zz itvne tezz (vto)

rz r{ zoos

€o go-a,zfff"-rs,/ 2l0l'-1gg

6rfif6 \'{ rvnsP+o gen ferrr

q6fl

ro r{ zoos

frqq- rrq ls-il6R + fd'{rl}/6rqHt q ffio idrrftfr o'ffi d frgfu frriefi ae_-efio_ie
(oi.oo.1e85) 6i Tdrrr 11.12.1ee0 o'-{i sl}r s{d qqrdrq{Zf+qft-+owr t d rS onar$ o} g
o*i d ridq {r
6fif6 \'?t qqnsno S* Aqrrr d €6@ o sgno, ft-cf6 ra qa rsso d rro ra fuq fuqr.rqr

cn fu itr6 qrR {ft-6 d ei'n w or.og-rsss * qr< d T4 sTffid ftgk* or re o{ frqr qrq siq
fc{fis-i-c or.oe.tsas d.n srqfd t$ tfu6 +r{+.fr 6ffi d or.oe..,e8s t qf oa_*_or :lo H
n or+co i sd er;q qRfurM sqrc T€i w Frgfu + srfufiTdr ti w ft-qn fiFqr qrq 

r

2. {rq s{6n \ki ftft-q 6ffi riql + sp, frri6 oz.or.zoos o) g{ vcaft d 3Tr+6 q frqifu_d R_$lt
qt ofu q-ron d ft-qnnfii er .-

G) vfr €6-d d T6fi o1.oo.1ess d qrs tF-6 a-q{fr qr ftTfi o,ffi d +sr wqrq or ti or
trq fuqr rrtl efi, 3td: sw o-e--s s_€ o] ot.og.rsss t qarot rr.rz.rsgo FFvr qnrl

G) €o-@ { frcio or'os.ress $ E{ zlo foit d trer w 6ri q',d ift6 inrlM offit oi erq
qRfuifrii'f qqn vci qq frgfu d eTfuqrrdr ti or rovpa 6*'* *, ero: wm qrfini d ddd
$.r-d wqrqlq-{ tt sn € oFn$ w ft-qn a€ tg sFrd} d \16 qfrfr q-{rrr 

t

0;l) sfr 1i6-fl A snd}6 { ft-rio rr.rz.rsoo,a-o ftTfr t$ iFrr +trilftft o{ H errrw, rgss



d qrE rer frqrrqr Pn, d qrrd qc v< qfrfr am ft-qn fuqr qrqt t

a. srf< ft-5eit w ve-osi"r ffiqq< rrEI rrrirR i ftqifud Frotq fuqr t :-
(i) {rwl q{6n d frqrqtZorqtadt n dr+{d tft6 a-d-ilnrff 6ff d {idq d 6rffi6 ca qcnqF-6

EqR frqrrr d €o-s €o sso, frci6 re.ooss d BFd oe<ns-ge ot oa tsss t {61 oI

rr.rz.rggo fu-qt qrq I

ol qrtq swR d frqnrt,/omtildt n 6rftd tt tF-6 ir+ftt 6ffi d qr+rft t-sl ri qq|qlq{

dd{46ffi oJ Ri 6{i ig d-qfl firi d ftri ffqroniefuiid \'6 qfrfr lTFd d
qrfr t ,-
(6) ftr eirgzn, ft-an, qc*

(s) org< \'q €fuq, qa qierrc fr{rq, ftErs, q-{r

(.T) orgm 9+ efu<, m. ffiqq gq cRlrff"r fuTrrr. ftrdrq. qerT

(s) qtds. fr0 ftqs, ft-5P, qsa

(s.) qtd4. 6rff-6 G qcrffifuo gvn fum, ft-en, qrcr

sqirff qfrft d sqsdr qfrft d F{eit t + sftq-dc q<rffi dRI d qr}rft +qr efos'

orfi-o cs ccnqho gun lorrnr efrh d ridqo €n t

(iiD qfrft scfff qi6-{r d 3IFdR-ff ft-{i6 11.12.1se0 dir frgfr tt eft6 A-d{ri'ff qtff ftrd orft'6

\'q qcr|gftfi gErR ft'{r'r d {idfl d sn*o t srr<, tses d srE 6eI f{qrrqr t d qwd q*

ff tuff 6tt I

(iv) sfrft eir<r nfti<+ fi-c qr€ d ar<q tfi t

l. €o-s ri. ssao. friifi 1s q4 1993 il{5sR {irhfd qrfl qr}'n t

oTrisr- oTri{r frqr qrcr t ft gs r{ae 4} {twfrq 'rqe $ q{rFrn"r 3f6 ri r+tRrc aqrqr qrq aih ':

ss-+l qfr wff fuTrrr/fr'{rrnqq/$ft q'isfrq 3rg6,/w$ fuar qcrffi 6f q{nPi G

sTrq{{fi F@ ig tv fi vra t

G-en-clqqrd d sTri{r t'
{fufir<.

qwn d qfuq t
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n8l

{a €wr-379q-36 7 2@4-Tto-€f!;2

fterq sron
6Tfi-o Si cvrffiftfi qqR f4'TFr

9v€.

fr d"sogqo 5-r$Fnr,
gw vfu<, ftrn r

q-qr q

Htfr f4r{rrr

{S frqTlrEnrT

sqn di6 sqq E{*
qrfi qrgdrg-fr

wfifuarrqffi
qr+t_rs, Rqio 9 3rIrRL 2oo4

iiyq :- R-{io r-e-es d <n fuw tho id-+nrfr @ rqq 6r+ d $.iq {l
qERTq,

scgfrT frqq + Tiqrr d 6'rfi-d \d q{nqft-r 
SEIT{ FtTFr + {ide {o sg+o ftci6 re.o6.sa d 3f{qn enFe or+ Ec o-6{r * ft sw rirs d enolo { frci6 or.os.es d ere Frgff frri .d tfi-6 +fr{

dfut d @ rqq or i-fr st cr-g cni Fr q'frq r'.; irq qrqtrdq d wqer Frqfufi-owr ridff
E|qr d € g<T.qt d 3flqR rr{ FTrd gen t fu wm iira or ofgcr{{ r& fuqr rrqr t, elF ot.oe.ss d
er< ftgff ift6 +r+nfut t cre fi 3TFrqfud sq i or{ fuqr qr rar tr furrtrZorqfa:it o1 gs
ftfb{dr \? s{6ft ri6-fl d scqiqr o} s{6rt i .ifi-{dr t fuqr t oi{ qe ericr ii on gw o1 t fu
or.oe.es d er< d rrfr tS fufrvet eih a< *i6-d d sq-dr + erq6 t0 frCF 6S of 6rf{d fidtqi d dfr qsrffi.{ifZoffit d fus-d qgFdd off qi qrq 

I

erc: ffivrgun 3rjilr * f6' Bq{-ff Tid@ {io se4o R+io rs.oo.s: 6T irgcrd{ tfrR_qo otrqr
qrq sifr ot.oe.gs d ere 61 rrff tS frgETdl S{ sd o'd-{d acd {q6q grrfr|q m qri d AffFqrWt/offit d fr-F< qgfrd drtsd ori gv yo are d er<* orfi-o gai sqnqF-6 SqR fr{rrr
o1 qalr ii d gvr d umr

ArqTs'qrwr,

d.q"\'qo ViqqFsl,
gw wfu+ t
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tl el

qi €@l-3,/vc 1-37 / 2001-4:10 465a

fuan sron
olffi6 G erTIqB-6 gun fum

c!r6,

ff A-fiM rsn,
rron d sc sfuq t

+qr t,
qS fuTr.r,/fl'n frqrqrqeT,/qft q'isfrq qrgfiZqff fuat qqffi | )

qalI-ts. frci6 18 sFFRL 2ool

frqq:- tF-fi qrRqFo w ET4ad 6ffit or FrqF-fi-otq-V4.fi oT,o '1514 // 2ooo i frcifi tz.oa.zoot oJ

crRd sTrttr or riq{c I

q6Rr{I,

f{irnT€r{ w{-ff frq{rd qr{frq qs{r sq qrqrdq gm wofiog"iio 1514 / 2ooo Ffi qrq si
q-q6arqftqqgqrgrGqq)lftliotz.ol'zootdrqrR'd3rrarrdcftfrRqaagior<woor{
ig ria.{ 6r M qrff t t

orSo :-qqF'o | 
fr{.ro*,*{ :
A-qflq rsrE

qron d sq qfuq t

t
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IN THE HICH COTJRT OF JUDICATURE AT PA'I}IA

LPA NO. t514 of 2000

The State of Bihar and otbers...............Appellants

Vrs.

Vijay Kumar Jha and orhers...................Respondents

For the appellants: Mr. Jawalar Dhari Singh, Gp I

Mr. Shambhu Nath No. I , J.C. ro c.p. I.

Fo! the Responde s : Mr. Chandra Shekhar, Sr. Advocate

This appeal under Clause-Io of the Letters patent of the patDa High Court has been
10. 12.4.2001.

prefered against the order dated-2g.6.2000, passed by a reamed single Judge of this coult in c. wJ.c. No.
4563 of 1998 (Vijay Kumar Jha Vs. State of Bihar) whereby the appellant (the State of Bihar) has been
directed to consider the claim of fte three p€titioners for regularisation against sanctioned posts.

2. The three petitioners claim to be ,{orkiDg on daily wages as class IV employees iD the Revenue and
Land Reforms Depa''inent, Govt of Bihar since 19g3 a'd pray that the state covt. may b€ directed to
regularise thei services against sanctioned class Iv posts. They had earlier moved this court for the
same relief by preferring cwJc. No. 10791 of 1994 (vijay Kumar Jha vs. state of Bihar) and the
analogous writ petitions. The case of the petitioners was that a panel was prepared tbr appointment
against clals IV posts after advertisement and following lhe serection process. The stand of the state
Govemment was that there was no advertisement for appointment of p€ons and the panel was prepared
on the basis ofthe names forwarded by the Employment Exchatrge, patna, which was named as Ummidwar
Peons, so that persons may be eDgaged when need arose on daily wage basrs and tbe names of the
petitioners were included threrein. C.WJ.C. No. lTTgl ot l9g4 was disposecl ot by a leamed Single
Judge of rhis courr by his order dated l.l1.95 (Annexure_ l0 ro the writ petition.), whereby the respondents
were directed to take a final decision within thfee months from the date of recelpt of a copy of this order.
Following is the operative part ofthe order i
". .............The petitioners are not in a position to produce befo.e this coun a copy of advenisement
which according to them was issued for the appointment of regular peons. In the absence of relevant
materials, it would not be safe for me to record any findjng on the question. However, since the matter
is under consideiatioD of the GovemmeDt and the govemmeDt has before it all necessary materials, I
direct the respondents to take a final decision in the matter within a period of three months from the date
on whicb a copy of this order is produced before respondent. These writ petttions are disposed of
accordingly."

3. The State government took the decision on 2l_2-199? (Annexure_'2 to rhe writ petition), whereby, it has
been decided that the petitioners shall be considered against vacancies in regularly sanctioned Dosts as

t4r



and when they occur, keeping in view the provision laid down in the Govemment Circular no' 5940 dated

I 8-6.93 and also keepirg in view the policy of reservatiotr laid down by the Government. According to the

petitioner, the services of the petitioners have not been regularised inspite of the said decision of the state

Government. Hence the present C.W'J.C. No. 4563 of 1998. As stated above the same has been allowed

by a learned single Judge of this coun by his order dated 28 06 2000' whereby the concemed resPondents

have been directed to consider the claim of the petitioners for rcgularisation against vacancies in sanctioned

posts notwithstanding the circllar dated 10.4.86 (Annexure A to the coudter affidavit of the state of

Bihar in the writ petition), within a period of three months. The State Govemment has aPpealed'

while pressing this appeal, leamed counsel ior the appellants submits that the Govemment circular dated

10.4.1986 (Annexure A to the counter affidavit) creates a bar to the reguladsation of p€ons There is

paucity of sanctioned vacancies. Furthet the state Govemment has taken the decision on 12.8.99 that

out of 93 regulat posrs of peons only 51 shall for the time beinS be filled up. He also submitted that after

bifurcation of the state wirh effect from 15.11.2000, the requifemeDt of the state shall have to be reviewed.

In view of the financial constraints of the state Govemment which are almost acute, the Govemment is

very circumspect in regularising the services of its daily wage employees and is equally circumsPect in

filling up the sanctioneal posts. Therefore, the State Govemment has not framed any scheme envisaged

by the Supreme Court in its Judgment reported in AIR 1992 sC 130 = (1992) 4 SCC 118 (State of

Haryana Vs. Piare Singh).

The thee writ petitionefs who are the respondents herein have submitted in opPosition that the GoverDment

isinadominatrtpositionand,therefore'cantakeanydecisionthatitlikes,buttheGovemmentshouldnot

permit the writ petitioners to be feated in the mafiler as is being done by the State Covemment They are

workinsoDdailywagessincelg83inthehopethattheirservicesshallbefegularised.Itwasfurther

submitted thar the circular of 1986 (Annexure-A to the counter affidavit in the writ petition) is being

applied by the State Govemment for the first time since the sarne was issued lt was then submitted that

the question of financial constraints does not adse in the present case' because the present writ petition

relates to three persons only. He has also ielied on the judgment of the SuPrcme Court rePorted in AIR

2000 (1) ?06 (Cujrat Agricultural University Vs Rathore Labhu Bechar)

Having coNidered the nval submissions' we with tesPect disagree with the order of the learned Single

Judge. In view of the facts and circumstances attended on this writ petition and for the reasons indicated

hereinbelov, it is not possible for this Courl to issue a manadamus to the State Govemment to regularise

the services of the three writ petitioneG. The SuPreme Coufi in its Judgment reported in the State of

Haryana Vs Piara Singh (Supra), has observed, that whe'e Covemment orders for regularisation from

time to titlle are issued on conditions which are not unfeasonable, arbitrary or discletionary, court should

be cautious in issuing dilectioDs to the Govemment substituting its own conditions creation and abolition

of posts and the discretion to filtup a regular post is the prerogative of the Govemment The coun must

whilegivingdirectionforleguladsationactwithduecarear|dcaution.Itmustfirstascertarntherelevant

facts, and must be cognigant of the several situations and eventuality that day arcse on account of such

5.

6.

t42



directions. A practical and pragmatic view has to be taken, in as much as every such direction not only
twells upon the public exchequer, but also has the effect of increasing the cadre strength of a particurar
service, class ot category. The normal rule is regular recruitrnent through the prescribed agency, but
exigency of administration may some time call for an ad hoc or temporary appointment to be made. In
such a situation, effort should always be to replace such ad hoc or temporary employee by a regularly
selected employee as early as possible. Such a temporary employee may also compete aloDg with others
for such regular selectioD/appointment. Ifhe gets selected, well and good, but ifhe does not, he must give
way to the regularly selected candidates. The appointrn€nt of the regularry selected candidate qunot b€
withheld or kept in abeyance for lhe sake of such an ad hoc/temporary employee. persons continuing in
service ove. a nuftber of yea'. have a right to claim regularisation a.d the authorities are uDder obligatioD
to consider their case for regularisation in a fair manner, provided he is eligible and qualified according to
the rules, and service record is satisfactory and his appointment does not lun couoter to tre reservatioD
policy of the State. The proper course would be that the authorities prep:ue a scheme, if one is not
already in vogue, for regularisation ofsuch employees consistent with its reseration policy. Futhermore
the supreme court as well as this coun has on numtrr of occasions held that in case such a scheme is
prepared, then the daily wage or ad hoc employees shall compete with the outsiders and age bar shail not
come in the way of the fomer. It has further been held by lhe Supreme Court as well as this coun that
employment opponunity in this country is a national wealth, and every citizen should have uDrestricted
access to the sarne Any appointment without advenisement and wide publicity and rtrco.sisredt with the
rules is violative of the constitutional manoarc.

It is in the aforesaid background that we read lhe aforesaid circular dated 10.04.g6 (Annexure-A) from
which it appears that the State Covemment had made an effort to reduce the man power employed by
the state Govemment. The provision for attaching peons with the functionaries of the state Govemme't
was reviewed which has led to reduction in the number of such peons needed by the state Government.
It was, therefore, decided that there shall be no fiesh appointmelt of peons in near future. It is obvious
from a plain reading of this order that the number of permanent postvsalctioned posts of peons have
drastically reduced, services of permanent employees who have become surprus shalr not be dispensed
with, aDd shall be adjusted against future vacancies caused by retirement and other lacts. It is thus
inherent in the situation that there is no questions of regularisation of daily wage class IV employees at
present. On tle contrary, perhaps a case has been made out for dispensing with thei! services. The
aforesaid order dated 10.04.86 extends protection, and preserves the selvices, only of the p€rmaneDt
employees. Leamed Govemment Counsel has also produced before us the original file maintained by the
state Govemment in this b€half. He has particurarly invited our attention to the decisioD taken at the
meeting held on 12.08.99 under the chairmanship of the Chief Secletary of the covernment in the
presence of the Commissioner-cum-secretary, Revenue, Finance Commissionet, personnel Secretary
and the Law Secrctary to the effect that there are 93 sanctioned posts of peots in tlle Department of
Revenue.and Latd Refoms, which has been reduced to 5l posts, yet there arc lt surplus persons.
Furthermote, i! is common knowledge that the Bihar Covemment is over_weight, and their is need for
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alrastic reduction of its work force. we also take judicial notice of the fact that the state Gove.nment is

passing thrcugh a critical financial phase which has accentuated aftet the bifurcation of the state. The

state covemmcnt is not able to pay salary to its exi$ting employees and i$ taking loans/ovel-drafts to

meetthisobligation.ThesupremecouninitsJudgmentincaseofcujaratAgriculturalUniversityvsR.

L.Bechar(Supra)(Para-22),hasclearlystatedthatfinancialconstnintsaretobekeptinmindwhen

any scheme is prepared for regularisation at a particular time. In such cilcumstences this court finds it

nearly impossible to issue a mandamus to the state Govemment to regularise the services of the three

writ petitioners. Circumstances permitting, the State Govemment may formulete a scheme as and when

it deems fit for regularisatio! of thc services of its employees of the category of the writ petitioners, in

which case the thrce qrit Petitioners shall be entitled to compete along with the persons from the oPen

market in response to the advertisement and age bar shall not come in their way'

E.Iotheresult,thisappea|isallowedintheaforesaidmanner.ordelofthelearnedsingleJudgedated
28.06.2000, passed in C w.J.C. No.4563 of 1998, is hereby set aside'
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