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IN TTIE IIIGII COURT OF JTJDTCATUB! AT PATNA

c.w.J.c. No. 6663 ()F 2003 '|$
c.w.J,c. No. Ttxa oI. 2003.

Mih.bn Paswu ------.---- -P.ririoD.' in cw, c No. 66d/2m3

hy PEtGh Chordhd) --'--..--P.rilion r in CWJC No. ?044/2003

V.Eus

Tlrc Sbt ot Bihd & Ors. .,...............,,,...R.rpord.nr in boltr c.s.

CwJa No. 6663/2mJ ..... ........ Mr D X Sinnr Sr Adt

CWJC No. 7014l2m3 . ................... Mr T.j Aahdur SiDgb

Mr P K. Singh.J C roSCl.

S. Zr.1.N4 Tnit ord.r strl di$@ of C.WJ.C. No.66681003 (Md,0bir p4wM v!. The SuE ofBihe &
ors.) Dd C.WJ C. Nc 7044/2m3 (ray Pr*ah ChoDdb.ry v3. Tt Sbtc oI Bihs & 06 ).

Tlrc fer h G. n!tur of Manobn prsy& N rhli his fr$q B6udo p.r*d, *ho w6 *orliD8 s m
Asisti T.eh.r a( Middl. Schel Tajnipur di.d oD t 7.6,2OOt ud rh.E dr.r d,e pdiriona,Ed. & apptjc{ion
for his aDpoi nrnent on conpa.sioDDac grcund. ttis apptic..id hs bcn cjccren on dE grcund rh{ om of .h.
BUdtsuccc$ais ot dE d@os.d i... pcritior.ls brodor Koml.sh ?$*d us @scd s AssGro( T..ch..
.. Prinary School, Girital.In rh. mfi.r of Jay prakNh Choudhary, rhe f&k e riar p€ririoD.rs f.ttur di.d
on 22.2.2002 dd dc p..itio..r 6ado rpplicllion fo' hir appoiimnr on compo$ion{e gound. His .rplicdior
ua also Ejcct d on rhe soDld lnar his .td.r bo.hei i.e. m. .Dq son ot rh. drc.6.d wls g.i,fully cnploycd

L.m.d coun$l for 4h of rh. Ftiiio!.r subtnin d dulhe Gpond.nrs slDUld nor ftjcr th. spplcrtioB
sE ghrsay bur w.E oblis.n b mak .nquincs .h vh.ttd drc FFod Bainfiity .mployd w6 ldting afia
t1)e ramily or nor, *a Foridin8 sy !$h6n . b tn. fmily ar nor, .nd whad.r h. ws living joindy or

R.fcdins to a circule of 1999, it is conr.Dd.d by rhe counNel to, tne p. ione4 filt unlr$ !n.muirl
inro rh.s frcb is D.dc dd . pornivr findiry is @oid.d, rh. applicariors outd trot b. rj*cd siDDly od rhe

srcDnd rhar d. of l}ic ruce$ors ot $. d..4s.d *6 g0jnfulty .nptoyed O, rh. otnd hand. l.m.d counel
lor rhe aspord. s subEits rhar if on. of lhe succ4b of.hc d4.ar.d is gsiniully .hployed dr.! id lishr of
rhe Division B.,ch Judgftnt of rbis coud iD rh. mrcr of vjshal Kun& vs. sht oi Bjh& & on. I2oo4 (2)
PLrR.453l, $.8 t no obli8atior upnn ttc Sbre covr. .o ofi.rjob jn aD orherur* bacld@r eDdy .mployn.nt.

To counEr rhe eid rgumenr, l.m.{r cours.t for pdi.s subdns rhar l.od.d Sinstc Judg. in ib. mad..
of Klushd.Ddra Xler V Sr{. olBih0.& Os. (C.W.J.C. No. ll4B? of2002, d.cjdcd o, t4.2.2oo3)obeded
th,r rhe aFDoinbe colld nor b. rcfuscd on lhjs sinplc gound qirhDur naljne m .nqujry irto rh. l.gations



oI {rc petition.G dd ro.diig r tndiry thar whe.hd rhe p.6ons so gainfully eDplo}.d wed nainbinint rh.

fanily mnar. his also subnntdlh.t tb. m e.ofK.ushalc.dra Kune. in light ol rhe qid direcrions i$u.d by

this cod Ms rconsid.Ed md $. Disricr compa$ioDac Appoinlne'. codnnte mad. rcconnenddtions

Rctiance ir ,!o placed upon ibe sinClc B.nch judgnenr ot rhis cou!1 in th. narb of Bhdlr Pred vs

Srlre ofBiha & oft.11993 (l) PLJR l25l

In de hrnd of lishal Kuntr GuDra), .h. Divisior B.nch hls blen into coNid*arian !h. c.e of

Bhora. Prasad (supD) ed ober.d thar shil. decidin3 rhc said.!$ though (he k,ftd rudA. cldly n.ntioned

lnat hc war nor decidi. g the validi ry of !n y gu id.l in. ud meE ly p€rmnd ns ti lina of €pEerarion Th. Divsion

Bench obsrrved rha. rh. ode do.s nor spply b tne cirlb{dc.s of ln. o& undd coosideraton

In de Dt.r of Vbbal Kunr Guprl), thh .oun ofi.. 6ting in@ consi.te'ition th. dgundr rbat rh.

cmployed bbther and rhe iath.r v.E living sepaar.ly md cvi&u vas ofi.r.d to 6at. l|t. s.id p.raion.t vis
enrirl.d ro an dDpoinrftent, obsfl.d 'fi. Coun is arnid. thi3 loaic of la{ rill no. apply if theE vill b. nvarry

vnb in the family 6 in m. pr.seni c* bcr*.cn rh. f!rh.. ad rhe son or b.rwdn siblingt, a job cu b. orf.ed

on fte pnnciple of complsiomr. srcund only ro on. p.6on and lhen on. is gdnfully enploy.d. rh.€ is no

obligotion ro ofier . Job in m oth.sis. backder .nry c(ploynent.' The abolc rclernn ob*d.tions ol rb.

DivisionBedch€dirlystritearth.veryrcotsofrhep.tition6righs.ln.achotrh.c6..on.ofth.so.of
ft. dec.6ed is gdnfuuy cmploynent in rhe Oov.nme'r job. If od. son is alrcady .mploy.d and rbe Dirision

Bc.ch says ihar rh.E is io obliSarion to offd ! job in s othcdise brr door .nkt .nploym. rh.n th.

p€dioid ceddnly would nor bc en led ro appointne on compl$ionar. grcnnd The peritons dee3. to

od ft rcco.di4ly dnmisEd.

Lcr a copy of 0'h order be snt to rhe cbi.f s.cr.dy so rhar .hc sm. is.irularcd io difier.nr

D.odmeDG so th{ no hed-bh is oaled ra dybody rhd in a givc' ce one ha ben appoined tnough his

Ellrion r* Sajnfully .nploycd

)
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{",1 fiqFr
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sR sqrs.;fiq siE4r

Ff fudT qirffi

Alrq '- ndrs{fl/cR-s6T
c-fl-1t Rir6 os os. m1o

g* 61 3rl6qr d $-ltlR qt figtu lE oirf,'d an M t {si +

scgfi Acq d csq { R?rq*R 16{ i Rt {s ftaFI * drqi6 13x3 Rrr6 o5.1oree1 d
?iied (1) (q) r} f€n 3rg6qr A 3ll!'R c{ iigtu ig srkit ai qMd f&a .Tqr it d<l{R Td
{{6rer +{6 rn rd. gr. sffid Ti sa T, d Rqqr qd 6} 3:6qr d 3iFn! q{ ftgfft ?E qrf,-d
qr:n q{ ?t asd lyqrq q.ri6 s17 fun6 1, 05 2005 + fad EE lr$ + slir <{6 ga G (16
3rftcrFd g* s) srftrd rn m i rsi 6r fi"fu +A gr {q Fq .16 Frci6 132s3 flj=r6
05.10.s1 .rJ {ilitud fiqr ir{l rqri6 ?14s ftiir 31roos d ir6n q! trq ff *i{fdd t 6 3rftErGn F
{r{6rfi *{d d qrqnii d sffd Afqr { dl.r sd \ri 3iffid s}A {.r at 3rf6qr + s.Err cr flgfu
?g 3illtrd nnT vr+n I q{{ ddr6{<r/qR-sffi T* ii qftrd dt M d qri qri 6r ffq srff d6
TS d s6r .n lF rids d 8tu6 crreri fafl rrgl t ffi n"rigqrlciitrfl g4t al ff Td F.6rfi
+16 S srrltrd d ,.fr i lq{ 3rih'd {drqr .ra I I

3rd: fafu6 q{rqrf + ci.rd_6 d €qE firrR}q{id 1rq sr6R dRr FFiq edar.rqr A ft Td €{6rq
8_{6 dt iar6{<r/cR-s6r gA 6\ q} srjsqr + inu.R q{ fr-gFfi + cqtinqnt srlAd qr sTtr. q{r{
fi Tfl6/Rcr6 6l AEc.r enq {rqrfq d{ *F it iln F s{6ri +f6 d qR-sR t fflrqT rd d
3rdA {6 q6{rr srkd €}t 6rFl6 {q crrsF-6 gqir F4{rrr t rcht 13"$ furr6 o51o.s1 d 6G-6r
/r) (q) 6i 3q{ffi 6-4.16 ?r.$ri {r,i&.d }.q# drqr 

F&r.qffc
q{9l1 r€rq

rR6r{ d w d}s
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frdii s{6n
6rEd \ri c{nqftd lsrri ftqFr

sadR a w 3f*41

Bf fi{nT

{lfr fiqFnEs

$fr qtsfiq sqd
€{ ft-dr qaffi{6--sraH, fcrdr $:6qI siifn

Ira:n_15, 22 q;r, 2m9

Faw , RlF6 cs ftnr$_ff i6{"Id d 3illadi d 3i:6qr d sEnr rr Rnrd r< q{ ftgk 6{i A

Firr]T"rr 6rir t fi 6If+5 G c{rff{6 WR furlq + c"ti6 6!05 frii6 17.1o.o3 ni{ qrrE

riqlqi R-6rs FaqFr d !-ri6 22os fti6 ,s.12.06 d RUri fii{ii 6t Efurd {qi E( 6Rqq trdI
qflbdrRd dm RrFtE/Rrrdtrr 6ftr + 3flfrrd d 3rf,6,ql d stlqR qr FqgRn + F{i'r q qrffir

2 is Rcq q{ qr{d {isFrr ftdrs fiqT.r n Rsn-Rcd + sc{ril €€ €$ f6 R6lr ri qn sRFr6

Rr!r6 fi+sr cd +qI !rd) F|sqrf$. ,006 + ftqq 10 d fiqIlFR qr4qrr f$ql rrqr € l

,lFd-ql + .nqR {r fi+.rr-Rlr6,/RFrd-d{ 6fui d qBKn 6} 3r36ql 6 |IEIR q{

fis{R-d +'rdr d lrlsc isrtrd RrEir,/r{i€ Rw6 A trq cr €Fr.r RF(di + Frr< fi4rs{ f6qr qr

s&r, qR i F€ 5q + €{rd fid sici {6qld ii t I fl4lqr sr6n d 6]ff6 \ai c{rmfr-6 llIR filr'r
snr lrgdqr + s'rqR qr figfu diL! f+riRd 3.q lrnt d qrdto I sq{iff €hfdq} Er{r j}ql ir fd'ir'
sirfuftd srDrin d ft{iMr + srq {+ 3ifurdq 6 rd ri 3i<{ rREPr clq 6{ +{ qFRrd dfi f t€l
E lnqrr ftiR n'Tr cRFr6 REro F+qr si +4T !r0 B-4qlr$. ,006 t 4 i Lsc$fr crcsri d eg6r

'llhfdd' {< i drtrd q6 FrqqlsRrdi n lrf6-d qBtuii n tl
3. l€ c6R 1qe i 1b REriF/ffii{ 6ffi + gIAdJ rn 3Il6qr d slrqR q{ f{gRn 3qg_fr

fiqqrsfud d rrft-d {Afir} eRI qqsd €m6,/nic Rcro/+n RIf6 3nR rsi + frr< fr{n irr
qtfrilFrfrAl
. 3-d: ftro/RrFdrr 64qIRd i qBrd d qr{a tudI 3iloqr qfriftil i.rtl ffi Tg R'i qI



rr€i €t \'idFsq AF.6/Rrrd-dr 6{sIR'd d irrltrifi + sri.rq{ft fq-dr 3ij6qT Ffrfd 6} qns
rifiq{ ft6rs ErFr d q{ffi .rs tdn r Wr arifir: ciE-d Rd|fr a6rJ q qfud jbqr qrtfl
!it{ liiRd fiqtq{ {6r{ st B6 FraqraRrd + qfF qfrd qRfi d qlqs rqd drrff IqR 3ii{(6 tS
Fgh i! {'ff 3rfr/!r{ {t dri d 3itr Rfti srdq E\ iii 30 t$.s) fi$ + s<r flgftr 6{ R{r
qrrl 3l{ya6 +.n I qfi Rlh -drd strdrq iS dt * Rffi + sff.r ni * 30 tdts) Rdi + 3r<r iS
Flgfu d o'rr EfrR-qd 6{i d ffii qr'r{ ii{lqj fdr{r EqFr ri {iiFd r<rMt dt iir,fi |

5 sc5fi 3r:d q !|rfi qigl{r filds furFr d {Fqfi lrq t I

6. 6lff6 si crrsB-6 lEn hqrq6r€trffi rri6 6eos eri6 17ro.os I.R ar{l rE f6qr qrdr ll
7. 3rjiq t fh 3rci 3Rh_{{r tr<Iffidr rit Flrd 3rld i aEr? 6{I trr lhft{d 6.rr !Td}

lir{irl{qrnrl

FigT q€I<

Fa6n a qq siis I

qt fql 3/{qr62,/2003 6Tc1oo73

F6R q{fl{
srff6 gq 9!n{ft6 {!rR fi{r,r

{{6lr $ !q Ffu4l

{rirr{ + {11 RqFl/fufiiEer
€ff cq-s#{ rr@
F'ff ftfl q<Iffi

qfir 15 firi6 iB faqqi 2oos

FI{q :- t Tdr€ n F {Elstud s{zFlo 6 d sl|ft i d iiJ6qr d 3,rsR q{ BCh d 3.fdr rtt R${

F?qE{R gqf6 Asq i F{ir ri 6rrr t Q' a{ tura + drqi6 132$ Fir6 os.1o.e1 ri 6Fs6r
0)h) A 3rJcR s[36qr d 3nrrR c{ frgtu tE 3ri<6 6i cRrfEn F< ig q.6n er{r fuR-d sr{fl lrq
..rr srqfffd i r qt. q @-.) t frgffi + fi\ {s tunr + qti6 352 Ari6 2s.0a e7 nen ?so5 Rrld
23.0e.0, d eRT q{dq:}FFr6 3rddr 3r€q tr,i sff fi!.,tR-d t r3.d, sZ6qr + sErR c{ q{. q 

Fr|i__a)
r frgtu tg ft Trdq illlFr6 q).{dr sec s,i rff TFn sn!{{6 t I



2 rrq Rr<fud qrnFr d fdi.r + sqrq xx d {iedl-r2 + f{d liqiRn 3Elrsrd'di:-
'22 For compssio.at appoinb.nB, rh. Cov.mf,.nt has pre*dh€d nininun qurliric{im of3(h cl!$

pi$.d. As oI Mana Dalib 4 illireraFs, th€n dep€ndcnt !p ro 30% dc not l.rting enplovmc d comlr$ton e

grcuDd. Tl'.y shrll b. Siv.nEovisional.nploym.nt wirh a condition they shonld 3d rhemFlves Ii@nG wnhin

3. rrw {srEFdrd 3trdr d nq46 3rglrsr d 3ndY6 n rrq s{6R enT {q65iq frqriq{rd ffniq

fta 'rql t 16 F {6T<Fdd r_rdrt M ?i 3flBrd cff srJdql d srsn !r frgfd + iTqd d ftgffi
d fa\ ftrlRd -q.rdq iffi6 +F{dr (3Eq Ei sfrd) {d rdi cr ff E€ !r{ d FEr dhiFd 5q i
f{di fuk !i linR f6'qr dI srdl t 6   gftr.q a ssi a s<r fi|lr qlq 6{ d'l fi{rtd
* 3'r!rq t Fdi-1iR.i 61 5rr fu i 3rqir FRl${ sr sd 3ik {itodril 6I fdcq qd lf4i I sm{dr clq

6ri d s{d d]rl {TrT id ui qr FrSRf, r<Iffi €q qr llfrtn q{Ie6rfl i qEr. nq s€ dl

d+i qfE FEiRd {{q dlqr d $<r i qls{dl cI< d{i dl {q{ Tg ii i d
isqq *qr w di qr Fd, {qIF qlIS qN:t t

4 FqlT scEn Fdr 6r sracrfr IFF'trd ft-{T dl!

s.$R d nc dirq

sfi-tury

€ff qr-sffq 3irgffi

*{r6ld n {d s.{rfr lr{dt
dt cftqr{ffid s{drfr

16l

ca A@t 3/*t*2x/'!a7 -tF7146
ft6R g{6rl

6rE-6 rd qYrrgftF $r" frqFr

qdfl 15, Rri6 31 3[q.{ 2.o3

d 3,rJ}d dl s{l T \q s' d F?i q{ G:6{r + s'MR {t Frgfiid

#l dqn dqd F.srfl #i a 3flf9ii 6t .fi 3rl6qr d q!'R cr

fasf6 fr sjqr{dr d *Fft |



Ri:n{€Tr sqf€ Esq d crl]r i r. ifu{sfonqd$qr613r$E-ir605.10$d6fs6r
(1) fi) rd ts) d d.d s55:!r d 3flirR w rff6i ig inkit 6i qFrfrd tua .r{T i 3ltr n(gflr td
{{6rft +{6 d qTg. T.r a d 6i !r:6ar + 3rqR cr Fgfu tE A-nr d drq rn 3rlma_dr rS i
qq {aE ii qrT4q q.iT sE qrlTirq Err {osqododo €sr 1366s,/roo1 en i4i {4 3l{ {rrq
ftdR rrnq \rs 3q) ii Rri6 17oe2oo7 oi sTAq qR( 6qr rrql t fus6l s-€i"r FFTTqTT t -

Having considered the mrte( I m of ihc vicv rhar.ompr$iomrc appoinrneri ( nor an appoinrhenr

asan erofriShr Thc soDe is Sovemed by rule and re3lhiuns. Pe ioneB do nor dispure th3! lhe tulcs,

rcguhrions rnd rhc sarurory circulm as .hey saDd roday, do nor provid. tor conpa$ionar. applinhcnr of rhc

younger brciherota d.ceas.d bDr rhe slbmns.hat n comirgency titc th( *herc i d@*ed p.Gon dies ss a

bachelor has nere r been co Dremplared hnriSbrlysubmi.r.donbehaltofrheperirioncKrharsuchacominSency
sus nor conlenplared by th. srarc. h is he rhey conside.ed rbe said ev.nruali.y dnd provided for him otherwh.
rh. ve.y puAos. of compassionare lppoinrmem woutd $!nd d.fear.d. TheE may be cause! where a ,oun8
.mploy.e nor yer nm.d bur strpponina his pmnr dd yourger and orhe, henb€$ of ri. fmily suddenly diel
if other 

'lepcndrnN 
arc not reckoned Ior compasiionrte ,ppoinrment rben lhe clasitic ion *ou1d not bc futl

and compl.!. dd was li$lc.o b. chlll.ngcd b ss rhings Mnd rod.y, no s6ruG or shrurory diftcrions sires
a risbt ro th. youn8q brorh.. of the d.cedcd ro b. lppoi.red on coDpdlionarc grcutul. Therc b€ins no righr.
fta.oun cdnnor 6sue ! mandamus.

Howev.( rhii coud would Uke .o reqles rhe Siare govemocnr to considd such case! and provide for
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qli 6r rds $ s€ cRrl t i I lJq{frl qrdr6 d rrorff +{cii + +{rdra n Tq d r+6 qlqiii t
qlf4d d irJdqr + 3.ltln q{ Frgffi 6r qFdr *dfud 3tFeT rlftft dRr sTiRrd €tdr qrsya6 i+i
d 6R.r gFds 6tu d qr{; t ff {6 qf6qr ar.r dA A I

, 6licq ir{dfr { Td crql ,rqr i ft sc{M d {iq.{ !r qfifuii/r€fiflEri A 3nFcvr d {Il,rn
gid€ 6l{dl d wl}iii d sfg6.qr + sElr{ t|t Rgfti i clrrq{trf fi.rs E}dr itqdrr i'q el!]dq
d risfrd dnT €.Eq.i"S" riq 7r5rlroo4 (ER{r tFrd T{itRnllr {rrq R-dR rrq I{ sFq) ii
06.092005 6i qrRd ?[ri{ i lrq s{6R ri 3ft S <rf6d qhrlclr-cr c{ ffirrid elh, 07.1219ea

d *il€ qrqrilr di ersr dd €\ faqifi-d Friq Ai d tcr 61 .rtfr i
'tn our vieq rh. judgen.nr pa$.d by th. Dilnio. Bench ot rhis coun des nor soid in rhe way ot the

sdrccov.nneDr innakinspmv(ion !o d.al wnh rhc en-3ed snlaion wh.ft potic. peBonnet djerin p.tice
cncounr.r/conbar or duc ro aGcr by erhhnh and N.ratiiies. DiEcrion bas b.cn given in rhe aror.soid c6.
ro m.oh'n consisr.ncy rirh aga.d ro appoinhens in cas. oIn{@td.ad of rhe.nolole while in selice.
Tbar des nor cove. rh. eDerg.nr .ass i.c. .rkaordiDary snualion wh.c ft. Fotic. p.NoDr.t dies raciDg
exrrenisf and Ndalnics in .ncounrer or in simite orh.r snuation. To n.cr such siruario., in our vic*, lne
covenmcnr k comp.rcn. ro f.de otes/iss!. in(rucdons so rhat .ety appoinhenr on compa$iomre sround
,n such c.ses fillboos.he noBt ol lhc polic. pesoidcts Md rhey vilt nor run away foh dus.

Aeordinsl),ln oilf p!s.d by lheDivnion B.nch ot llis coun in rhe sror.soid ca$s is chnfied and rhc
Sure Cov.nmnr is d'red b coft ou wirh a scheme vnhin a Friod of rwo nonlns trom ro dav.i

frq ei -i q{F hen a .lF-r a rr€ {16r dr, rr roq hql e
t tu lPds 6Edi rn +4rard n srqr{ tE a ffidj t €qfn qri6 2sz jlri6 27.0a lses d ddd ri
.rff q{Rn {i{.{ dFl ri'ft I Tr.g nit gfts 6{ qq-{fuit d sFr riq{ t slro strqrftii,zTfficclRl!}
s 3noqq 3lIR iffi ol crFf di a s{d sTBRi d 3q6qr d sEn{ c{ ftgt€ d qrqiii I 3r{6qr
€hfdd d c'$iFr crF 6{i rn 3,tudr {6 {i,Ii I t* ql{d n ftitud sR$ 3,\nEr6 s{i€r 3r,rdT

frgFt{ ig €erc aiq wE6R. Tiitud st6Er sfifd d sTiflr $q A Ejr. 1+gRn q{ Acn 6{i q
qlrq En srll A as fi'rFr 6r rt6 2s22 Fir6 27.0a.1s9s {rr sc{ff a< i|6 {ilitfi-d FTsr irtn



!sia</{.r"2 a1os/geq*213s lr.fl, farro o51o.o5 '.
cFdFdR-cS ffiq {fus,/qdl fiqmq6,/qt c{'sdtq 3irgfr/Irtff Fcn cclffi 6t {fiI G

!ir"'{+ frrdrc tq iFd
irsq d{r

q.6R d dcr {fos l

qr! s6 qr + fad f+riRd 3ri1 Blcqn qqi s rd qi q{q S{ $fc nqr {€ R{Fr 6 nlqi6 13re3

filr6 os.1o1es1 + 3rdfd ffR-d 3rr,'R G sf6a $qE dFl{iff| {6 1i lq€ fua qrnr i ft t}
qrrdl + $ Flgk ig sibi r{}q ffir6. qr0R'6 G lrq dl.{dri'il or tdrr sFI{*6 EilI I zrF .fr e€
fiqr qr t fa sSdqr d a'Hn q{ Rgtu qT6 n n 3rtu6 i sft6 to 3o5o-lseo/- d +rnrr t
.qr q{a lf + {rdq +rrqrr i A ai or qra il
4. ?cqT scffr Fd! i lrcn 3i*rer F<rerdrRq}/olqidql 6} sl{rrd fir Rqr qrq nql {F6I

'!ar{r {FFrd dvl4 srul 
k*qrs,''Tr

rrffq A-dr

sr6Rdwsfusl

t14l

(',i6</€1" 62/2w d"-a31

ltER F.6R
6lfi'6 G eqrqhd lqR fdlrFr

4 nq {iftd qrtfsr{, qT"c.*",

s.6R + Irgfr Etuq I

sff fo{r4rq sfoa/$fr Fa{Fntarr/

qft cq-€aq 3fiTfti,/Fs iqdr qEIhFri I

[-ir-rs, H?F 23 06 05

Rqq ' Frfrq Fd G sFi wiq- *idrr dt gZFET d 3nER t|{ f{gtu ig 3iqr"tr_dr + riiq i I

lqf€ Fqcq + *iiE d F{irrJ€R driT t 6 sd R'r F s{6rt +{6 d FdIq irdi 3ir lr€A



rs-{ iidrr d q:6qr d arqR F{ ftgfu Ag fusR d 33qrqdl d riiE d dfi6 \.a !:n€Rd gErl
Efird qrfurd *{ dt qrff € €t {{ Rw c{ *"sq.i.€to F@r6201/o3 dl?rir27.07.2m4
6] qlT{iq qdfl Ba q|ardq aRr qrR_d sri{ n {i {F ftAq fiar ?rrll i i} Efl Acq c{ ffd FFtq +
6c n \'6 3Xi11 ffd f64 qrq I

,. sdq i fi Fqft<r6 .rDfiqq. 1ss5 S ir<'id w rd + d6-d.(i <\ €cr6 r.,fl stu i.
qr{ fkq c€rd d E(sn {srqd +dr i W IiiE n F-dn s{6rfr +{6 3,.r.ar{ ffi, 19?6 +
frqq 23 d rmrrr fuql $r t f6 tw dd s{drff +{6 fus6r cfi !T {S dRd i. ed ak +
{rq fisrE qr f{srF d 6q 6m rg 6t nj qr{ {.6n A's s{6r0 +{6 ot {r{l FndT6 rri ai $1dr
i fd,ft. nR tsT fs4E t+ s{6r8 +{6 3fR tS fncr6 d A&q cF6r{ qr dFr q${d dl + s!h{ &r
ii lih iqr 6d + ftj\ 3rq oflqn i|
I sc{n fi{c t Re a F6 6}9 s.6r0 +{6. qri si [s.{d d d sT€n tnr 6{i d 3flqrqdr dt
qI q 6i. RrI F{6r{ d gi sjdr d ch nr r$l + dhd..A hcrs nT €-sr6 d fr! dT{ -€i 6{ Fdidr

€ | iS qR1fuid q qR a6 fr-ir Fr6r{ d 3rgfl d Aqr6 6{dr t A tl* qd et{ vFn ss"r {dF ?it
{tiEd F{6rS +{6 d +{r6Tfi q Tq + cran lrJoqr + s-rsr{ q{ BCfr tE R-dr{ d iFr an
3r3qlqdr 16 it q-ffr a r

4 qR Fr6R d {4 sqnr +fr tw frfrq fr4F ft'ql .rqr d nt ffi qRRlrfii q .rt6qr
$srRd figfEd riiff Ercr6 132!3 R_ri6 os 1o.1en ri 6fs4l O (q) d <!lta iTS erqft-rfl d 3TrTr
3rfdqr s'qRn iff6 iq Asr{ + dnr ri srlqr"rdr 6t q6-ff | cr€. t€t R-gtu d qsn s{ F$-q
Rsrs 6l Rfi_€qd yi itr s.rrq fri sri fl aqr qr;q T€i dfl | qiC B!-{-€ Fq d $6 * sA-6 Ff4E
is d d t_i Fff dftd qF{d 6r si:I6qr d 3llqF q{ ftgEn iE €sr{ii qf4d ?lt ,'!i d !!.r eflr
€)n. fr_5 ssd ff nqc trSt 6l ff sqq Rnr dqr r 3rq cFrd d fr-gh fu Asr{ dff f6qr qr {},n
dr nirqldfu qd {s iE q{qR G swr-qr i I qr! tS ?rrTcRi Sd rqq qr r* sqdr !i !trq
+ ri< A 3rrfl 6r@ d qr Fd4i I srq dTkit ri l+gffr tg ft-sR sr6 eqft-rdr S lrlqR slfr
dR-d fu cFrd ri q{qftl{cpr-qJ d .mn q{ it Fdrr l

r FFqr s!_{Ri ${i!r q elqi $\ir-pr qqrerorfti/offi ot qrrd 6rT t I

lilY.lt€rnEr;l

{q YiB-d qF{rr

w{irR + F4fr lifu4l



I15l

wi4;3 / s1t2-14 /u 6tc191

fER q{6li
6rff-6 G l.{nqFfo $ri E{r.r

irq {iRd trRRrFr,

Fror{ A {g6 {ftq I

nln fudr raEdlt
q.dr-15, R{i6 07 qi 2oo5

Rsq +cTord n F F.6rff nTal + srBrifi d 3rJsql d 3llqlr qr fuk{Rff rd dMi +
3flfrrd d 3rl6qr d sllt.R q{ Fqfti a Iitu i r

sqfff hsr6 €€ l nr d rdro-70s6 e{b 2oosroo4 ri q)! qr{ slrfe 6rd €s fii:r'f,{I{
6F l tu sfi cRqt t ee an 'rA Rfd + <R fii_dT r{Iffi E6 qqr{q iFi-<rQ d
Frrd sseleno- Rii6 2s 1o2o.a d -Ed FFiRd ft{3ii R qr'i_<:tr dt'rl'rql t :-

(1) ffiq qdi6-r3293. RrrF o5.1oree1 dl 6R-6I 11 + 3rgsR fur fftrFii n ddfud itriTr
qe c{ hrR or; ?g fufl srJdq sftfr rn glns-ffqr fulR-d i sfli 3{r{dt rs 'IF n sIfFff farT'r

{fufud rd i r t0 furfr n {r laqFi + sIF cri<r {, q{ fufl 3]1oq {hfd FlR 6r ssfi i qI

TffI

e) allreff d q< 1igfu tg lhrFrs. :Ir{R'6 dr'q'dr \s $€q 6te d 3rJsR se Sqt d {i.s

(3) F rsT aIR-4 F{rr A fu_r 6ffi$ rn T€ tsrrrd I d w vrd 3'rhd 6i 3rl6qr S
qsR q{ Rgki fl dq 3tF{ i slr ffi Td I

O Mrq cRqt dql so$ Rri6 25o7.1sss A 3rlsR se *ql elr< 6t qr.lrTr 3n{s d c<

q{ 1igfrd a diq t qqra ri,[ !T {€j

, Es Rcrq EnT B4d Fti6-7ffi5 farrd ,oos.mo4 t sq+6 A-<3il d {id{ q fuf{ E€ rn 'rO e

E{lig sctYff [6Bii d srd{{dm rg drfi F\ {t w {ds q {d $ si#q i ft fiq drqta'ql

a {tl A"rF n or4.d s{6rer ofu d tq dri cr s{d clftd d 3,XFq d 3rsR qr f{gft A clf.ii
w fudr srJoql sRli rRI {s fu{Fr d qti6 r3r$ laria os ro.1rs1 9i 4r, R'fl6 ,7.043s a srdl6

ii E'qR f6ql snT t I sn Grcir'6 n +'Rdt d Fs q{ 6rf.d sftii d Tq di {{ ard 3llf4iii A srq-d

c{ .ff ftrfl orJo4r cfrfr BT{r fosR ffqr driT t I qd {s F ren aIRff + 6ftil 6r qt{ i. s{l €nl

i cs s#q * tu 'F {sMRn d 'lF ftr6 qr{}q c{ -rd f€ t delT r+ {Rore +rr 3n die



i TS crrl qT lrddl i dqr r<f,{l{ drS sirlard 6} 3iaoqr d insR q{ Frgift 6r qnl +s rd *,n I

rIE €r lrFn Frdr d o,*r FqB-d qi{ Tr 6r{rr srq 6fu d qrTd il fudl sEdqr €hfi drrr sS
FoR hqrt ftqr GTrI t i+s F6R ${ s{6rer 6ftd Ei rrqiil {{ i}qn f6qr qrdr t I

x sii do s'r{di d c-q !r ff_gtu iE ihiFE {rflFs q}ffi G 3nitror 6tfe d arJ{lR Ge Sqr d
riis i Rilr rr c{r ?. 3rf,6{r A siF.'R cr Fgk tg sfl Fq A fu sifu-d !ffir6. fi0F6 ril.{dl
$i 3rq d"add 3ns!{{ i nsn sl!|lq de d 3il€R siordq cs Srr ar n<rn oq i I qr *iin
q 16 A Edlq t fi sI6qT sBfd ai q{6 'T (id.rcrc aoso 4sro n sqtr{ .rrqn f TO G
q*a'E,'d{{dqidfirrnfr-gfu+ fti\ 3rjyrqr 6r4i t rfi Ii* q< fus d ftlq slll 6 3rl6qr
{hja 61 3lllrgr d sn+6 d Rtu d cEsR q+q dnTdr dn q{ fad cc iE*q qr Fgh 6r ff.iq
{iiEd iigh crtudr{ 6} +fl t r

4. 3rrre 3q+r t fb s{+€ iidil + sn+6 ii 3rld!T6 6rW ai qrq I

Fa{qr*PI.Ft,

i'Iq rihd crcdrl

116l

q Tisr-3/q* za3/xxa ares12
ficn sron

olffitr G clnsF-tr Eqri fr.r,7

3mo \r{o qRllll,

F{6R + rigfr qfss I

qlfi h{r,r
{lS f4{rmqer

s'fl cFeSq 3'l@
F,fi tudT r{r€6rQ

qd;n 15, Rtia' i2 os. 05

Rsq , -n6 9",/(16 3iftqrF6d gi d 3rJ6q d liFrn qr F-gfu ig 3rJqr{-dr d ii.!r dl

lq$fi Asq a riq{ q liillrJsR 16rr i f6 6rffi6 9i !:IrsF.6 WR taqr:r d fiqi6 r3rr3.
ferr6 o5.1og d qiBfi (r) ({) + ir.d 16 3q*r R-{r ,rar i ft qn6 gr. srqrq. ,r&qr srR 6} 3nftrd
Tg qrfl srt'nt w 3ndi6 i <16 ge,/g* ot 3TdqT d slrq,r{ qr ffgfti ig fo{r d dnr rn
3q{rqdT {6 i



2. qF+q qafl sq qrqldq dm S.sqoio€o :io 12311l2mo tsqw r€r< irnq R-tI{ $w
si ?r{) d A'ni6-o7.o5.moa 6t crRd or?{l { 6Td rFr rrrq FdR rrq G 3rq heea (r)

ff.\F.i"sn . $61, qgq.r F{r -{rc fofl lrq \4i 3r'q fts€6 (1) ff.w"i"3{{.. a32l aq }qr{ ql{d

6lfur aid ft. \ri 3rq -rTq sw{d eqR {q G lr{ hes€ O ffo{d.i.qRq ?6el sre qlTd d
srER q{ fii{ R-qFrqr t fu 16 :qrqrAYi d 3ir6}d t qr6 q{ 3ilftd di ,ifr n sri i. 3rd, l[ri(6
dt sl6ET d arqR c{ Figfu i_g grE-sR 6_qr qrs | {€ 3iri{ $ ri"{ q kdr q<Iffi. nlcld,iq

aRr Rvrfiin * qlqr lr4r i ]

3 qlT+s rra{ !a Rnqrd{ FRr {. sqoi"$. ro 7529,/2oo. ({ifq €cn Rr6 {r]q REr{ lrnq

rd or{) i f4ri6 31.01.2005 6l clRn sriIl lroo5 (1) ff"rd.i"a'Ro. s$l i rFdI rw € i; 'I' ra* ln.E

is no dGrincrion b.N4n rh. ndml soD ud adoDcd en. pdicultly. in Fl.don b a Hi'du Tncrcfor., d.spic

ir baving b.!. prcvid.d i. rh. lar rhd adop..d $n *ill nor b..ntitl.d ro comptsiour. apporto.nt, th.

Divnio. Bencb of tbis Coun in thc ce or K rlRdiMvtTh.SrateofBihs&06.r.pod.din1994(2)

PLIR, 515 hds lrid dorn lhar u sdoptd son b.ins ! sotr of a Hindu b rcms of the prNkions ot th. Hindu

Adoprioi dd Miinr.trdc. Acr. connor b. distinguish.d fon a natut.l ton for th. p!.!.s. ol Sranr ot

.onp6sioMr app.inrnei.' fqsail{rr i-€ 1e56 nu Fq r$en t€ i++< t€ 1e.6 a $g€rt lfr

rrFR_6 sd{ffii + $dri <ir6 Sa//<6 g+ 6t sdrrfodt{ f4-ddl tl

H r; ql{di q {n6 gd $i <16 sffid g' {l slffd d M n qri qFi. c!r{ fu \'dJqr F{
{s d+{ t€. 1rs6 i crcqd + 3.f,sR ecr rt dh sF t€ d 3ffr t{r <lql hfusqd di I orFtf
({ q{r{B6 sEn fEqrr d 5lqi6 132$ fefi6 05.10.e1 ?i oFor (1) (n) 61 3cgff 6q fd -(gs'r

a. scffi <rq Fptil si duii d 3r+6 q rrq s{6R aln {3 Fpiq i}a rql t fi Fq s.6'i
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cd se3/\qe44/2oo4 *4t
fi-€R qi6R

orfi-c5 \'ti qlrsF{4' SlrR E{Fr

nq {iftd crssrl,

{.6R d iig6 {E{l

{$ Eqr.r /{lff EqFner
{"i q'iqdia 3irgn
s,fr fudr qqrffi

r-{ 15, Rir6 30.04.2005
Asq : 6r{'nR_d R.r{n + Fqhd glqn d qRnrd F 6ftii d sf4d 6) 3:6qr d qq|r w Fgf6

rrdrqiid{iqil

Ri{rTFTr sqfn hcq A rioi i 6.{ i fr 6rfit6 ra c{rqft6 {qn jiirn + rrqi6 132s3

Qrio os.1o.ei ?i 6fu6r 1 G) ;31$r Td {i6rt +{6 d qrprn o) sJ6qr d 3nsR qr hgfu Ag
8sn 6I drq di lrJqrqdr d r+${d {.6r{ +{6 vA {rT ,rqr € Fr*rA futu €|fd r< A ftra
fSfu{d rff lrff d &dl rflffi !r.{ eRr v{4 cri.F ,e67,/rq" e-ri6 1!.12.2002 d dFd .ft,} 'r}Fr-kdr d rtEd n 3q6 qMq crdtrrr) A srdi6 I {s eam d r:io zzzs F{rr6
03.os.roo3 d d.d c'd frd 6a tI-41 ql fu 6rf4rR-d Rrqrr i ffffd cll[rr i fli ,rn 6{ scE-fi
qRtr{ d s6 ?tR6r + qqR r.6r{i +d6 d M t rS sni t | 3rn tn 6ft} ?it +cr6rd n rq
+ TrlR .rrd $fkd 61 artrq 6 ||llfr c! F.f6 h R-arr 6 all, J5qrq TrI 6cr rql t

2 rlFrilq 'IfiI sE qrqrdq Em lc RFq c{ ?,r.R ld.ffo\o;iFs97l20o3 Fdq Em
qEdrsrq {riq rrq \ri lrq) 3it{ srd aFq r.r6Q.\o i a-ri6 2411.20oa 6} crRd rrdf&-d qri{ d l'sr
'rqr i 6 s6 ar q? {r6n d {fd + d6d 6r{qrR-d Rlrqn A 66 6) ffid 6{ R-qT wdr i iit q{
qllm qr f& Frdl Bgk {{r+srr nnr E{ t a-rd diftin 6} !rf6q d qpnr c{ Bgfu d drq i
ifu( r'fr fuqr eT {r6.dr tt qrr+q qq {T{r.Tq i crrg *.ar q ciyr + *d d 3.iqn ci a:6qr ir-gk
d qr{e q sr"dr rd qd qi Aft + f{F€ -rdrqr i I

3. .rd Fsq{-s{{{i i 3RrnlqFd 6+rnR:[ d rrqqrfr asrd + cRtF d rrq Ir.6R rq Afi-q
6fsrt dd d €rq scdti r\ fr\.ff F{qfr + fu<sii n n €< *iqF1a d r6d drdqrRd Rrrfl i
flr|fad !c -fri d +craa d Tq ili qr 3l{ rrqoFfr d d{6 Frc,' qBd dr ff 3rl6ar * sHn
c{ lrgtu 6r alll f{i qr} 6r sds it Fd Aqrq i sci {ri6 3g__o7_qdtc o1/2M -1f$3/fu b)



Rri6 o5.oa2oo5 d (6d.rl+q 6qI t f6 3qftr (6qfi + Fg ct 3riR-d 6rlsr{ <i qrq I

1 cqq-fi i'd + 3ndY6 d {rq6 5lq ffin< {{on drrl ?E fdq ftiqr.rqr e f6 6TdqlR-d

Rrq{ d ftqft-d E! 6fr:ii d +sr6rd i Tq dri q{ lrq rrqdftil d r€ s{{} sflfrrii oJ ff 3:oqr
+ 3fllrr crfrCk 6I { Rq qrfir rw diq i 6lfr6 9c c{r{ft6 geR FaqFr fl{ ffid rJi6 r77s

fuir6 03052003 d +.R dl frQi (0r.052003) 4 ctlR € ?dllid {.qgl drq I {l]u fi 3ia TYq qrrcil

{ f {d d f{,id qFii!J-{ 6l as F6I{ f{d FFid d ldE S cqIE i RR-d rr{$ q]{ |

nRqRmtFt.

{B :ilftd qrssrr

F{6R S €4€ ffr|E

t18l

trt trsr-3/sr{ 1-173l2003 OrF10310

frtn st6lt
Erfi-6 cs wnslio gqr{ fo{Fr

* rrq qqid ecR,

Tr6RdgcsRql

fudr trqtFror{t {E*r{er,
fudr 3rJsqr qfrfr. !-.fl,/TqrfllilFflq (flr{r{Iq),/

sF{fl /"rFrdgl/1isgr, 3nn,/5qwgr
r€iF15, friiiF 30 r(qi 2ooa

lirq :- qqi FEqrq d A*{ 6lqid{ii n €ifud 3rf6ar s 3ffqr{ q{ ftgf6 €i& dtud q]{a d fcqr.c

ig Rrr6 11.0€.r0oa 6i:s {tu{ fr 3F{sdr n E{ i-fd l ftrn.ri fdq d 3trcir6 n 6r{q1{

hillrJ€n sq{ffi ffcq d {a{ { 6-{fl t fi Fdi Eqir d 3*r.!r or{id.ii a F F{6rer g{€)

+ arf4d ri srJdar + qll,R q{ ftgtu 61ql{dr aqt +.ifd -dT4 'rqr i. "dfi 
Fsf ftqr.r + fr$

sqh,rer 6rq1dq n {4-3 Fi s't-a n Rfd $Jqrs -dro n{i i
{s riiq ii R-ri6 1r os.moa 6l fq sfu{ d 3lt{erdl d E{ +td n frrn 'r} F fq'Ts'r qrtrd

fo{r'tq nriho {ri6 rs22 furrd 27 o4o5 d 6e6I3 tg) d 3llr lzTn qrf€ rri Ec darT t fa B-sd

qE €€ 15c n qji{ a ft Frfl 3r:6e1 sFfd a{ FrdI R{ + Afl'"r 6lqfdd + F s.6r{i W



S iradr clR 3flftril.n iigFfr tE Tq d td& + ffiIn !r srF 3nn{r qcl d A s{iqfl rfff iqR +
qr+,ff 3itr Rfu d s[:€n riiB-d 6rqidd ot q6 {Fifd frCffi tg {q 3rr{rR-d 6tff | rqsR fu.dr
3rl6qr sRfi.ii Td {f6rff #t + 3flftriit 61 3ri.r F, +i Erqfurqt n rydd i! s[l.{ifud 6{ +si
c{ ft_qR firI i. tur orqid2i t Rfird I I
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h (he High cNn olJudio.!rt st Patnr

L.P.A. No. 1209 of 2000

Th. Sure of Bihe od o^

R.spond.nr

M. S.K.Ghosh, A.A.OII ild
Dr. MayMmd lha. tC. ro a.A.GlI

3. 2aa2o0l. This rpp.al is dt .red ryai!$ m. order dared 0'7.04 20()0 pe$n bv lh. lcdcd singl.
Judse whereby hc hos allo*ed rhe Bnr pc ian nl.d 6y lne r.sp.nd.nr g.t.ion r and di@r.d $. aspo'd.nk

roappoinrheroncl6stlipo$od.omp{$ionakSround

Ilic app.al n 6aded by linitatior

Haviq hcrd ln. pdrics.nd p€rused the av.dtn6 nade in prtsdph nos I to 5 ol thc linitation
perftian. we Ee of ine vi., rhar rhere is no i't ntion o. kches on rhe pan of rhe srate. A.codinglv, .be

linibrion !.aion is dlov.d dd &lay in filins fte !pp.d n sndoned

The husband ot rbe Drivare r.sFndenr *!s an employ.d of rh. Sba Covemmcdr i. thc d.panne of

Sratislcs ad Evalu{ion, who died on 29.11.96. Th.efter r.sponddcpctirion.. fil€d an {plic.tion ror her

alpoirhenr oi comtassionrte 3.ound. Thc nat.r $as chsidc!.d by th. Conmitr* otd rhe conmitc.
reomn.'d.d lb. h.r attoiDhenr on cla$Jrl tod. Tb. maorr vas tlred b.forc the .ppointing 8ul}io.ity and

rh. app.imins rurhorny bk rcr of calcularion ond lcrE siiring of respoDdenr peritionei wbcn she failed in

bolh rhe naue6 rhe 
'ppointing 

luhoilry root ' dccisiot ihd she is dot fir for clas III pos dd &cordirylv

ordcred for appoinhe dn Clas! Iv Pos.

The GporxLn! aSgner.d by the .foEsaid da(tm lited a wi.IEtiion md rhc l.med siql' judS' allow'd

rlE szre Grly on rhe lou lhat fie Cominc had Econmended he' appoinh. on Cl.$ lll pos dd rh.

.ppohun3 d$ontyrrmn den) hd ropomhenr nn \lo\.lI pou

we dieAr.. *irh the vie* blen by rbe Lm.rt sinsl. jtdgc The cppoi'@nr on coDpdsonlr' ercund

h noi a m!'de ot &p.inbenr' Hovev.i tBh aPporrm.nt is dad. ro nnisata .hc h'dship of 
'hc 

flnilv 
'nemb'6

orrhe daeas.n efrployee. tf rhe d.tcldcnr has sotu orher PUre of incone rhen he is nor entnl.d (o aPpoDth'nr

on conpasion.te gmund only on rh. basis ot rh. dca$ of $c emplDv*. Tlle peson concetn.d cmnot claih a

Ddiculd pos. I n ior 6. appointne lurborny ro .onsidet what pon is b b. oifcrcd dter b]ing iDro consdeotion

.he cfficiei.y and 6.tu of fte crndidare conceine! ln rhisca* tn. Espondenr *d found utable ro Mreor
nsle c.lcuhion ecodirsly ofiered clas lv p.es

In !h.t vie* of rhe naGr. thc dccnion lakcn bv de appoinrins ourhoinv otleins clds lv po$r b rh€

rcspondrntsp. iondcanno!b. said ro bc 06trr'rr o.in viol,non olrhe tcll serled piidcipLs Soverning d'
appoinrmc o. compa$ionde 8rcund

h $. Esuh, rhe lpp€al i\ alb*cd md th. ord.r p!$ed b) th. Laded sinsl. jud3e n q atde

If lhe ftsponden! Peritioner ir a8reclble rojoin.l.s lv po$ shc mav pin thc sdmc'

Sd- Nasenda Roi. J

sd/ S.K Kstdr, I
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{r €@r-3,/dl 3 164l2fi1 FIo 2213

frtn qron
6lfi-6 $i qlnsftr SsR ia,rFr

{r6R + qa{ qfuq

sff furFTlsS funqrlqlr/
R'ff cq-sdl{ .{3fr/g|n fufl q.fiffi

:- {.sqon"S" :io 133eelroor-ffir €cn 3n ?|rlq

d qiid 3n*r 6r d{{r I

r.ir 1s, R-{b 06 qr{. 2oo2

f€T{ {q \ri eq i Frb osol:oo,

03,01.2002,

q?'rr3lql' qF+o q.- sa {rqr-. Rri. ff sqd { ro rr3ee 7oo1 Grd'r €{r e -{rq
R6r{ {w \c q{) i fe=n6 0s.01.r00, 6'r crfd 3nall d ciijih qrrr (a 3lliyr6 or{ iE rid.i 6r

q{6lr d stR TiRc I

rN THE TIIGII COURT OF JUDICATUf,E AT PATNA
C.WJ.C. No. 11399 ol 200r

BiDlleh (un$ Jht V. Stlt€ ol Blhlr md oE.

H.o.d colns.l for rh. panie!

By rhis applicdon. .he pdniond has pr.y.d for !n h$.nc. of I diccrtoD upor th. rcspond.nr ro

4pojnr him aadns r sdctioned vac.o. poe olCltus III on compa$ionar. gsund.nb.r in trd pror.crion

Direcrdarc or in rhe office ot rh. hnd ProGdior Omcer p!u,a.

Admin.n frct k rhar ft. ldh.r of rh. p€ririon.r dicd ir hmc$, Ih. p.ri.ioner ctaimed lpDojnh. on
comp.ssioDat. cround atul llplied for thc sanc Th. cenkrl compassionat. Appoinrmenr cdmnntcc
donnend.d rhe csc of rh. p€dioD.r for apFoinhcnr on ctss rv pon, u4 accordin8ly, he u! appoinr.d on
cla$ lV Pon in Mofu$il offic€ rr Gry!.

Noq 0 Bn.vdce is b.ing mad. rh{ osing !o die qu0lifi.s.ion of rh. p.ridoner. rhe Dnec.or, r.spondenr



No.5, Soil CoNenaljon DiKrorar., Cove'ne of aihd, Prba, €conn nd€d his .e lor appoiDrhett on a

remr Cla$ lll pos in rh. DirccromE ielf, d4 in rh( vie* of ih. nalar hc could h0vc beeD appoitrt.d on

clrss III po$ in the Di@ro.aE, rs h. w$ hrvin! rcqutuic qualificarion, Tt rction ofrh. shrc aurhoity innor

daina 30 is und.r chol.ng..

Ii lpp€ds rhd rhc clrin of rh. p.rnioner was duly exoDin.d by rhc ccntal compl$iodarc Appoinrmenr

Comi!* md h. ras EcoDrend.d tor lpporrh.nt o. clas IV po{ rnd he w$ lppointn as such. The

Ftuonq jo'n.d lnc posr and n0 dar. h. is funcrioning rh@

Rcsponden6 by filins r counter afidavi. h.v. aptoscd rhc pny.r of the pcrition r sryihs th rh.
p€fiion.r sine h6 ben appoi cd on clls lv pon o' cohpa$ion.te grcund otrd ht joinjte h{s b.en rccPred,

h. cunor claim a. nard ofn8bt ro b. ippoinr.n on Cl6r III po( as sppo' h.nt od 6mpr$nnar. Stound

is m.d. b midS& rh. ha.dsbip of rhe de.asi tdily.

Th. v.ry purpos of appoimhem on codta$ionaG Sround n ro pD'ide immcdiarc succour to thc

b.rcav.d family dd no p.6on .m clain comp.$ionarc appoinrnenr on t panicula. po$i is a malter of righr

By lppoiding lne p.nio'er on ctas Iv po$ ll. !u io.iri.6 hav. rc.so.ably u]cn iDro aGonnt th. bddship ot

ln. b€rcN.d f!ruIy. No, rhe p.rition.r hlving join.d on $. pos 6 ctas lv .mplot@ cdno. m*e Srlcvdc.
for his appoirh.dr o, I Clss IU po* on comprsionat gound. Appoinhcnt o' conpas.ionlre 8'ouDd n nor

onc of rhe nodd of Esule dgpointm.dr Md .h. corcept of lppoinb.nr or conpassiot{. Sround is m.€ly ro

mjri8ar. rh. hotdship of 0'e b€r.rvcd fdily.

Dqling witn dk sinila circutrdce, rbis coun in Civil Wi..turisdiction Ce No 4346 ol20m (Umsh

Kuntr v' The Stde of Bibd dd o$c$) has h.ld rhr. appoinre on complsioiite grcund n not ' nod. ol
0ppoiD.menr sd no pe4on cin claih to be lppoin@d on a hthq po$ 6 a m!ftr of ri3h. Thb ordd h.. ben
brcilht on i*od. net.d as uDexure-C ro rhe counrer iffidavit fil.d by ibc i.spotd.nN. A sinile vie* hs
6lso b..n !!kcn by ! BeDch of mh coun rs ftfcr.d ro in air.xure-D to thc councr dfidavir of ih. r.spodd.db

in ldh pacn( App.d No. l?09 ol 2000 (The srar of Bihd dd othc6 Y Modhuri (!nei sift!).

Ir v ier of fi. iccb, . nunenr.d sbovc, th. d.cision r.k n by rhc epointi n3 audoriry offeing Cl6s Iv
Dod ro rh. pdijo'er cdnor b. stid ro b. &bntey, ut@soDable or in violalio' of rhe princill.s Aov.nins .he

3ppoirb.Dt on conpa.rioD.G 3rcund.

Ir rhc result, $is apDlic.tion is ditBirEd.

J



No. 5t7 PllD, d.a€d 19 Ju. 2002
OEce ol rb. Adv@l&c€n€r.t, Bibrr

sbh Coo4 p.t'e

Addl. Advaara C.n.rsi No II.

The s..Fbrr, PeBonnct ind Admjdishtive R.fms, co{. ot Bihe. p..n!.
The Dtrqor So,t consd.uor. cu\ r or B,hI, p,ba

Strb: L.PA. NO. 372002 Binl.si Kr. Jh vs The Sare & oE
Th€ inslnrL.PA. h6 b€en nbd 4ainst rh. ordcr pas$d i, CWJC No. ll39l2001.
The sfor.said c* was ul.n up to. harins in admission 6n t?.r.2002. afi.r beaine rh.

p6ri.s tbe Hor'blc Coun dismisrcd rh. L.PA p€ririor
TIrn is tor you. iofomalion

Rajesh Kuntu Sinsh , Adv.

tor Addt. Advaaa.crrerd No. rr

No. lll4 / p.b., d.red rh. l3 F.b, 2,|It2
Ofitc of ih€ Advoqte.c.r.nl, Bin..

Eig! Couq p.h.

Shn S. K. Chos.,

Addl. Advetu-c€nd,l No. Il

Tb. Conmissioq/Ser.br', P.Mm.t dd Adrninkhnvc Reioms. D.pairne , Covl
of Bihd, Prtn.
Th. DiEto', soil cds.rvarion, co{ of Bihd, Ihh!.

Sub.: MJC No. t35/2m2 Bint.sh Xr. Jh.-V*fic Sbrc & on.
Tn insbn. Dodificrio, hs be! fit.! la.inn d. fd., p6ed in cwrc. No. 1339/

Th. .foEsaid ce *6 bre! up for hdilg in ldmission on t2.2.2002. Ais h@inA
|h. pani.s, lnc Hon ble Coun disnilse,l rh. nodificalion p.injon.

for Addl. Adveare c.n.6t No fi
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