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1995, Supp (4) Supreme Court Cases 465
_ "

MODERN FOOD INDUSTRES (IND!A) LTD.
VS.
SACHINDANAND DAS AND ANOTHER

CIVIL APPEAL NO. 3932 of 1992, decided on September 21, 1922. Contempt of
Court-fnitiation of contempt proceedings for non-compliance with, during pendency of
appeal and application for staying operation of the impugned order=held, not proper—
proper course in such cases stated-contempt of Courts Act, 1971, as 2 (b) & 12.

ORDER

1. M/s Modern Food Industries (India) Ltd. and its C.M.D. seek special ieave to
appeal to this court from the order dated 3.7.92 made by High Court of Patna in M. J. C.
No. 855 of 1991.

2. We have heard Shri Mukul Mudgal, learned counsel for the petitioners. The
respondents, though sowed, have remained unrepresented special leave granted.

£

3. The learned Single Judge of the High Court by the order dated January 10.1.92
quashed the order of termination of the services of the first respondent by the appellants
and directed his reinstatement and payment of back salary, Appellants preferred an appeal
to the Division Bench and also sought a stay pending appeal of the operation of the
iearnéd Single Judge's order. The Division Bench did not take up the appeal for admission
nor considered the prayer for interlocutory stay. In the meanwhile, on the allegation that
the learned Single Judge's order has not been obeyed; the first respondent moved for
initiation of proceedings of contempt against the appeilants pursuant to which the High
Court directed the Chalrman of the First appellants to appear in person so that the compiaint
of contempt be proceeded with.

4. Before the High Court, appellants urged that before any contempt proceedings
could be:initiated it was necessary and appropriate for the Divison Bench to examine the
prayer tor stay, or aiso, the appeal might itself become infructuous. This did not command
itself to the High Court which sought to proceed with the contempt first. We are afraid, the
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course adopted by the High Court does not command itself as proper. If without considering
the prayer for stay, obedience to the Single Judge's order was insisted upon at the pain of
committal for contempt, the appellants may find, as has now happened, the very purpose
of appeal and prayer for interlocutory stay infructuous. It is true that a mere filing of an
appeal and an application for stay do not by themselves absolve the appellants from
obeying the order under appeal and that any compliance with the learned Single Judge's
order would be subject to the final result of appeal. But then the changes brought about in
the interregnum in obedience of the order under appeal might themselves be a cause and
source of prejudice whereever the order whose disobedience is complained about is
appealed against and stay of its operation is pending before the Court, it will be appropriate
to take up for consideration the prayer for stay either earlier or atieast simultaneously with
the complaint for contempt. To keep the prayer for stay stand by and to insist upon
proceeding with the complaint for contempt might in many conceivable cases, as here
cause serious prejudice. This is the view taken in State of J & K Vs Mohd Yaqoob Khan (1
(1992) 4 Sec. 167).

5. In the present casé, under the threat of proceedings of_oontempt, the appellant
had to comply with the order of the learned Single Judge notwithstanding the pendency of
their appeal and the application for stay. The petitioners are ¢onfronted with.a position
where their stay application is virtually tendered infructuous by the steps they had to take
on threat of contempt. ' < -

We, accordingly, directthat all further proceedings in the cencempt proceegings be
stayed. It will be appropriate for the High Court to take up and dispose of the application
for stay without reference to the developments in the interregnum, namely that the
respondent had to obey the order of the learned Single Judge under pain of proceedings
of contempt. Depending upon the outcome of the apellants applications' for stajé, the further
question whether or not the reinstatement should be reserved would arise.

The appeai is disposed of accordingly.
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In the High Court of Judicature at Patna
s ¢ LBA V.17 11986 .
The State of Bihar ard:ors. Vé. Laxmi Kant Pandey.

For the appellarits?t WriN. N: Sinhiae G. P. 9
4.16. 12.97 : Heard learned Government Pleader on the question of condomng of delay.

This appeal is hopelessly barred by 114 days. The impugned order was passed on
15.7.1996 and the copy of the order was received on 6. 8.1996 i.e. within the period of
limitation, yet no prompt action was taken to file the appeal within the statutory period of
limitation but the appeal was filed on 6.12.1996 assigning ho COQ_ent reasonexcept to say '
that the file for seeking opinion was being shunted to section to section. Irideed, that
gannot k bea gt:qyud much less sufficient ground or good ground for condoning the delay.

st In.JT. 1997 (8), 189 (R K. Hag;chan;iranv Sjate of Kegala an;i Anr,) their Iordsl:ups
of the Supreme Court laid down that the law of fimitation may harsbly effect a partlcular
party but it has to be applied with all its rigour when the statute so prescribe. Learned
Counse! for the appellants, though, relied on a number of decisions of the Supreme Coutt,

-;hn.tt,rruus degision bmng the»lates.treﬂe; we fellow the dictum laid dawntherein.

The app!ncatton for gondomngthe delay IS accord:ngly, rejected Consequently, the
appeal |s dismissed as ha.[red by I‘umtatlon -

: - Lparrgd-Coupeel for t;ge,appet{antgﬁylted tm;attentton of the Court tha.tby earlier
_.orﬁer this Gourt has;noticed: the - resporgent:on the question of limitation as well.as
admission. Inthis regard, we-would.like 19 maie it clear that if the appeal is:not.properly
construed by condening the delay, the question ut—:admssuen at-this stage does not arise.

Therefore, we are not considering the admission matter. . :

wefﬁmhéﬁ‘make it clear that if the officers of the State are found responsible for
laches bn théir part, indeed, it will be a case of misfeasance. Itis for the State Government
to take appropriate action against them.

Sd/-B.M.Lal, C. &, ..
Fy UYL . TR RO o s -.Sﬂ{fswhank-&%ﬁing-h’ J'_
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2, Any rules made by the Central Government under this Act may_qg_me_@ﬁags_q_

duti r authorise the conferri f im n of on any State

r r any offi r authority sub-ordingte thereto.

(Underlined by me for emphasis)

From perusal of Section-43 it is apparent that it is relating to delegation of powers
with respect to the matters which are to be exercised under the Act by the Central
Government and from perusal of Section 43(2) of the Act it is apparent that Central
Government can also confer power or impose duty on any authority or State Government
under Rules framed thereunder. Section 44 is a Rule making poower of the Central
Government and in exercise of the powers conferred under section-44 of the Act the
Central Government has framed rules “The Arms Rules 1962"

Under Rule 2 (f} of the said Rules District Magistrate include an Additional District
Magistrate or any other officer especially empowered in this behalf by the Government of
the State concerned.

Henca in my opinion, the grant of sanction under Seetion 39 of the Act for prosecution
under section 3 of the Act by the Addl. District Magistrate is iegal and just. Thus in view of
the aforesaid facts and the legal position there is no need of any notification for conferring
power to the Addl. District Magistrate. Additional District Magistrate is District Magistrate
within the meaning of Section-39 of the Act.

- '8d/-Government Pleader No. |
28792
Sd/-lllegible 31.7.92
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