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No. 11020/10/97-AlS-Hl

Government of India
Ministry of Personnel, P. G. & Pensions

(Department of Personnel & Training)

New Delhi, the 22 Dec.' 97.
To,

Chief Secretaries of All States/UTs.

Subject : Grant of leave for the purpose of study before completion of seven years
of service-regarding.

Sir,

| am directed to refer to the above mentioned subject and to say that under Ali India
Services (Study Leave} Regulation, 1360, study leave shalt not ordinarily be granted to a
member of the service who has rendered less than seven years of service under the
Government.

2. This Department has been receiving proposals wherein the State Governments
have recommended grant of Extraordinary Leave, Earned Leave or other kinds of leave
for the purposes of study even much before completion of 7 years of service. This is in
efect circumvention of the provision of Regulation 3 (4) (i) of AIS (Study Leave} Regula-
tion, 1960.

3. The All india Services provide sufficient opportunities to their members to de-
velop their personality by working in various responsible posts. The first seven years in
" gervice are the formative years and the members of the services should devote their time
and energy o acquiring experience in their area of work in order to develop themselves
for the future higher responsibilities. No academic qualification can be a substitute for the
experience acquired through handling various responsibilities in the Government.

4.t would be in the public interest and also in the interest of the members of the
Services that the first few years are devoted to enrichment through work experience in-
stead of acquiring academic qualifications.

5. It, therefore, has been decided that neither Study Leave should be granted nor
any other kind of leave like Earned Leave or Extraordinary Leave should be granted to a

fea]



member of the service for the purposes of study before compietion of 7 years of service
under the Government.

6. It is requested that these instructions may be brought to the notice of the mem-
bers of the Services working in the respective state cadres.

Yours faithfuily,
Sd/-
(A. K. Sarkar)
Director {Services)
Tel. No. 3014398
Copy 1o ;

1. All Ministries/Department of Government of India.
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Most Immeditate

No. 18/64/93-FA(UN)

Gowvt. of India
Ministry 6f Personnel, Public Grievances & Pensions
Department of Personnel & Training i

New Deihi

Dated the 23rd March, 1994
To

The Secretaries of all Ministries/Department of the Govt. of India.

Subject : Consolidated instructions relating to fore:gn assignment of Indian ex-
perts—cadre clearance regarding.

Sir,

I an directed to invite attention to the provisions of this Department's instructions
contained in letter No. 18/10/91-FA (UN) dated the 20th June, 1991, containing the policy
and procedure relating to foreign assignment of !ndlan experts.

2. The Government has taken note of several instances whem ofﬂcers applled for
posts under the international Organisations soon after their placement undqr the Govt. of
India and felt that this tendency needed to be dlscouraged It has also been felt that
officers coming on Central deputation complete a reasonable period of service in their
assignments under the Govt. of india before they could be permitted to go on foreign
assignments. It has, therefore, been decided that cadre clearance may nat be given in
respect of officers serving in a post under Central Staffing Scheme uniess the officer has
put in a minimum of two years of service since his appointment to that post

3. All the Ministries/Departments are therefore, requested to satisfy themselves on
the above criteria before according cadre clearance to an officerfexpert for.a toreign as-
signment. It is also requested that contents of this letter may please be brought to the
notice of all concerned.
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4. The date from which an officer is serving-at the centre may also please be sent
to this Department to process the cases of foreign assignments of each individual.
Yours faithfully

(J. M. Phatak}
Director

No. 18/64/93-FA(UN) | Dated the 23rd March, 1994
Copy for information and guidance to \—
1. Comptroller & Auditor General of india, New Delhi
2. Controller General of Defence Accounts, New Delhi
3. Secretary, UPSC, New Delhi
4. Lok Sabha/Rajya Sabha Sectt., New Delhi.
5. Prime Minister's Office

6. All Attached and Subordinate offices of the Ministry of Personnel & Public Griev-
ances & Pensions. . :

7. Alt officers/Sections of the Department of Pers. & Trg.

8. Chief Secretaries of all State Govts./U.Ts.
' e - {J: M. Phatak)

Director
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F. No. 14015/29/93-AlS (1)
Deparement of Personnel &Training

Ministry of Personnel, Public Grievances & Pensions

New Delhi, the 6th Dec., 1993

8th Dec., 1993
To

Subject :- IASAIPS (Appointment by Promotion) Regulations~Clarification-Effect of
' ‘amendment dated 18.8.1993 on existing select lists.

| am directed to say that IAS/IPS/IFS (Appointment by Promotion) Regulations
were amended vide this Departmen's Notifications No. 14015/32/91- AIS (1) AB & C dated
18.8.93 to provide that the name of an officer inciuded in the List, prepared by the Selection
Committee, shall be treated as provisionatif the State Government withholds the Integrity
Certificate in respect of such an officer or any proceedings, departmental or criminal,
pending aganist him or any thing adverse against him which renders him unsuitable for
appointment to the service has come to the notice of the State Government. It was also
provided that proceedings shall be treated as pending only if a charge-sheet has actually
been ‘issued' to the officer or filed in a Court of Law as the case may be. After regulation
7 (3) of the Promotion Regulations, a proviso was inserted vide Notification No. 14015/32/
91- AIS (1) dated 18.8.1993 to provide that if an 6fficer who was included in the Seleci List
and after such inclusion is issued with a charge sheet or a charge sheet is filed against
hintin a Court of Law, his name in the Select List shall by deemed to be provisional.

2. Clarification has been sought whether the proviso inserted below regulation 7
(3) vide Notification No 14015/32/31- AlS dated 18.8.1993 would be applicable to the
existing Select Lists i.e. whether an officer whose name has been included in the existing
select list unconditionally is served with a charge-sheet, his name would be deemed to
have been included in the Select List provisionally, as per the proviso to Regulation 7(3)
inserted vide amendment dated 18.8.93 or whether the existing select list would be
governed by pre-amended regulations. The matter has been considered carefully and it is
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clarified that the amendment dated 18.8.1993 has come into effect from the date of its
publication, which is also 18.8.1993 and the select lists in force on that date would be
requlated by the amended Promotion Regulations. In case of officers whose name has
Lzen included in the select List, in force, is served with a charge sheet or is filed against
him in a Court of Law in criminal proceedings, his name in the Select List would be deemed
to be Provisional as per amended regulations. The appointment of such officer will be
regulated by the 2nd proviso to reguiation 9 (1) of the Promotion Regulations as amended
vide Notification No. 14015/32/91-AIS (1) dated- 18.8.1993.

Yours faithfully,
Sd/-
(M.N. Vidyashankar}
Deputy Secretary to the Govt. of india.

F. No. 14015/29/93-AlS (1) New Deihi, the 6th Dec. 1993

8th December, 1993
Copyto - '

1. The Secretary, Union Public Service Commission, (Shri S Hajég'opal, Joint
Secretary), Dholpur House, New Delhi. ' .

2. Shri V. K. Pepersenia, Deputy Secretary (Police), MHA, New Delhi.

3. Shri 8. Jha, Deputy Secretary (Forest), Ministry of Environment & Forest New
Delhi.
4. Shri G. L. Bhat, Director (CPS), Ministry of Home Affairs, New Delhi
Sd/ -
{M.N. Vidyashankar) . .

Deputy Secretary to the Govt. of India
Copy to US (S.11) AIS. 11l for manual. '
20 spare Copies
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No. 2001 1/12/92-A1S (ll)

Government of India
Ministry of Personnel, P.G. & Pensions
(Department of Personnel & Training)

New Deihi, the 8 October, 1993.

8 Nov. 1993
To,

The Chief Secretaries of all the State Governments.

- Subject : Promotion of All India Service officers agaihst whom disciplinary/crimi-
nal proceedings are pending-procedure to be followed.

Sir,

t am directed to say that instructions in regard to the procedure for promotions or
confirmation to be followed, in respect of the members of the All India Services who are
under suspenéion, or against whom disciplinary/criminal proceedings are pending or con-
templated, have been issued from time to time. In this respect, attention is especially
invited to this Department's letters No. 6/3/72-AIS (i) dated 24th July, 1975, No. 11030/
20/75-AlS (l1) date 27th December, 1975 and No. 1 1030/22/87-AlS (I1) dated 7th Septem-
ber, 1987. The Government of India have reviewed these instructions carefully and have
also taken note of the judgement dated 27th August, 1991 of the Supreme Court in the
matter of Union of India etc. Vs. K V. Jankiraman, etc. (AIR 1991-SC 2010). As aresult of
the review and in supersession of earlier instructions on this subject, the procedure to be
followed in respect of members of All India Services in such cases will be as follows
hereafter -

2. Confirmation in the Service : Rule 3 of the IAS (Probation) Rules, 1954, and
analogous rules for the IPS and IFS lays down the period of probation of persons ap-
~ninted to the IAS through different sources of Recruitment. Rule 3. A ibid provides that a
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- probationer who has completed his period of probation to the satisfaction of the Central
Government, shall be confirmed in the service at the end of this period of probation. A
probationer who is under suspension or against whom disciplinary proceedings have been
instituted or against whom a criminal case is pending in a court cannot be considered to
have completed the period of probation to the satisfaction of the Central Government and
as such, he canot be confirmed in service before such proceedings are dropped or con-
cluded in his favour.

3. Promotion of officers to the various scales/grade and pay : At the time of
consideration of the cases of officers for promotion, details of such officers in the zone of
consideration falling under the following categories should be specifically brought to the
notice of the concerned screening committee.

(i) Government servants under suspension;

(i) Government servants in respect of whom a charge-sheet has been issued and
disciplinary proceedings are pending ; and

(iii) Government servants in respect of whom prosecution for criminal charge is
pending.

4.The Screening Committee shall assess the suitability of the officers coming within
the purview of the circumstance as mentioned in para 3 above, along with other eligible
candidates, without taking into consideration the disciplinary case/criminal prosecution
which is pending. The assessment of the Screening Committee including 'Unfit for Promo-
tion" and the grading awarded by it will be kept in & sealed cover. The cover will be super-
scribed "FINDINGS REGARDING THE SUITABILITY FOR PROMOTION TO THE SCALE/
GRADEOF ........c. ervrrrvrssiisisranennns INRESPECT OF SHRI ..ot
(name of the officer)."NOT TO BE OPENED TILL THE TERMINATION OF THE
DISCIPLINARY CASE/CRIMINAL PROSECUTION AGAINST SHRI ...
......................... " The proceedings of the Screening Committee need only contain the
note "The findings are contained in the attached Sealed Cover".

5. The same procedure outlined in para 4 above will be adopted by the subsequent
Screening Committees convened till the disciplinary case/criminal prosecution against
the officer concerned is concluded.

6. On the conclusion of the disciplinary case/criminal prosecution, the sealed cover
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or covers shall be opened. In case the officer is completely exonereted, the due date of his
promotion will be determined with reference to the findings of the screening committee
kept in the sealed cover/covers and with reference to the date of promotion of his next
junior on the basis of such findings. The Government servant may be promated, if neces-
sary, by reverting the junior-most officiating person. He may be promoted noticnally with
reference to the date of promotion of his junior.

In the cases of complete exoneration, the officer will also be paid arrears of sala-
ries and allowances. in other cases, the question of arrears will be decided hy the Central
Government by taking into consideration all the facts and circumstances of the disciplin-
ary/criminal proceedings, but where the government denies arrears of salary or a-part of
it, the reasons for doing so shall be recorded.

7.1f any penalty is imposed on the Government servant as a result of the disciplin-
ary proceedings or if he is found guilty in the criminal prosecution against him, the findings
of the sealed cover/covers shall not be acted upon. His case for promotion may be consid-
ered by the next screening committee in the normal course and having regard to the
penalty imposed on him.

8. It is necessary to ensure that the disciplinary case/ criminal prosecution insti-
tuted against any officer is not unduly prolonged and all efforts to finalise expeditiously the
proceedings should be taken so that the need for keeping the cases of officers in a sealed
cover is limited to the barest minimum. it has, therefore, been decided that the appointing
authorities concerned shouid review comprehensively the cases of Government servants,
whose suitability for promotion to a higher grade has been kept in a sealed cover on the
expiry of 6 months from the date of convening of the first Screening Committee which had
adjudged his suitability and kept its findings in the sealed cover. Such a review shouid be
done subsequently also every six months. The review should, inter alia, cover the progress
made in the disciplinary proceedings/criminial prosecution and further measures to be
taken to expedite their completion.

9. An officer who is recommended for promotion by the Screening Committee but
in whose case any of the circumstances mentioned in para 3 above arise after the recom-
mendations of the Screening Committee are received but before he is actually. promoted,
will be considered as if his case had been placed in a sealed cover by the Screening
Committee. All the subsequent committees shall assess the suitability of such officers
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along with other eligible candidates and plage their assessments in a "sealed cover." The
sealed cover(s) will be opened on conclusion of the disciplinary case/criminal prosecu-
tion. In case the officer is completely exong:a.teq. e would be promoted as per the proce-
dure outlined in pare 6 above and the question of 'grant of arrears would also be decided
accordingly. If any penalty is imposed upon him, a$ a result of-the disciplinary proceedings
or if he is found guilty in the criminal prosecution against him the findings of the sealed
cover in his case shall not be acted upon.
Yours faithfully,

(M. K. Roy)

Director (s).
Copiegrto_ —
1. Ministry of Home Affairs (IPS Section)
2. Ministry of Environment & Forests, CGO Complex, New Delhi
3. Ministry of Home Affairs (UT Section)
4. Accountants General of all the State Governments.

5. All Ministries/Departments of the Government of India. -
(M. K. Roy)

Director (s).

B A
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15/3/93 Trg. 1

A SRR AR U SeRE e
(I /&)
Hg#-248179
Lal Bahadur Shastri National Academy of Administration
[Government of india]
Mussoore : 248179

June 25/29 1993
To,

The Chief Secretary,
Government of Bihar

Patna-800 015

Subject : Change of cadre of probationers—consequent extension of training-Reg.
Sir,

As you are aware, the two year probationary training of IAS probationers includes
one year training in the State and one year in the Academy, in a sandwich pattern. While
training in the Academy is largely broad-based, with some amount of state specificity, the
training in the district is highly State specific. The States have constantly been taking
great pains to improve the nature and content of the 52 week field training.

There are some probationers whose cadres are changed on account of marriage
or Court/CAT intervention. Such probationers fail to draw full benefit from the carefully
designed 52 week field training, when they change their cadre after reporting to a particu-
lar State. '

Upon completion of the 52 week field training, the probationers come to the Acad-
emy for the IAS Professional Course Phase-ll training. The Phase-Il traininig is highly
structured and depends intensively on the knowledge and experience gained by the pro-
bationers during the 52 week field training. This Phase-ll training aims at equiping the
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officers with knowlegde, skills, and attitudes necessary for making them perform effec-
tively in positions that they wouid hold in the first 6 to 8 year of their career. These posi-
tions include those of SDO, Project Director of DRDA/ITDP, Additional Collector, and so
on.

Such being the case, we find that a probationer, who has changed his/her cadre/
state of training during the 52 week field training, should not be allowed to join the Phase-
Il Course. He/She should continue o undergo field training in the new cadre/state and join
the Phase-il Course aiong with the succeeding batches. Accordingly, we have not been
admitting such probationers in the Phase-l| Course since past some years. We propose to
continue with this policy in future as well. :

This position may please be kept in view while accepting a probationer into your
cadre upon his/her change of cadre.
Yours faithfully,

(N. C. Saxena)
Director
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Government of (ndia
Ministry of Personnel, Public Grievances and Pensions

(Department of Personnel & Training)

New Delhi, the 3 May, 1993.
NOTIFICATION

.............................. In exercise of the powers conferred by sub-section (1) of the
section 3 of the All India Services Act, 1951 (61 of 1951), the Central Government, after
consultation with the Governments of the States concerned, hereby makes the following
rules, further to amend the All India Service (Leave) Rules, 1955, namely :-

1.(1) These rules, may be called the All india Services (Leave) Amendment Rules,
1993.

(2) They shall come into force on the date of their publication in the official Gazette.

2 For rule 11 of the All India Services (Leave) Rules, 1955, the following rule shall
be substituted, namely :-

"11. Maximum leave admissible at a time—Subject to the provisions of rule 9, the
maximum earned leave that can be granted to a member of the service at a time shall be
180 days :

Provided that earned leave granted as preparatory to retirement shall be subject to
a maximum of 240 days." -
| 8d/- (Chander Prakash}

Under Secretary to the Govt. of India.

Note :- Principal rule notified vide Notification No. 5/2/63-AIS (Il) dated 12.9.1955,
published in Gazette of India dated 17.9.1955 under G.S. R. No. 1979, subsequently
amended by :- -
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Sl. No. Notification No.
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N
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To,

14/9/66-AiIS (NI
14/2/68-AlS (I1l)
7H73-AIS (111) A
1/9/74-AlS (1)
11019/5/76-AlS (Ill)
11019/7/76-AIS (1))
25011/46/76-A1S (III)B
11019/9/76-AIS (ill)
11019/13/77-AlS (1)
11019/3/1977-AlS (lil)
11019/14/1978-AIS (ili)
25011/34/77-A1S (111)B
11019/40/77-A1S (1}1)
11019/5/78-AlIS (1))
11019/17/79-A1S (111
11019/25/80-AIS (i)
11019/24/81-AIS (1)
11019/25/84-AIS (iil)
11019/10/84-AIS (1)
11019/16/85-AlS (lI1)
11019/10/86-AlIS (1!l
11019/11/88-AIS (Il
11019/4/88-AlS (1ii)
11019/6/90-AIS (1)

11019/2/90-AlS (111)

The Manager,
Gowt. of India Press,

- Ring Road, Mayapuri,

New Delhi

Date
19.10.66
05.09.68
02.01.75
10.06.75
20.6.1977
20.06.77
28.3.78
17.7.76
01.07.1977

28.6.1978 -

27.01.1979
12.2.78
22.02.79
19.04.1980
28.09.80
04.11.82
13.04.83
03.02.84
15.11.85
26.5.86
14.5.87
29.03.1989
08.01.80
11.04.91

06.02.92
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1633
1562
39
754
815
816
451
1109
431(E)
894
190
254
366
475
950
931
338
143
1111
411
406
397(E)
45

94(E)

Sd/- (Chander Prakash)
Under Secretary to the Gowt. of India.

Date of Publication

19.10.1966
14.9.1968

18.1.1975

21.06.1975
25.6.1977

15.06.1977
08.04.1978
31.7.1976

01.07.1977
16.07.1978
10.02.1979
18.02.1978
10.03.1979
03.05.1980
29.09.1980
20.11.1982
30.04.1983
18.02.1984
30.11.1985
07.06.1986
30.5.1987

29.3.1989

27.01.1990

11.2.1992
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Most Immeditate

No. 18/64/93-FA(UN})

Govt. of india
Ministry of Personnel, Public Grievances & Pensions
Departraent of Personnel & Training

New Delhi

Dated the 23rd March, 1994
To

The Secretaries of all Ministries/Department of the Govt. of-India.

Subject : ‘Consolidated instructions relating to foreign assignment of Indian ex-
perts—cadre clearance regarding.

Sir,

| an directed to invite attention to the provisions of this Department's instructions
contained in letter No. 18/10/91-FA (UN) dated the 20th June, 1991, containing the policy
and procedure relating to foreign assignment of Indian experts.

2. The Government has taken note of several instances where officers applied for
posts under the International Organisations soon after their placement under the Govt. of
India and felt that this tendency needed to be discouraged. It has also been felt that
officers coming on Central deputation complete a reasonable period of service in their
assignments under the Govt. of India before they could be permitted to go on foreign
assignments, It has, therefore, been decided that cadre clearance may not be given in
respect of officers serving in a post under Central Staffing Scheme unless the officer has
put in a minimum of two years of service since his appointment to that post.

3. All the Mmnistries/Departments are therefore, requested to satisfy themselves on
the above criteria before according cadre clearance to an officer/expert for a foreign as-
signment. It is also requested that contents of this letter may please be brought to the
notice of all concerned.
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4. The date from which an officer is serving at the centre may also please be sent
to this Department to process the cases of foreign assignments of each individual.

Yours faithfully
(J. M. Phatak}
Director

No. 18/64/93-FA(UN}) Dated the 23rd March, 1994
Copy for information and guidance to \—
1. Comptroller & Auditor General of India, New Delhi
2. Controller General of Defence Accounts, New Delht
3. Secretary, UPSC, New Delhi
4. ok Sabha/Rajya Sabha Secit., New Delhi.
5. Prime Minister's Office

6. All Attached and Subordinate offices of the Ministry of Personnei & Public Griev-
ances & Pensions.

7. All officers/Sections of the Department of Pers. & Trg.

8. Chief Secretaries of all State Govis /U.Ts.
' - {J. M. Phatak)
Director
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F. No. 14015/29/93-AIS (1)
Deparement of Personnel &Training

Ministry of Personnel, Public Grievances & Pensions

New Delhi, the 6th Dec., 1993

8th Dec., 1993
To

.

Subject :- IAS/IPS (Appointment by Promotion) Regulations—Clarification-Effect of
amendment dated 18.8.1993 on existing select lists.

| am directed to say that IAS/IPS/IFS (Appointment by Promotion) Regulations
were amended vide this Departmen's Notifications No. 14015/32/91- AlS (1) AB & C dated
18.8.93 to provide that the name of an officer included inthe List, prepared by the Selection
Committee, shall be treated as provisional if the State Government withholds the Integrity
Certificate in respect of such an officer or any proceedings, departmental or criminal,
pending aganist him or any thing adverse against him which renders him unsuitable for
appointment to the service has come to the notice of the State Government. It was also
provided that proceedings shall be treated as pending only if a charge-sheet has actually
been 'issued’ to the officer or filed in a Court of Law as the case may be. After regulation
7 (3) of the Promotion Reguilations, a proviso was inserted vide Notification No. 14015/32/
91- AIS (1) dated 18.8.1993 to provide that if an officer who was included in the Seleci List
and after such inclusion is issued with a charge sheet or a charge sheet is filed against
him in a Court of Law, his name in the Select List shall by deemed to be provisional.

2. Clarification has been sought whether the proviso inserted below regulation 7
(3) vide Notification No 14015/32/91- AIS dated 18.8.1993 would be applicable to the
existing Select Lists i.e. whether an officer whose name has been included in the existing
select list unconditionally is served with a charge-sheet, his name would be deemed to
have been included in the Select List provisionally, as per the proviso to Regulation 7(3)
inserted vide amendment dated 18.8.93 or whether the existing select list would be
governed by pre-amended regulations. The matter has been considered carefully and it is
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clarified that the amendment dated 18.8.1993 has come into effect from the date of its
publication, which is also 18.8.1993 and the select lists in force on that date would be
regulated by the amended Promotion Regulations. in case of officers whose name has
tLeen included in the select List, in fonjce, is served with a charge sheet or is filed against
him in a Court of Law in criminal proceedings, his name in the Select List wouid be deemed
to be Provisional as per amended regulations. The appointment of such officer will be
regulated by the 2nd proviso to reguiation 9 (1) of the Promotion Regulations as amended
vide Notification No. 14015/32/21-AIS (1) dated- 18.8.1993.

Yours faithfully,
Sd/-
(M.N. Vidyashankar)
Deputy Secretary to the Gowvt. of India.

£ No. 14015/29/93-AIS (1) New Delhi, the 6th Dec. 1993

8th December, 1993
Copy to

1. The Secretary, Union Public Service Commission, (Shri S Rajagopal, Joint
Secretary), Dholpur House, New Delhi. R

2. Shri V. K. Pepersenia, Deputy Secretary (Police), MHA, New Deihi.

3. Shri S. Jha, Deputy Secretary (Forest), Ministry of Environment & Forest New
Delhi. :

4. Shri G. L. Bhat, Director (CPS), Ministry of Home Affairs, New Delhi
' Sd/ -
(M.N. Vidyashankar)
Deputy Secretary to the Govt. of india
Copy to US (S.1I) AIS. Il for manual. :
20 spare Copies
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No. 20011/12/92-AIS (It)

Government of India
Ministry of Personnel, PG. & Pensions

(Department of Personnel & Training)

New Delhi, the 8 October, 1993.

8 Nov. 1993
To,

The Chief Secretaries of all the State Governmenis.

- Subject : Promotion of All India Service officers against whom disciplinary/crimi-
nal praceedings are pending—-procedure to be followed.

Sir,

I am directed to say that instructions in regard to the procedure for promotions or
confirmation to be followed, in respect of the members of the All India Services who are
under suspension, or against whom disciplinary/criminal proceedings are pending or con-
templated, have been issued from time to time. in this respect, attention is especiaily
invited to this Department's letters No. 6/3/72-AlS (1) dated 24th July, 1975, No. 11030/
20/75-AlS (ll) date 27th December, 1975 and No. 11030/22/87-AlS (Il) dated 7th Septem-
ber, 1987. The Government of India have reviewed these instructions carefully and have
aiso taken note of the judgement dated 27th August, 1991 of the Supreme Court in the
matter of Union of India etfc. Vs. K V. Jankiraman, etc. (AIR 1991-SC 2010). As a result of
the review and in supersession of earlier instructions on this subject, the procedure to be
followed in respect of members of All India Services in such cases will be as follows
hereafter :-

2. Confirmation in the Service : Rule 3 of the IAS (Probation) Rules, 1954, and
analogous rules for the IPS and IFS lays down the period of probation of persons ap-
~ointed to the IAS through different sources of Recruitment. Rule 3. A ibid provides that a
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probationer who has completed his period of probation 1o the satistaction of the Central
Government, shall be confirmed in the service at the end of this period of probation. A
probationer who is under suspension or against whom disciplinary proceedings have been
instituted or against whom a criminal case is pending in & court cannot be considered to
have completed the period of probation to the satisfaction of the Central Government and
as such, he canot be confirmed in service before such proceedings are dropped or con-
cluded in his favour.

3. Promotion of officers to the various scales/grade and pay : At the time of
consideration of the cases of officers for promotion, details of such officers in the zone of
consideration falling under the following categories should be specifically brought to the
notice of the concerned screening committee.

(i) Government servants under suspension;

(i) Government servants in respect of whom a charge-sheet has been issued and
disciplinary proceedings are pending ; and

(iii) Government servants in respect of whom prosecution for criminal charge is
pending.

4.The Screening Committee shall assess the suitability of the officers coming within
the purview of the circumstance as mentioned in para 3 above, along with other eligible
candidates, without taking into consideration the disciplinary case/criminal prosecution
which is pending. The assessment of the Screening Committee including ‘Unfit for Promo-
tion" and the grading awarded by it will be kept in a seaied cover. The cover wili be super-
scribed "FINDINGS REGARDING THE SUITABILITY FOR PROMOTION TO THE SCALE/
GRADEOF .......c.e corrreecrrrreereenens INRESPECTOF SHRI ...
{name of the officer).*NOT TO BE OPENED TILL THE TERMINATION OF THE
DISCIPLINARY CASE/CRIMINAL PROSECUTION AGAINST SHRI .......coocciiiiiirres,
......................... " The proceedings of the Screening Committee need only contain the
note "The findings are contained in the attached Sealed Cover".

5.The same procedure outlined in para 4 above will be adopted by the subsequent
Screening Committees convened till the disciplinary case/criminal prosecution against
the officer concerned is concluded.

6. On the conclusion of the disciplinary case/criminal prosecution, the sealed cover
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or covers shall be opened. In case the officer is completely exonereted, the due date of his
promotion will be determined with reference to the findings of the screening commitiee
kept in the sealed cover/covers and with reference to the date of promotien of his next
junior on the basis of such findings. The Government servant may be promoted, if neces-
sary, by reverting the junior-most officiating person. He may be promoted notionally with
reference to the date of promotion of his junior.

In the cases of complete exoneration, the officer will also be paid arrears of sala-
ries and allowances. In other cases, the question of arrears will be decided by the Central
Government by taking into consideration ali the facts and circumstances of the disciplin-
ary/criminal proceedings, but where the government denies arrears of salary or a part of
it, the reasons for doing so shalf be recorded.

7.1f any penalty is imposed on the Government servant as a result of the disciplin-
ary proceedings or if he is found guilty in the criminal prosecution against him, the findings
of the sealed cover/covers shall not be acted upon. His case for promotion may be consid-
ered by the next screening committee in the normal course and having regard to the
penalty imposed on him.

8. It is necessary to ensure that the disciplinary case/ criminal prosecution insti-
tuted against any officer is not unduly prolonged and ali efforts to finalise expeditiously the
proceedings should be taken so that the need for keeping the cases of officers in a sealed
cover is limited to the barest minimum. It has, therefore, been decided that the appointing
authorities concerned should review comprehensively the cases of Government servants,
whose suitability for promotion to a higher grade has been kept in a sealed cover on the
expiry of 6 months from the date of convening of the first Screening Committee which had
adjudged his suitability and kept its findings in the sealed cover. Such a review should be
done subsequently also every six months. The review should, inter alia, cover the progress
made in the disciplinary proceedings/criminial prosecution and further measures to be
taken to expedite their completion.

8. An officer who is recommended for promotion by the Screening Committee but
in whose case any of the circumstances mentioned in para 3 above arise after the recom-
mendations of the Screening Committee are received but before he is actually promoted,
will be considered as if his case had been placed in a sealed cover by the Screening
Committee. All the subsequent committees shall assess the suitability of such officers
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along with other eligible candidates and place their assessments in a "sealed cover." The
sealed cover(s) will be opened on conclusion of the disciplinary case/criminal prosecu-
tion. In case the officer is completely exonerated, he would be promoted as per the proce-
dure outlined in pare 6 above and the question of grant of arrears would also be decided
accordingly. /f any penalty is imposed upon him, as a result of the disciplinary proceedings
or if he is found guilty in the criminal prosecution against him the findings of the sealed
cover in his case shall not be acted upon.
Yours faithiutly,

(M. K. Roy)

Director (s).
- Copies to -—
1. Ministry of Home Affairs (IPS Section)
2. Ministry of Environment & Forests, CGO Complex, New Delhi
3. Ministry of Home Affairs (UT Section)
4. Accountants General of all the State Governments.

5. All Ministries/Departments of the Government of India.
(M. K. Roy)

Director (s).
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15/3/93 Trg. i

oIl SETgE WG TS W Tt
(9RA W&ER)
(248179
Lal Bahadur Shastri National Academy of Administration
{Government of India]
Mussoore : 248179

June 25/29 1993
To,

| The Chief Secretary,
Government of Bihar

Patna-800 015

Subject : Change of cadre of probationers-consequent extension of training-Reg.
Sir,

As you are aware, the two year probationary training of IAS probationers includes
one year training in the State and one year in the Academy, in a sandwich pattern. While
training in the Academy is largely broad-based, with some amount of state specificity, the
training in the district is highly State specific. The States have constantly been taking
great pains to improve the nature and content of the 52 week field training.

There are some probationers whose cadres are changed on account of marriage
or Court/CAT intervention. Such probationers fail to draw full benefit from the carefully
designed 52 week field training, when they change their cadre after reporting to a particu-
lar State. '

Upon completion of the 52 week field training, the probationers come to the Acad-
emy for the IAS Professional Course Phase-l! training. The Phase-ll traininig is highly
structured and depends intensively on the knowledge and experience gained by the pro-
bationers during the 52 week field training. This Phase-lI training aims at equiping the
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officers with knowlegde, skills, and attitudes necessary for making them perform effec-
tively in positions that they would hold in the first 6 to 8 year of their career. These posi-
tions inciude those of SDO, Project Director of DRDA/ITDP, Additional Collector, and so
on.

Such being the case, we find that a probationer, who has changed his/her cadre/
state of training during the 52 week field training, should not be allowed to join the Phase-
11 Course. He/She should continue to undergo field training in the new cadre/state and join
the Phase-ll Course along with the succeeding batches. Accordingly, we have not been
admitting such probationers in the Phase-It Course since past some years. We propose to
continue with this policy in future as well. -

This position may please be kept in view while accepting a probationer into your
cadre upon his/her change of cadre.
Yours faithfully,

(N. C. Saxena)
Director
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Government of india
Ministry of Personnel, Public Grievances and Pensions

{Department of Personnel & Training)

New Delhi, the 3 May, 1993.
NOTIFICATION

............................. in exercise of the powers conferred by sub-section (1) of the
section 3 of the Al India Services Act, 1951 (61 of 1951), the Central Government, after
consultation with the Governments of the States concerned, hereby makes the following
rules, further to amend the All India Service {Leave) Rules, 1955, namely -

1.(1) These rules, may be called the All india Services (Leave) Amendment Rules,
1993.

(2) They shall come into force on the date of their publication in the official Gazette.

2 Forrule 11 of the All india Services (Leave) Rules, 1955, the foliowing rule shall
be substituted, namely -

"{1. Maximum leave admissible at a time—Subject to the provisions of rule 9, the
maximum earned leave that can be granted to a member of the service at a time shall be
180 days :

Provided that earned leave granted as preparatory to retirement shall be subjectto
a maximum of 240 days."
Sd/- (Chander Prakash)

Under Secretary to the Govt. of India.

Note :- Principal rule notified vide Notification No. 5/2/53-AIS (II) dated 12.9.1955,
published in Gazette of India daied 17.9.1955 under G.S. R. No. 1979, subsequently
amended by -

T WEn
FIfHep wd wemEE gu faam

9 Ho- 1 /UR-115/95 o 12208 yTi-15, {30 fZawER, 1995

ofafaf:- TROEER, fER, e wE v, T dal & 'l Woledo @
TR & geel S anEved HY i | ‘
To/-Ailo o HIM
HERN & <R gfaq 1.
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SI. No. Notification No.

PR D NN D = e e o o e o
PONMAOCCOIND O

n
o

To,

- = 00N s W
_‘o-t--ot-

—
N

14/9/66-Al1S (li1)
14/2/68-A1S (1)
71/73-A1S (i) A
1/9/74-A1S (i)
11019/5/76-AIS (i)
11019/7/76-AlS (1)
25011/46/76-AlS (IINB
11019/9/76-A1S (1)
11019/13/77-A1S (IH)
11019/3/1977-AlS (1))
11019/14/1978-AIS (1))
25011/34/77-A1S (111)B
11019/40/77-AlIS (1)
11019/5/78-AlS (1)
11019/17/79-AlS (111
11019/25/80-AIS (111)
11019/24/81-AlS (1)
11019/25/84-Al1S (lii)
11019/10/84-AIS (11l
11019/16/85-AlS (l11)
11019/10/86-AIS (Ii1)
11019/11/88-AlS (ill)
11019/4/88-AIS (Ill)
11019/6/90-AIS (1)

11019/2/90-A1S (111}

The Manager,
Gowt. of India Press,

~ Ring Road, Mayapuri,

New Delhi

Date
19.10.66
05.09.68
02.01.75
10.06.75
20.6.1977
20.06.77
28.3.78
17.7.76
01.07.1977
28.6.1978
27.01.1979
12.2,78
22.02.79
19.04.1980
28.09.80
04.11.82
13.04.83
03.02.84
15.11.85
26.5.86
14.5.87
29.03.1989
08.01.90
11.04.91

06.02.92
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G.S.R. No.

1633
1562
39
754
815
816
451
1109
431(E)
894
190
254
366
475
950
931
338
143
1111
411
406
397(E)
45

94(E)

Sd/- (Chander Prakash)
Under Secretary to the Gowt. of India.

Date of Publication

19.10.1966
14.9.1968

18.1.1975

21.06.1975
25.6.1977

15.06.1977
08.04.1978
31.7.1976

01.07.1977
15.07.1978
10.02.1979
18.02.1978
10.03.1979
03.05.1980
29.09.1980
20.11.1982
30.04.1983
18.02.1984
30.11.1985
07.06.1986
30.5.1987

29.3.1989

27.01.1990

11.2.1992
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No. 11015/5/90-AlS Wi

Government of India
Ministry of Personnel, PG. & Pensions

(Department of Personnel & Training)

New Delhi, the 8-8-1990
To '

The Chief Secretaries of all States and Union Territories.

Subject : AIS (Leave) Rules—Procedure for crediting earned leave for Government
Servants. '

Sir,

| am directed to refer to the following recommendation of the Fourth Pay Commis-
sion in paragraph 26.2 of its report :- - ‘-

“The present procedure of crediting E.L. in two instalments ot 15 days each on
January 1st and July 1st of every calender year may be reviewed to semove disadvan-
tages to employees in cases where they have already accumulated 180 dyas E.L. (now
240 days) before January 1stor July 1st.” -

2 The above recommendation has been considered and accepted by the Govern-
ment. In pursuance of this, instructions have since been issued vide this Department's
O.M.No. 14028/1/89-Estt (L) dated 26th December, 1989. The decision contained in the
above Office Memorandum is hereby extended to the officers of the All India Services
also. This may be implemented w.ef. 1.1.90 in the manner indicated below -

(i) In cas of officers, having at their credit earned leave of 225 days or less as on 1st
January/1st July, of a year earned leave of 15 days of proportionately less in respect of
retiring persons or those learing service during the next half year rhay continue to be
credited to their leave account in advance as at present.

(ii) in case where the earned leave at credit as on st January/1st July is 240 days
or less but more than 225 days, credit of earned leave for 15 days may be kept separately
and first adjusted against any earned leave that the Gowvt. servant may take during the
ensuing half year and the balance it any credited to the earned leave account at the close
of the half year subject to the ceiling of 240 dyas. If the earned leave taken during the haif
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year is more than 15 days the amount in excess of 15 days will, however, have to be
debited to the leave account.

For example :-

(1)

(@)

(3)

: & Hindi version follows.

it as on 1.1.1990 the officer has at his credit earned leave of 225 days, 15
days earned leave will be credited in advance to his leave account provided
he is not due to retire during the ensuing haif year;

if on 1.1.1990 the officer has at his credit 240 days eanred leave and (a) if
he avails 15 days earned leave during the period 1.1.90 to 30.6.90, the
earned leave so taken will be adjusted against the 15 days earned leave
kept separately to be credited to his account on 1.1.90. He wiil thus have at

. credit as on 1.7.90, 240 days earned leave and (b} if on the other hand he

takes only 10 days earned leave during the half year ending 80.6.90 such
leave will be adjusted against the earned leave of 15 days to be credited to
his earned leave accounton 1.1 -80. No further leave. will, howsver, be creg-

ited to his earned leave account and the earned leave at his credit as on
1.7.90 will continue to be 240 days.

If as on 1.1.90 the officer has 230 days earned leave at his credit and (a) if
he takes 15 days earned ieave during the half year ending 30.6.90 such
leave will be adjusted against the 15 days earned leave to he ctedited to his
account as on 1.1.80 and the earned leave at credit on 1 .7.90 will remain as

. 230 days (b) if, however, he takes only 10 days earned leave during the

same half year, this will first be adjusted against the 15 days earned leave to
be credited as on 1.1.80 and the balance of 5 days wili be credited to his
leave account so that as on 1.7.90 the sarned leave at his credit will be 235
days.

Yours faithfully
(Subhadra S.)
Under Secretary to the Gowt. of India.

Copy to :- _

1. Secretaries to the Govenment of India in all Ministries/Departments.
2. Secretary, Department of Environment & Forests, New Delhi (for IFS).
3. Secretary, Ministry of Home Affairs, New Delhi {for IPS)

- 4. Ministry of Home Affairs, UTS, New Dethi.

(Subhadra S.)
Under Secretary tothe Govt of India.
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immediate
No. 14015/1481-AIS()) -~ —
, S L RO £ T
- Government of India/ Bharat Sarkar
- Ministry of Home Affairs/Grih Manjralaya . . -
.. Depariment of Persennel and A.R.
o ‘(’Karmik_and E[ashasnik Sudhar Vipha_g)_q___h }
- T L T R CL o New Delhi, the 7th July,1981

To
The Chief Secretarles of all

‘State Governments.

Subject : IAS/IPS/IFS (Appointment by Promotion) Regulations-supply of
-information regarding communication of adverse-remarks in:character
rolls of the State Service officers and representations against such re-
marks-instructions regarding. | o T

Sir,

" As the State Governments are aware the confidential records of eligible State Civil
Service/State Police Service/State Forest Service officers are sent to the Union Public
Service Commission, along with.other material for consideration by the Selection Com-
mittees for preparation of Select Lists for prombtion to the IASAFS/IPS. Certain guidelines
(Annexure-1) were approved by the Commission in 1979 for dealing with adverse remarks
in the confidential records of officers whose cases aré required to be considered by the
Selection Committee. It has, however, been brought to our notice by the Commission, that
the State Government do not bring out specifically to the notice of the Selection Committee/
Commission cases where adverse entries have been communicated or where decisions
on representations made against adverse entries are yet to be taken by the State
Governments. According to the Commission, this results in the officers who are not included
in the select list filing writ petitions against the selections made by the selection committees
and in some cases the Courts passing orders accepting the writ petitions and directing
the respondents to review the proceedings of the selection committee ignoring the adverse

entries.
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2. Itis, therefore, requestaed that while furnishing the materiat/information to the
Union Public Service Commission for holding the meetings of the Selection Committees,
the State-Government shouid i nvariably furnish the following certificates:-

a) Adverse remarks in the character rolls ob.the following eligible officers have
not. been communicated by the State Govern mnts to the officers concerned.

b) Adverse entries in re-_specf of the fOIloﬁiﬁg eligibie officers have been com-
municated but no fepresentations have Been so far recsived from the officers
concerned but the time limit to represerit is not yet over,

¢)  Representations against adverse entries in respect of the following officers
. have been received within the stipulated time but the decision of the State
Gowt. is yet to be taken.
Yours faithfuily,

Sal/ -
(C. A’NEDUNGADI)
DESK OFFICER

No. F.-14015/14/81-:1AS (i) “New Deihi, the 7th July, 1981
Topy to Secretary, Union Public Servicg_Cof‘hhﬁi's.sion,.ljhgllbur House, New Delhi
with reference to the Commission’s letter No. F-6/16(6)/81-AlS dated 1 1th June 1981.

Sd/ -
. (C. A NEDUNGADI)
.. DESKOFFICER
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No. F-17/3/70-AIS (ll})

GOVERNMENT OF INDIA

MINISTRY OF HOME AFFAIRS
To '

The Chief Secretaries of All State Government .

New Dethi-1, the 26th May, 1970 5 Jyaistha 1892.

Subject : 1AS/IPS—integrity certificates in respect of officers who are considered
for promotion to the.

Sir,

| am directed 1o refer to this Ministry’s letter No. 14/23/65-AIS (ill) dated 28th July,
1966, according to which the State Governments are required to furnish an integrity
certificate in respect of each officer whose suitability for promotion to the IAS/IPS is
considered by the Seleiction Committee. The integrity certificates are normally furnished
at the time of the Selection Committee Meeting. | am fo request that in future a list of the
officers in respect of whom the integrity is certified by the State Govt. and a list of those in
respect of whom the integrity certificate is withheld may be sent to the Government of
india, Union Public Service Commission in advance of the Selection Committee Meeting.

2. As regards the officers against whom inquiries.are pending, the integrity certificate
should not jpso facto be withheld. The State Government should examine each case with
refarence to the nature/gravity of the charges, the evidence available on the basis of the
investigation made upto that time, the known arguments of defence, if any, the views of
the Head of the Department, the general reputation of the officer etc. and then decide
whether they would like to include him in the fist of officers whose integrity is certified or in
the list of officers in respect of whom the integrity certificate is withheld. -

| ' ~ Yours faithfuily,
R Sd/- ' N
L (B. NARASIMHAN)
UNDER SECRETARY TO THE GOVT. OF INDIA
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No. F. 14/23/65-AIS (1ll)

COYERNMENT OFINDIA
MINISTRY OF HOME AFFNRS
To o

The Chief Secretaries to the

Governments of all States e e

e e e

(except Maharashtra, Medhya Pradesh, Punjab and Nagaland)
' _New Del, ihe 28th July, 66

T R I T T3 LR S S I 11 g, EIalE - 09ich.r

ORI Sth Scavana 1888.

f R 3 - L
T R ¢ R R

Subject :- IAS/IPS (Appointment by Promotion) Regulations, 1955-Integrity
37 - certificate Recording of before, inclusion of names in the select lists.

,v-’iﬁ, .

PR ’ . - . : -
[EadiL St o & e e

X
_."!- e . . o IR ';._.:_ E
Slr,‘, e . L \ N .
st - : : : . - -

“Aamidirected to say that it has'beenbrought 1o the: notlcetf the Government cf
lndla‘fhﬁ'r ih order to record the Integrfy Certificate ...... in para 3 of his Ministriys letter
No. diéafss AIS (ili) deited the 8th June, 1965, thé Chief Secretary would be required to
scrutlmse the confidentlal reports Qf all ellglble ofﬂcers whose number is Qenerally very
large and this would throw too much burden on the Chief Secretary who would find it
impossible to’ undertale Such preliminary scrutiny. with his>heavy pressure work. The
Government of Intia havé consideied the matiar carefully in‘onsultation with the Uniofe
PubIE Service Cormmiission and it haé been decrded %hat the ebove mentrcﬁed certifrcate
maybemodmedasuhder- S e i Coneh

L"‘Fhe State-ﬁovemment certn‘y;he mtegrrtyofShu Y TP CTONP V" i 1]
reference to entries inrhis annual confidential reports¥-« - .. ANt S

NSO

I View of the revised certificate it would not be necessary for the Chief Secretary to
scrutinise the confidential reports of all eligible officers personally and the State Government
could issue the revised certificate even if the confidential reports of the eligible officers are
struiinised by any other officeraithorised by.them in this behalf.

2. It has been decided that the Selection Committee should specifically records in
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their proceedings that they were satisfied from the remarks in the confidential reports of
the officers, selected by them for inclusion in the Select List that there was nothing against
their integrity.

Yours faithfully
Sd/-(0. S. Marwah)
AUTHORISED FOR ISSUE
Sd/-(G.R. Grover)
Section Officer
No. 14/23/65 - AlS (i) New Delhi - 11, the 28the July, 1966

Lo

| 6th Sravana, 1888.
Copy forwarded for information and necessary action to -

i) ‘The Chief Secretary to the Govt.of Maharashtra, Bombay. (This disposes of Staie
“Govts IetterNo AIS 1365/2803-C dated the 23rd August 1965 - :

i) The Chief Secretasry to the Govt ef Madhya Pradesh, Bhopal. (Thl&.dlSpOSBS of
State Govt's letter No. 53331-2077-11 (il) dated the 18th August, 1965

iy The Chief Secretary to the Govt of Punjab, Chandigarh (This disposes of State
‘ Govt's letter No. 781- ASI - 8440 dated the 7th Aprii, 1966).

Sd/ - (O.S. Marwah)
Under Secretary to the Gowt. of India.

e

C gy

Copy forwaded for information and necessary action to the Secretary, UPSC, New
Dethi wuth reference to his letter No F- 8/1 6ﬁ65 A () dated 28rd April, 1966. '

© 8d/- (O.5. Marwah)
‘Under Seciwary to the Gowt. of India.

Copy for mformatlon and necessary actnon to PH (S) Section,
- 'Sd/ - (0.8, Marwah)

Under Secretary to the Govt. of India.
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No. 22011/4,91 Estt (A)

GOVERNMENT OF INDIA

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

Department of Personnel & Training
North Block, New Delhi-110001
Dated the 14th Sept. 1992.
OFFICE MEMORANDUM

Subject : Promotion of Government servants against whom disciplinary/court
proceedings are pending or whose Conduct is under investigation-
Procedure and guidelines to be followed.

O.M.No. 39/3/50-Estt A
dt 31.8.60
7/28/63-Estt.A

dt. 22.12.64
22011/3/77-Estt.A
dt. 14.7.77
22011/1/79-EstL.A
dt. 31.1.82
22011/2/86-Estt.A
d. 12188
22011/1/91-Estt. A
dt. 31.7.01

Cases of Government
Servants to whom Sealed
Cover Procedure will be
applicable.

The undersigned is directed to refer to Department of
Personnel & Training OM No. 2201 1/2/86-Estt.(A) dated 12th
January, 1988 and subsequent instructions issued from time to
time on the above subject and to say that the procedure and
guidelines to be followed in the matter of promotion of Government
servants against whom disciplinary/court proceedings are pending
or whose conduct is under investigation have been reviewed
carefully. Government have also noticed the judgement dated
27.08.1991 of the Supreme Court in Union of India etc. Vs. K. V.
Jankiraman etc. (AIR 1991 SC 2010). As a result of the review
and in supersession of all the earlier instructions on the subject
(referred to in the margin), the procedure to be followed in this
regard by the authorities concerned is laid down in the subsequent
paras of this OM for their guidance.

2. Atthe time of consideration of the cases of Government
servants for promotion, details of Government servants in the
consideration zone for promotion falling under the following
categories should be specifically brought to the notice of the
Departmental Promotion Committee :-
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Procedure to be followed
by DPC in respect of
Government servants
under cloud.

Procedure by
ausequent DPCs.

Action after
completion of
disciplinary case/
criminal prosecution.

(i) Government servants under suspension;

(ii) Government servants in respect of whom a charge'
shoot has been issued and the disciplinary.
proceedings are pending; and

(i) Government servants in respect of whom
prosecution for a criminal charge is pending.

2.1. The Departmental Promotion Committee shall assess
the suitability of the Government servants coming within the
purview of the circumstances mentioned above alongwith other
eligible candidates without taking into consideration the disciplinary
case/criminal prosecution pending. The assessment of the DPC,
including "Untit for Promotion’, and the grading awarded by it will
be kept in a sealed cover. The cover will be superscribed "Findings
regarding suitability for promotion to the grade/post o] U
inrespect of Shri ........c.ccvovcorenrerincrneinennn. (MG Of the Government
servant). Not to be opened till the termination of the disciplinary
case/criminal prosecution against SN ... "
The proceedings of the DPC need only contain the note “The
findings are contained in the attached sealed cover." The authority
competent to fill the vacancy should be-separately advised to fill
the vacancy in the higher grade only in an officiating capacity when
the findings of the DPC in respect of the suitability of a Government
servant for his promotion are kept in a sealed cover.

_ 2.2. The same procedure outlined in para 2.1. above will
be followed by the subsequent Departmental Promotion
Committees convened till the disciplinary case/criminal prosecution
against the Government servant concerned is concluded.

3. On the conclusion of the disciplinary case/criminal
prosecution which results in dropping of allegations against the
Govt. servant, the sealed cover or covers shali be opened. In case
the Government servant is completely exonerated, the due date
of his promotion will be determined with reference to the positign
assigned to him in the findings kept in the sealed cover/covers
and with reference to the date of promotion of his next junior on
the basis of such position. The Government servant may be
promoted, if nacessary by reverting the juniormost officiating
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Six Monthly review
of 'Sealed Cover'
cases.

- person. He may be promoted notionally with reference to the date

of promotion of his junior. However, whether the officer concerned

- will be entitled to any arrears of pay for the period of notional
- promotion preceding the date of actual promotion, and if so to

what extent, will be decided by the appointing authority by taking
into consideraton &l the facts and circumstances of the disciplinary
proceeding/criminal prosecution. Where the authority denies

. arrears of salary or part of it, it will record its reasons for doing so.
It is not possiblé to anticipate and enumerate exhaustively ali the

~ . circumstances under which such denials of arrears of satary or
pgrt of it may become necessary. However, there may be cases
" where the proceedings, whether disciplinary or criminal, are for
7 example delayed at the instarice of the employee or the clearance

in the disciplinary proceeings or acquittal in the criminal
proceedings is with benefit of doubt or on account of non-availability

" " ofevidence due to the acts attributable to the employee etc. These

are only some of the circumstances where such denial can be

justified.

3.1. Ifanypenalty is imposed on the Government servant

"as.a rsult-of the disciplindry proceedings or if he is found guilty in
© the criminal prosecution against him, the findings of the sealed
~ cover/covers shall not be acted upon. His case for promotion may
- be considered by the next DPC in the normal course and having
‘fegard to theé penalty imposed on him.

3.2. it is also clarified that in a case where discipfinary
proceedings have been held under the relevant disciplinary rules,

- "Warning” should ndt be issued'as a résut of such proceedings. It
- is found as a result of the proceedings that some blame attaches

to the Government servant, at least the penalty of ‘censure’ should

_beimposed. | }

4.Itis necessary to ensure that the disciplinary or criminat
prosecution instituted against any Government servant is not
unduly prolonged and all efforts to finalise expeditiously the

- proceedings should be taken so that the need for keeping the

case of Government servant in a sealed cover is landed to the
batest minimum. it has therefore been decided that the appointing
authorities concerned shouid review comprehensively the cases
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of Governmenteivaits whose suitability for promotiontoa higher
gratié has been keptin & gealed cover on the expiry of six months
. ffom the date of cinvening the-iast Departmental Promotion
. ‘Gommittee which hiad adjudged him suitable, and kept the findings
. in-the sealed cover. Sugh a. reivew should be done subsequently
also every six.manths.. The.review ghould, inter alia, cover the
. progressimade. inthe disciplinary proceedings/criminal prosecution
aml the further measures 10 be taken to expedite their compiotion.

. I P L.
il E N

. Procaghre for ad -heg, ..
pr_omonon_ _

_______

P
[ S

- 5 In sprte ot the slx monthly revuew referred to in para 4
above there n)ay pe some cases, where the disciplinary case/
. criminal, proseqqpon agamgt the Government servant is not

cluded oven afteg the. expiry. of JIwo years from the date of the
mGEtrng of the first DPC, which.kept its findings in respect of the
Government servant in a, sealed cover. In such a situation the
appcnntrng authorlfy may review the case of the Government
servant, provrde he is not under suspensron to consider the
desirability of giving him ad-hoc promotron keeping in view the
followmg aspects - |

- (a) Whether the promotion of the officer will be against
_public interest,

~ '(B) - "Whethér the charges are grave enough to warrant
e Tigontinugd denial of promotion;
N R

" (8) - Whether there is any likelinood of the case coming
.ta a conclysion in the near future;

'_ () Whether the delay in the finalisation of proceedings,
) depe ,tmental orina court of law, is not directly or
rndrreqﬂy attrrbutable to the Government servant
conoerned.and

. Q. Ee) Whether fhere i is any Irkehhood of misuse of official
| | posrtron which the Government servant may occupy

o .- . ' _atter gd- -hog promotron which may adversely affect

\ the cencluct of the departmental case/griminal
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- The appointing authority should also consult the Central
Bureau of Investigation and take thair views into account where
the departmental proceedings or criminal prosecution arose out
of the investigations conducted by the Bureau.

5. 1.1n case the appointing authority comes to.a conclusion
that it would not be against the public Interest to allow ad-hoc
promotion to the Government servant. his case should be placed
betore the next DPC held in the normal course after the expiry of
- the two year period to decide whether the officer is suitable for
promotion on ad-hoc basis. Where the Government servant is
considered for ad-hoc promotion, the Departmental Promotion
Committes should make its assessment on the basis of the totality
ofthe individuat's record of service without taking into account the
pending disciplinary case/criminal prosecution against him.

5.2. After a decision is taken to promote a Government
servant on an ad-hoc basis, an order of promotion may be issued
making it clear in the order itself that :—

(i) the promotion is being made on purely ad-hoc basis
and the ad-hoc promotion will not confer any right for
regular promotoin; and

(i) the promotion shall be "until further orders." It should
also be:indicated in the orders that the Government
reserve the right to cancel the ad-hoc promotion and
revert at any time the Government servant to the post

- from which he was promoted.

§.3. If the Government servant concerned is acquited in
the crimial prosecution on the merits of the case or is fully
exonerated in the departmental proceedings, the ad-hocpromotion
already made may be confirmed and the promotion treated as a
reguiar one from the date of the ad-hoc promotion with all attendant
benefits. In case the Government servant could have normally
got his regular promotion from a date prior to the date of his ad-
hoc promotion with reference to his placement in the DPC
- proceedings kept in the soaled cover(s) and the actual date of
promotion of the person ranked immediately junior to him by the
same DPC, he would aiso be allowed his due seniority and benefit
of notional promotion as envisaged in para 3 above.
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Sealed cover procedure
for confirmation.

Sealed Cover procedure
applicable to officers
coming under cloud after
holding of DPC but

before promction.

5.4. If the Government servant is not acquitted on merits in
the criminal prosecution but purety on technical grounds and
Government either proposes to take up the matter to a higher
court or to proceed against him departmentally or if the
Government servant is not exonerated in the departmental
proceedings, the ad-hoc promotion granted to him should be
brought to an end.

6. The procedure outiined in the preceding paras should
also be followed in considering the claim for confirmation of an
officer under suspension, etc. A permanent vacancy should be
reserved for such an officer when his case is placed in sealed
cover by the DPC.

7. A Government servant, who is recommended for
promotion by the Departmental Promotion Committee butin whose
case any of the circumstances mentioned in para 2 above arise
after the recommendations of the DPC are received but before he
is actually promoted, will be considered as if his case had been
placed in a sealed cover by the DPC. He shall not be promoted
until he is completely exonerated of the charges against him and
the provisions contained in this OM will be applicable in his case
also.

8. In so far as the personnel serving in the Indian Audit
Accounts Department are concerned, these instructions have been
issued after consultation with the Comptroller and Auditor General
of India.

9. Hindi version will follow.
(M. S. BALI)
Director

To

All Ministries and Departments of the Government of India
with usual number of spare copies.
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