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(The Bihar Act, 3 1992)

THE BIHAR RESERVATION OF VACAINCIES IN POSTS AND SERVICES
(FOR SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER
BACKWARD CLASSES) ACT, 1991.

An
Act

- TO PROVIDE FOR ADEQUATE REPRESENTATION OF SCHEDULED CASTES,
SCHEDULED TRIBES AND OTHER BACKWARD CLASSES IN POSTS AND
SERVICES UNDER THE STATE.

BE it enacted by the Legislature of the State of Bihar in the Forty-Second year of
the Republic of India as follows :—

1. Short title, extent and commencement .— (1) This Act may be calied the Bihar
Reservation of Vacancies in posts and services (for Scheduled Castes, Scheduled Tribes
and Other Backward Classes) Act, 1991.

(2) t-extends to the whole of the State of Bihar.

(3) It shall come into force with immediate effect except section 4 which shali be
deemed to hava come into force with effect from the. 1st November, 1990.

2. Definitions .— In this Act, unless the context otherwise requires :—

() “Appointing authority" in relation to a service or post in an establishment,
means the authority empowered {0 make appointment to such services or
posts;

(b} "Prescribed" means prescribed by rules made under this Act and published
in the Official Gazette;

(c) “EStainshment" means any Office or department of the State concerned with
: the appointments to pubhc services and posts in connection with the affairs of

the State and includes (|) local or statutory authority oonstltuted ynder any
State Act for the time being in force, or {ii) a.co-operative institution registered
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(@)

(e)
()

(@

()

(i)

()

‘under the Bihar Co- opera'tivé Societies Act, 1935 (Act 6 of 1935) in which

share is held by the State Government or which receives aid from the State
Government in terms of loan, grant, subSldy etc. and (i) Universities and
Colleges affiliated to the Universities, Primary, Secondary and High Schools
and also other educational institutions which are owned or aided by the State
Government and (iv) an establishment in public sector;

»Establishment in public sector” means any industry, trade, business or occu-
pation owned, oontrolled or managed by -—

(i) the State Government or any department of the State Government

(i) a Government Company as defined in section 617 of the Companies Act,

1956 (Act 1 of 1956). or a Corporation established by or under a Central or

State Act, in which not less than fifty-one per cent of the paid-up share capital
is held by the State Government;

"Recruitment Year' means the calender year during which a recruitment is

_actually made;

"Reservation" means reservation of vacancies in posts and services for
Scheduled Castes/Scheduled Tribes and Other Backward Classes;

"Scheduled Castes" shall have reference to the Scheduled Castes specified
in the Constitution {Scheduled Castes) Order, 1950 made under Article 341
of the Constitution of India and as amended from time to time;

"Scheduled Tribes" shall have reference to the Scheduled Tribes specified in
the Constitution (Scheduled Tribes) Order, 1950 made under Article 342 of

~ the Constitution of India and as amended from time 1o time;

"Other Backwa.d Classes® shall have reference to éxiremely backward and
backward class, econornically backward and economically backward women;

“Extremely Backward and Backward Classes" mean and include those castes
which have been mentioned and circulated vide Department of Personnel
and Administrative Reforms;.Government of Bihar Resolultion No. 11/AI-501/
78-756/Ka, dated the 10th November 1978 as amended from.time to time
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(m)

T

and specified in Schedule | and U of this Act and whose annual family income

 from all sources is less than the ingome-tax limit; -

“"Economically Backward" meah and include those candidates whose annual
family income from all sources ts less than the income-tax limit;

"Econo mically. Backward Women" mean and tnclude those candidates whose
annual famlfy rncome from all sources is less than the income-tax Irmrt |

"Merit list" means the list of candrdates arranged in order of merit prepared
according to the rules and orders issued by the State Government and adopted

" by competent authority for making appointments in respect of initial recruitment

or promotion;

“State” includes the ‘Government, the Legislature and the Judiciary of the
State of Bihar and aftlocal or other-authorities within the State or under the
control of the State Government, R

3. Applicability .~ (1) This Act shall not apply in relation to,

(a)

- {h)

_ specrfy

any employment under the Central Government
any emp onment rn the prrvate sector;_ ' -
any ernptoymen_t in t_he domestic services;

those whith are filled up by fransfer or deputatton,

those whrch fali vacant when a person goes on deputatron |

N temporary apporntments of Iess than 45 days duratlon

appomtme_nts-_.made on compassionate ground onthe death of a government
servant while in service'

LN
-t

such other posts as the State Government may from time to time by order

"I

- Provided thatevery order made under tl‘ns section shall be laid as soon as may be,
rafter it is made, before the: State Legisiature while it is in session for a iotal period of
Jourteen.days, which may comprise:in.one sgssion or in two successive sessions.
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4. Reservation for direct recruitment .-~ All appointments to services and posts in
an establishment which are 1o be filled by direct recruitment shali be regulated-in the

fgl_towing manner, r}airnely —
. (1) The availdb{;e vacancies shall be filled up : -
(a) from open meritcategory .- 50%
(o) from reserved category . 50%

+- (2) The vacancies from duﬁerent categories of reserved candidates from amongsi
the 50% reserved-category shall, subjegt to other provisions of this Act, be as follows

I'(a-)"S_cheduIed Castes ' " _ oo  14%
I. h(b) écheduled Tribes | . 16%
(c) Extremely Backward Class - e 12%

| (d) Backward Class R 8%
(e) Econom;dauy Backward Womdd - 3%
(f) Economically Backward L B%
B | | Total 50%

Provided that the Slate Government may by notification in the official Gazettte, fix
different percentage for d:ffe;ent districts in accordance with the percentage of populatlon
of Scheduled CasteslScheduled Tnbes and Other Backward Clases in such dnstncts

+ . Previded further that in case of promotion, regervation shall be made only for
Scheduled Castes/Scheduled Tribes in the same proportion as provided in this section.

(3) A reserved category candidate who is selected on the basis of his merit shall be
counted against 50% vacancies of open merit category and not agamst the reserved
category vacancses

~i (4) Notwithstanding anythmgmntamed to the contrary in this Act or in any other
lagv or. rjes. for the.time being in force, or in any judgement of decree of ine Court, the
provision of sub-section (3) shall apply to all such cases in which all formalities of selection
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have been compieted before the 1st November 1990, but the appomtment letters have not
been issued. '

(5) The vacancies reserved for the Scheduled Castes)Scheduled Tribes and other
Backward Classes shall not be filled up by candidates not belonging to Scheduled Castes/
Scheduled Tribes and Other Backward Ciasses except as otherwise provided in this Act.

(6) (a) In case of non-availability of suitable candidates from the Scheduled Castes
and Scheduled Tribes for appointment and promotion in vacancies reservéd for them, the
vacancies shallcontinue to be reserved for three recruitment years and if sultable candidates
are not available even in the third year, the vacancies shall be exchanged between the
Schedueld Castes and Scheduled Tribes and the vacancies so filled by exchange shall be
treated as reserved for the candidates for that particular commu nlty who are actually
appointed.

(b) In case of non-availability of suitable candidates from the Extremely Backward
classes and Backward Classes the vacancies so¢ reserved shall oontlnue to be reserved
for them for three recruitment years and if suitable candidates are not available even in the
third year also, the vacancies shall be filled by exchange between the candidates from the
Extremely Backward and Backward Classes and the vacancies safilled by exchange shall
be treated as reserved for the candidates of that particular community who are actually
appointed. '

(c) In case of non-availability of suitable candidates for the vacancie's réserved for
the economrcalty backward women lhe vacanc;es shall be filled first by the candldates
from the Scheduled Castes, then by the cand:dates from the Scheduled Tr:bes then by
the candidates from the extremely backward class and then by the candidates from
backward class. The vacancies so filled in the transaction shall be treated as reserved for
the candidates of that particular cammunity who are actually appointed.

(d) If in anfy recruitment year, the number of candidatés of Scheduled Castes/
Scheduled Tribes, extremely Backward and Backward Classes are less than the number
of vacancies reserved for them even after exchange formula the. -remaining backiog
vacancies may be filled by general candidates after déreserving them but the v&cancies
so dereserved shall bé carried forward for three recruitment years.
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(e) if the required number of candidates of Scheduied Castes, Scheduled Tribes
and Extremely Backward and Backward Ciasses are not available for filling up the reserved
vacancies, fresh advertisement may be made only for the candidates belonging to the
members of Scheduled Castes, Scheduled Tribes and Extremely Backward and Backward
Classes as the case may be, to fill the backlog vacancies only.

5. Review of Reservation Policy .— (1) it shall be the duty of the State Government
to strive to achieve the representation of the Scheduled Castes/Schedueld Tribes and
Other Backward Classes in the various services or posts of all the establishments of the
State as defined in clause (¢} and (d) of Section 2 in the proportion fixed for various
reserved categories under Section 4.

(2) The State Government shall review its reservation policy after every ten years :

Provided that every order made under sub-section (2) shall be laid as soon as may
be after it is made, before the State Legislature while it is in session for a total period of
fourteen days which may be comprised in one or in tWo successive sessions.

6. Model Roster .— (1) The State Government shail prescribe a Model Roster of
100 points for direct recruitment and 50 points for promotion both for the State and District
leve) vacancies. - | ' '

(2) The appointing authority shall maintain separate ruhning rosters for recruitment
and promotion in prescribed form for each category of posts under his control.

7. Concession .— Fees, if any, prescribed for any examination for selection to any
service or post shall be reduced to 1/4 in the case of candidates belonging to the Scheduled
Castes/Scheduled Tribes. |

8. Liaison officer —In each department of the Government, an officer-in-charge of
establishment, not below the rank of Joint Secretary, shall be authorised by the Secretary
of the Depértment to act as a Liaison Officer in respect of the matters provided under this
Act and shall be responsible for :— ' | |

(a) ensuring proper implementation of the provisions of this Act and rules made
thereunder;
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- {b) ensuring compliance by the sub-ordinate authority; -

(¢} ensuring timely submission of the returns;

‘ -{d) ensuring annual inspections of Rosters and such other records, as may be
prescribed;

. (e) acting as a Liaison Officer between the Administrative Department and the
Department of Personnel and Administrative Reforms;

* {f) ensuring necessary assistance to Department of Personnel and Admiriistrative
Reforms, and the Reservation Commissioner in the inveStigation of complaints received
from any organisation or an individual belonging to Scheduled Castes/Scheduled Tribes
and Other-Backward Classes

0. Nommat;on of Scheduled Castes/Scheduled Tribes officer in Comitteg..—The
State Government shall nominate an Officer of the Scheduled Castes/Scheduled Tribes
on every Establishment/Promotion Committes.

| . 10. Power to call for records .— Any member of the Scheduled Castes/Scheduled
Tribes/Other Backward Classes who is adversely affected on account of the non-compliance
with the provisions of this Act or the rules made thereunder by any appointing authority,
may bring the fact to the notice of the State Government and upon appllcatlon made by
him the State Government rnay call for such records or take such actlon thereon as it may
think fit. ) “

11. Protection of actior taken in good faith .— No suit, prosecution or other legal
pfOcéé’dihg‘ShaIl lie against a‘ny' person for any thing which is done or intended to be done
in good faith under this Act, |

12. Penalty .— If any appointinig auihority-makes aiappointment/ promotion in
contravention of any of the provisions of this Act he shall be punishable with fine which
may extend to one thousand rupees or imprisonment for 3 months or b_oth.'

o 13 Sanction for prosecution .— No prosecution for an offence under thls Act shall
be mstituted w:thout the prior sanction of the State Government.
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14. Removal of difficulties .—if any difficulty arises in giving effect to the provisions
of this Act the State Government may take such steps or issue such orders not inconsistent
with the provisions of this Act as it may consider necessary for removing the difficulty.

15. Power to make rules .~ (1) The State Government may make rules for carrying
out the purposes of this Act. '

(2) In particular and without prejudice to the generality of the foregoin_g powers
such rules may provide for all or any of the following matters, namely :—

(@) Maximum age-limit for first recruitment to any service or post.

(b) The minimum qualifying marks for direct recruitment to any service or post.

P
(c) Form in which every establishment shall submit annual report to the department
of Personnel and Administrative Reforms regarding number of persons recruited in such

establishment.

(d) Any other matter which has to be made or any other matter connected with or for the
purpose of carrying out the provisions of this Act; B

Provided that every rule made under this Section shall be laid, as soon as may be
after it is made, before each House of the State legislature while it is in session for a total
period of fourteen days which may be comprised in one session or in two successive
sessions and if, before expiry of the session in which it is so laid or the session immediately
following, both the Houses agree in making any modification in the ..z or both the Houses
agree that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be, so, however, that any such‘mod}f.i‘bati::m_
or annulment shall be without preiudioé to the validity of any thing previously done under
that rute. o

-

16. Overriding effect of the Act .— Notwithstanding any thing contrary in any other
law and Rules for the time being in force, any judgement or decree of court, any order,
notitication, circular, scheme, rule or resolution made or issued the provision of this Act
shall have effect : I
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Provided that any other law, rule for the time being in force, any order, notification,
circular, scheme, resolution made, issued or passed prior 1o this Act, so far as it is not
inconsistent with this Act, shali continue to be in force and shali be deemed to have been
made, issued or passed under this Act.

17. Repeal and Savings .— The Bihar Reservation of vacancies in-Posts and services
(For Scheduled Castes, Scheduled Tribes and Other Backward Classes) Ordinance, 1991
(Bihar Ordinance no. 33, 1991) and The Bihar Reservation of vacancies in Posts and
Services (For Scheduled Castes, Scheduled Tribes and Other Backward Classes)
(Amendment) Ordinance, 1991 (Bihar Ordipance no. 34, 1991) are hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken in the exercise
of any power conferred by or under the said ordinance shall be deemed to have been
done or taken in the exercise of the powers conferred by or under this Act as if this Act
were in force on the day on which such thing or action was done or taken.

SCHEDULE | '

LIST OF EXTREMELY BACKWARD - CLASSES -

1. Kapadia 12. Kumar Bhag Paharia 24. Gour or Gonr
2. Kanu 13. Khatwa 25. . Gandharb'
3. Kawar : < 414. Kharwar : 26. Guigalia
4. Kalandar | 15. Khatouri 27. Gour
5  Kochh 16. Khangar 28. Chain
6. Kurmi (Mahto) (onlyfor 17+ Knatk | 29. Chapota
Chhotanagpur Division) 18, Khekta 30. Chandrabansi (Kahar)

7. Kewat (Kaut) 19. Khatwe 31. Tikulhar

- 8. Kadar 20. Khond . 32. Dhekaru |
9. Kaura 21, Gorhi (Chhabt) . 33. Tanti (Tatwa)
10. Korku . 22 Gangai (Nagesh) 34. Tamaria
11. Kaibart 23. Gangota 35. Turha
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36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.

Tiar

Tharu
Dhanuk
Dhamin
Dhimar
Dhanwar
Nonia
Naiya

Nai
Namsudar
Pandu

Pal (Bherihar) (Gareri)
Pradhan
Pingania
Pahira
Bari
Beldar
Bind
Banjara

Shekhra

56.
57.
58.
59.
60.
61.
62.
63.

64.
| 65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.

Bagdi

Bhuiyar

Bhar

Bhuiya
Bhaskar

Mali (Malakar)
Mangar
Madar

Mallah (Surhia)
Majhwar
Markandey
Moriyari

Malar (Malhor)
Molik
Rajdhobi
Rajbhar
Rangwa
Banpar

Badia

Shota (Shota)

76.

78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.

90.
91.
92.
93.
94,

Sang-Trash
Nawadah district)

{for

Agaria

Aghouri

Abdal

Kasab (Kasai) (Muslim)
Chik (Muslim)
Datali (Muslim)
Dhunia (Muslim)
Dhobi (Musiim)
Nut (Muslim)
Pamaria (Muslim)
Bhathiara (Muslim)
Bhat (Musli-m)

Mehtar Lalbegia
Halkhor Bhangi
(Muslim)

Miriasin (Muslim)
Madari (Muslim)
Meershikar {(Muslim)
Saeen (Muslim)

Momin (Muslim)

Note :- Those castes and classes in respect of whom the word Muslim has not specifi-
cally been mentioned, would belong to both Hindu and Muslim communities. For

exampie Teli means both Hindu and Muslim Teli.

"
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@

10.
1.
12.
13
14.
15.
16.
17.
18.
19.
20.

21.

SCHEDULE i

LIST OF BACKWARD CLASSES
Amat
Kagji
Kamar (L.ohar & Karmakar)

Kuswaha (Koiri}
Kosta

Gaddi

Ghatwar

Churihar (Muslim)
Chanau
Jadupatié.

Jogi {Jugi)

Tamioli
Teli

Dewharl

Natband (Muslim)
Prajapéti (Kumhar) _
Partha

Barhi

Barai

Bania {(Sundi, Halwai, Flonial;, Pansari, Modi, Kasera, Kesarwani, Thathera, Kalwar,
Patwa, Kamlapuri, Vaishya, Sinduria-Bania, Mahuri-Vaishya, Awadh Bania, Bangia
Vaishya (Bengali Bania), Barnwal, Agrahari Vaishya, Poddar)

Mukri (Mukeri) (Muslim)
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22. Yadav (Gwala, Ahir, Gora, Ghasi, Mehar)
23. Raijbansi (Risia or Polia}-

24. Rangrej (Muslim)

25. Rautia

26. Raeen or Kunjara (Muslim)

27. Laheri
28. Shivhari
29. Sonar

30. Sutardhar
31. Sukiar

32. Idiris or Darzi (Muslim)

33. Isai Dharmawalambi (Harijan)

34, Ishai Dharmawalambi (Anya Pichari Jatij
35. Kurmi (Mahto)

Note :- Those castes and classes in respect of whom the word Muslim has not specifi-
cally been mentioned, would belong to both Hindu and Muslim commumttes For
example Teli means both Hindu and Muslim Teli. ' o
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