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Md. Fatahyab Ali Khan,
Assistant Registrar {(Administration)

HIGH COURT OF JUDICATURE AT PATNA.
To, '

THE CHIEF SECRETARY, Government of Bihar,

Dated Patna, the 16th November, 1991,
Sir,
lam directed to forward herewith a copy of order No. 11 dated 9.10.91, passed
in M.J.C. 536/91 for communication to all concemed.
' Yours faithfully,
Sd/-
Assistant Registrar, (Admn.)
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In the High Court of Judicature
M.J.C. No. 536 of 1991,
in the matter of initiation of a proceeding under Contempt of Court’s Act
against S.D.0. (Civil) and S.D.0O. (Roads), Pakur.
-9.10.91 This Suo motu contempt proceeding was initiated by this Court on the basis
of a istter dated 10th of April, 1991. Having regard to the importance of this case, we set
out herein below the said letter in full —

No. 53/91
From
Shri Jugal Kishore Prasad,
2nd Addl. District & Sessions Judge,
Santhal Paraganas, Dumka.
To,

The Registrar,
Hon'ble High Court, Patna.
Dumka, dated the 10th day of April 1991

Sub:- Obstruction in holding cigcuit court at Pakur.
Sir,

| have the honour to inform that my circuit court at Pakur was scheduled for the
period between 8th. to 12th. April and Room No. | of P.W.D. {Roads), Dak Bungalow,
Pakur was reserved in my name from 7th to 12th instant.

- But, on 8th instant, Nazir, Civil Court, Pakur gave me a'letter S.D0.0. (Roads),
Pakur to the effect that the reservation of Room No. | in my name has been cancelled
for 10th and 11th instant on account of the visit of the Law Minister, Bihar and entire Dak
Bungalow was reserved for him (letter enclosed herewith).

| tried to get reservation in District Board Dak Bungalow. But the S.D.0. (Civil),
Pakur sent a letter that the entire District Board Dak Bungalow has been reserved in the
name of the Law Minister, Bihar from 9th onward. | could not collect that letter as it is
available with the Nazir, Civil Court, Pakur.

On the Sth instant around 2.30 PM. the S.D.O. (Civil) Pakur called on me at my
Room and asked me to vacate Room No. | by the evening of the 9th itself on the ground
that the Deputy Commissioner, Sahibganj and the Superintendent of Police, Sahibganj
were scheduled to camp at Pakur in the night of 9th instant. He, accordingly, suggested
me to shift eisewhere. | tried to impress upon him that if | were allowed to stay, at least,
till the night of 9th instant | would be able to hold my court in the morning of 10th instant
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and then straight way return back to Dumka, even without getting myself refreshed. But
even such suggestion was not acceptabie to him.

The suggestion of the S.D.0. (Civil), Pakur asking me to vacate the room for. the
sake of the Deputy Commissioner, Sahibganj and the Superintendent of Police,
Sahibganj was so shocking to my conscience, that, in disgust, | left Pakur at 3.30 PM.
on 8.4.91.

Had t been permitted to stay for the entire week of my this tour, hearing of, at
least, two Sessions Cases would have been concluded.

|, request you, sir, to kindly place this matter before his Lordship, the Hon’ble
Inspecting Judge of Santhal Paraganas, and oblige.

Yours faithfuily,
Sd/- Jugal Kishore Prasad,
2nd Addl. District & Sessions Judge,
. Dumka, S.P.
11.4.91,

Having regard to the nature of the incident alleged, we took appropriate steps
andthe leamed Advocate General agreed to appear to assist the Court. However, having
regard to the fact that he is the Chief Law Officer of the State, today, we also requested
Mr. Basudeva Prasad, a senior member of the Bar, to Assist the Court.

At the first call of the matter, Mr. Devendra Kumar Sinha, learned Standing
Counsel |V, appearing on behalf of the S.D.0. (Roads) RPakur, Suresh Prasad Singh and
Miss Kamlesh Jain appearing on behalf of the S.D.O. (Civil) Shri Biswanath Murmu,
submitted before us that their respective clients, who are present in Court, are not
justifying their conduct but tendering unconditional apology before the Court in
connection with their conduct. They also offered to make a statement which was taken
down and signed by the persons concerned after the same was explained to them by
their lawyers. This is to the following effect :-

“At the out-set, upon the enquiry from the Court as to the stand taken by the
S.D.0. (Road), Pakur Shri Suresh Prasad Singh and S.D.0. (Civil) Shri Bishwanath
Murmu state as follows :-

(1) He is not defending his actions nor pleading any justification for the same and
he admit that what he has done is wrong. '
(2) He tenders unconditional apology to this Court, s
(3) He gives an assurance to this Court that he shall not behave in such a fashion
in future.
- _

-y

—
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It was made clear to the contemners that no apology is being sought for at the
instance of the Court. If they want to volunteer the same it is up to them and if they so
like they may contest the rute of contempt on merit. They have stated that they have
understood the same and they are making the aforesaid statements accordingly.

- Sd/- Suresh Prasad Singh

9.10.91
~ S.D.O.(Road)
Sd/- Bishwanath Murmu
9.1091
S.D.Q. (Civit) Pakur. :

Having regard to above we are no longer required to go into the question as to
whether they are guilty of contempt. However, we shall only go into the allegations made
against them and the stand taken by them in their respective affidavits, in order to
consider and decide as to what sentence, if any, is to be passed in this case against the
said two persons. Having regard to the nature of the affidavits and the part played by the
two officers, we think it fit and proper to deal with their cases separately because the role
played by them and the stand taken by them in their respective affidavits, are not the
same.

So far as the S.D.0. (Road) is concerned, the role played by him would appear
from the letter as aforesaid and in this context we may point out two paragraphs of his
affidavit being paragraphs 8 and 11 to the following effect -

“That again by letter no. 394 dated 9.4.91 the deponent was directed by S.D.O.
(Civil), Pakur to reserve the Inspection Bungalow for 9.4.91 itself as the Deputy
Commissioner, Sahebaganj and Superintendent of Police, Sahebaganj were to
stay but this demand was not accepted by the deponent as the Bungaiow was
reserved in the name of learned Addl. Sessions Judge and the Commissioner
the S.P. has got no preferential right” (Paragraph 8) “That the dependent has

. never requested the learned Judge to vacate the room occupied by him on
9.4.91 rather he has refused to accommodate the Deputy Commissioner and
S.P. Sahebaganj on the direction of S.D.0. (Civil) Pakur as it was occupied by
the learned Additional District Judge under valid reservation.” (Paragraph -11).

Having regard to the same and the part played by him as alleged in the letter,
and in view of the fact that at the very first opportunity, he has tendered unqualified
apology, we pass the following order so far as Suresh Prasad Singh, S.D.O. (Road},
Pakur, is concerned. However, even the little part piayed by this gentleman cannot be
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supported but having regard to those paragraphs and also the unconditional apology
tendered by him at the very outset, we accept such apology which we consider to be
bonatide. We do not pass any sentence so far as he is concerned except warning him
that he should be more cautious in future in his behaviour towards judicial officers who
are pstforming their duties allottéd by the High Court. If in future it comes to the notice
of the Court that he has behaved in any manner derogatory to the prestige and dignity
of the administration of justice in the State, then the High Court would ot show any
leniency towards him, as is being done to him in the present case. We order and direct
accordingly so far as Shri Singh is concerned. o

So far as Bishwanath Murmu, the then 5.0.0. (Civil), is concerned, he is
represented not by a Government lawyer but by a private lawyer, Miss Kamiesh Jain. We
must point out that so far as the learned advocate is concerned, when the matter was
called out at the first instance she has taken a fair stand by not offering any justification
for the conduct of her client or the stand taken by him in his affidavit. However, on the
question of sentence to be passed, the conduct of this Murmy cannot be equated with
the conduct of Singh referred to above. Though he has similarly tendered unconditional
apology and signed the statement and has not offered any justification for his conduct,
for the purpose of consii:lering as to what sentence, if any, is to be passed against him,
we refer to few paragraphs of his affidavit. In first paragraph he has tendered unqualified
apology “incase” he has committed some mistake unintentionally and unknowingly”. This
is unlike the manner of tender of apology by the other officer. The other relevant
paragraph is paragraph-4 wherein he says that he did not come into picture anywhere
at the time of allotment of the same. Under these circumstances it is surprising that he
has played the role as he had done. Though in his affidavit itself, he has stated that he
had nothing to do regarding allotment, in fact, he had much to do, so far as making the
allotment nugatory is concerned. in this connection reference may be made to
paragraphs 6,7, 8, 9, 10 and 11 of his affidavit which are set out herein below;—

“That on 9.4.91 at about 2.30 PM. the deponent went to the Inspection
bungalow to see the arrangements for staying the Deputy Commissioner
and the S.P. Sahebagan;. Reaching there the deponent learnt that the
learned judged was staying in room no. 1. The deponent sought an

- appointment to make a courtesy cali to the Isarmed Judge which he was -
allowed.” (Para 6). :

Thatthe leamed Judged asked the deponent that he had come to hold
court till 12th April 1991 but since his booking for the dates of 10th and 11th
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April, 1991 was already cancelled he was puzzied to think whether he
should stay there for a day or two or not as he would not be able to
complete the assigned Job." (Para 7).

“That on this the depondent suggested himto come at some other time
and get the work done in one stretch of time instead of doing it haif. At this
the learned Judge asked the depondent t¢ manage the reservations for
2-3 days more. But the deponent humbly stated that it was beyond his
capacity to do so.” (Para 8.)

“That the suggestion of the deponent was perhaps not liked by the
leared Judge.” (Para 9.) -

“That it was really beyond the capacity of the deponent to help the
learned Judge in getting the reservation extended but he assured the
tearned Judge that he would ask the D.C. and S.P. not to come on 8.4.91.

In any case the deponent never asked the learned Judge to vacate the
Bungalow”. {Para 10) o

“That the deponent is neither authorised to get the said bungalow
reserved for some one or to get it cancelled. 5.D.0. (Roads) and Executive
Engineer, PW.D. is the only person to do so and in the case of the learned
Judge the S.D.O. (Roads) did not cancel reservation for 9.4.91” (Para-11)

It is surprising that an officer, as in this case, in the rank of Subdivisional Officer,
has the temerity to suggest to a judicial officer as to when the judicial officers will perform
his judicial duty as he has supported to do in this particular case. The officers of the State
‘Government are'not probably a«are of the scope of their duty and the scope of the duty
of ajudicial officer who has been deputed to perform judicial work by the High Court itseif.
This question of circuit duty arises we may point because the State Government has not
considered it fit and proper to provide accommodation to all the judicial officers at the
places where they are to perform their duties. It is not at the choice of the judicial officers
concerned that they have to go on circuit duty but this is the fashion in which they are
treated when they go on such duty. It was not part of the business ...
of this S.D.O. to make any suggestion to this judicial officer “to come at some other time
and get the work done in one streich instead of doing in half” He has stated that the
judiciat officer concerned asked the deponent to manage the reservation for 2-3 days
more but he had humbly “stated that it was beyond his capacity to do so.” If he had no
capacity either to make any allotment or to make any cancellation, he should not have
taken any such step in the matter and should not have approached the judicial officer
and made such improper suggestion to him as he had done. He had the cheek to mention
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inthis affidavit that his suggestion “was perhaps not liked by the learned Judge”. It cannot
be liked by any judicia! officer or any same person. We do not like it either. To make such
suggestion was itself insane, improper, insulting and highly illegal.

As we said, we are examing this affidavit only for the purpose of considering the
sentence, if any, to be passed. In this connection Mr. Basudeva Prasad has brought to
our attention a Division Bench Judgement of the Calcutta High Court in the State Versus
Debabrata Bandopadhyay, reported in A.I.R. 1964 Calcutta 572, where the facts, though
exactly not the same but some how similar. There also the question involved was removal
of a judicial officer from a circuit house at the instance of the District Magistrate. There
the Court passed the order and sentence to the foliowing effect .—

“On the same facts and on the same court holds the Nazir also guiity of
contempt and sentences him to a fortnights simple “imprisonment but we are ... that
sentence. We make no order for cosis against the Nazir because he acted under the
orders of the District Magistrate.

This Court however will continue to do its duty and administer justice and if
possible to temper it with mercy. Having regard to the utter immaturity displayed by this
District Magistrate, having regard to his extreme youth, which we hope will be better
employed in the public service elsewhere not as the ruler of a district, and having regard
to the apology which he has uftimately tendered on the last day of hearing of the Rule
and at its conclusion, this Court makes the following order :

“This Court makes the Rule absolute and holds this District Magistrate quifty of
gross contempt of the subordinate court, sentences him to a fortnights simple
imprisonment but out of mercy to him remits that punishment by accepting his belated
apology under the first provision of Section 4 of the Contempt of Courts Act, 1952 The
Rute is therefore made absolute accordingly by holding (i} both the District magistrate
and his Nazir guilty of the contempt charged, {2) by sentencing eachtoa fortnights simple
imprisonment, (3) by remitting the “sentence in each case by accepting their respective
apologies and (4) by directing the District magistrate in these procéé’di_ng_sftd bear arid
pay his own costs and the Nazir's cost personally” S s

Mr. Prasad has submitted that in order to maintain the dignity and prestige of
judiciary we should pass a similar order.

We have, accordingly, considered the question so far as this officer is concerned,
We have noticed that his behaviour and conduct at the particular occasion was different
from the other officer's. His affidavit is also different in nature. In this case we should point
outthatitis a clear case of interference in administration of justice whereby, on account




(496)

of this high handed act on the part of this officer, a particular judicial officer was prevented
from performing his judicial duty. The judiciary must not face such kind of threat in the
performance of its duty. It is more important because it involves the subordinate judiciary.
The judicial officers constituting the subordinate courts are not situated in the same
advantageous position as the High Court Judges, who are and should be in a position
to maintain the prestige and dignity of the judiciary having regard to the constitutional
position hetd by them but the other judicial officers in a state need greater protection,
particutarly in performance of their duties. Accordingly, it is the duty of the High Court,
under whose supervision and control these officers perform their judicial duties, to see
that these officers are allowed to perform their duties in consonance with the prestige
and dignity which is attached to the office which they hold. We are more concemed with
the prestige and dignity of the administration of justice in this State and not merely with
the question of humiliation of a particular officer.

Having regard to the same, we think that Mr. Basudeva Prasad is justified in
making his submission regarding sentence. The officer wanted to please his superior
officers i.e., the Superintendent of Police and the Deputy Commissioner. He must
remember that in order to please his superior officer, he must not behave in a fashion
which is derogatory to the prestige of the judiciary. if he had given protection to the judicial
officer concerned and for that reason if any action had been taken against him by his
superior officer, then this Court would have come forward to give him protection against
any high handedness on the part of his superior officers. But he had chosen to care more
for his superior officers than the cause of Justice. Having regard to this, we would have
passed a very strong and stiffer sentence had it not been for the fact that at the very
outset, he had tendered this unconditional apology and in acknowledgement of the same
he has put his signature on and endorsed the statement without trying to make any
further attempt to justify his conduct. In that view of the matter, we pass the following
orders :

This Court makes the rule absolute and holds these two officers guilty of
comptempt of the subordinate court. In the facts and circumstances of this case, in view
of the apology tendered by the Subdivisional Officer (Roads), Mr. Suresh Prasad Singh,
and having regard to the nature of the allegations made against him and his overall
conduct, the Court does not think it fit and proper to pass any sentence in his case, apart
from administering the warning, as we have indicated above.

So far as Mr. Bishwanath Murmu, 8.D.0. (Civil) is concerned, we pass the
following sentence ! _ ‘

We sentence him to a week's simple imprisonment but we remit the sentence
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having regard fo the apology tendered by him atthe very first oppertunity, However, we
administer a similar warningto him. '
: Let a copy of this order be furnished to the learned advocates appearing in this
case. Let copies of this order be also circulated to all the District Judges, including the
Judicial Commissioner, Ranchi. for the purpose of bringing the same to the attention of
all the judicial officers in their respective districts with an instruction to bring to the
attention of the Court any attempt made by any officer of.the Government in derogation
of the prestige and dignity of the judiciary in this state. ' _

A copy of this order be also forwarded to the Chief Secretary of the State
Government so that this matter may be brought to the attention of all the Commissipners,
District Magistrates / Collectors / Deputy Commissioners of each and every district
concerned with a direction that they and the officers / employees under them must be-
have in a proper manner and fashion while dealing with the judicial officers. A copy of
the order be also sent to the Director-General of Police, Bihar, so that he may bring the
matter to the attention of all police personnsl, including D.1.Gs. and Superintendents of
Police of ail the districts with similar directions.

We place ori record our sincere appreciation of the stand taken by the learned
Advocate-General and Mr, Basudeva Prasad. We particularly place on record our
appreciation of the assistance given by Mr. Basudeva Prasad, and Senior member of the
Bar, who appeared as amicus curiae in the matter and who made his submissions ahbly
and fairly with the sole intention of upholding the dignity and prestige of the judiciary in
the State. :

Let copies of this order be also furnished to the learned Advocate-Generat and
Mr. Basudeva Prasad.

Sd/- B.C.Basak -
Sd/- G.C. Bharucha

_________ S
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