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“ Recently the Hon’ble Patna High Court in the order dated 08.02.99 C. WJ.C.

No.-5304/97 (Nageshwar Dutta Pandey Vrs. State of Bihar & others) (Copy enclosed) has
stated that in the case of Shamsher Singh Vrs. State of Punjab (AIR SC 2192) a Seven

Judge Beach of the Apex Court held that the appointment as well as removal of the members
of the Service are Executive functions of the Government with respect to which the:
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Governor has no discretion. He is supposed to act only on the aid and advice of the Council
of Ministers. In this view of the matter, it can not be said that the appeal was required to
be decided by the Governor himself, The decisionin Shamsher Singh's case does not appearto
have been brought (o the notice of this Court in the case of Rajendra Prasad Singh Vrs. State
ol Bihar and others (| 997(1) PLIR-841).

In the light of the aforesaid decision, the appeal of Shree........... is not required to
be decided by the Governor himself, rather the same is to be decided on the aid and advice
of the Council of the Ministers.”
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INTHE HIGH COURT OF JUDICATURE AT PATNA
C.W.I.C. No. 7306 Of 1995,
Rajeshwar Prasad Verma Vs. The State of Bihar & Others

3.3.1295-  The petitioner is holding the posi of Section Officer under the
Respondents-State and is posted in the Department of Information & Public Reiations. He has
challenged the order of Suspension dated 26th April. 1995 as contained in
Annexure-1 issued by the Respondent Dlrector Geneldl Dt,pdrtmentot Information & Public
Relations.

Prior to 30th August 1988, the, cadles of Ministerial Employem
_mcludmg the Section Officers were separate and department wise in the Secretariat of the
State Government. By one Resolution dated 30 the August, 1988, which was
subsequently made an Actknown as Secretariat & Attached Office ‘sAssistant Joint C adre Act
of 1989, aJoint Cadre of Ministerial Employees of atl the Department of Secretariat were made.
Since 30th of August. |988. admittedly, the Joinfuadre of Section Officers have been made of
which the Secretary, Department of Personnel and Administrative Reforms is the appeinting
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authority. In the year 1992, a Rule was also framed in pursuance of the said Act. wherein
the Sceretary of the Personne! and Administrative Reforfs Department has been made
appointing authority with respect to Section Officers. The powers of suspensiton is also vested
with the Secretary of the Personnel & Administrative Reforms Department since 3 the
August, 1988 with respect to Section Officers. According to the counsel for the petitioner. the
Dircctor General of the Department of Information & Public Relations having no jurisdiction
Lo suspend the petitioner. the C.W.J.C. no. 7306 of 1995.

Impugned order dated Z6th April, 1995 (Annexuare-1) is fit to set aside. He
relied on an unreported decision of this court given in the case of Baleshwar Prasad Singh Vs,
the State of Biharandothers pussed in C.W.1.C.No. 8593 of 1995, disposcd of on 2nd Novem-
ber, 1995. ‘ |

The Counsel for the state submits that though the Director General had
no jurisdiction to suspend the petitioner, but the said order has now been confirmed by the
competent authority/disciplinary authority i.e. the authorities of the Personnel and
Administrative Reforms Department of the State of Bihar. Tt is submitted that the order of
suspension having been confirmed by the disciplinary authority, the writ petition should
be dismissed.

According to me if an order is completely without jurisdiction and thereby
is ttlegal, the same cannot be confirmed and / or approved even by the disciplinary
authority. Accordingly, I hold that the impugned order dated 26th April, 1995 (Annexure-1 ) is
completely without jurisdiction and I set aside the same, The consequential order which has
been issued by the Personnel and Administrative Reforms Department, confirmin gthe order,
as contained in Annexure-1, is also set aside. However itisopento the competent authority to
procced.in accordance with law. '

~ A counter affidavit so filed to day in Court on behalf of Respondent No. 3,
be kept on the record.

The writ petition is atlowed with the aforementioned observations and
directions.

Sd/-SJ.M ukhopadhay
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Har 9gfe, Zegarry, Si=ta, 99 et el 9 e el 98 | ,
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I HSY I 541 BlsHl (Heaq ot -

“ofuf feafs T TR 3 TidivargE® faer # a9 95 Fofa femn & 5 wem o
IR ARG % iR Freareared 9 T oe e w1 wug- i feifa o 9w Y o
TR F Qo ) T S oS e %) o 3 W ) a fe Seeha St e
% s wEm-4512, fAtw 12 7, 1979 %1 wfsw-3 ® ® 1 o7: i fnelt ot d9s & fasg
FE ANY-99 W ¥ iR U frsagA 69 9 e wER &t orafu ¥ 7 B U, @ Wafua
It ) A< 9 | T wfE, XAy, weta, 9vF Sk 1 @Y 5 I % W i s
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ST T AER IR VW, W, qerary, Yo ol & wai A 7 W Rl T v e s
¥ Euaf@ fRar S |

T ITF TE-E B et 98 T T e S R waw % faws
ifr dar (aiiw, Frasm vd srdier) Fraamaeh, fasr wa 3 waifeTe wifas (fedirda
@W)ﬁmﬁ&mdﬁﬁﬂ%ﬁ%mﬁﬁ%ﬁm%ﬁmmﬁw
T T T favg BRI qHEA i & 17

5- SydE wew F1 @ fe yHR wieeaa f5w -

5(%F) Ham T g wivafa S I Uem FEAn Wi 9 WA ¥ wifvm
s ) fafa 9 Q) A B FHew Ak S w1 Rm Preng 7€ € v E, o Q ad & 9 datie
TN G $) 95 &9 G Va1 qegfiy, Terariy IR 1, WA, 9 fE #1956 v F |y
fea s f sfgsn B ARl & ot w9 9 foaed ¥ & FoEEy HaTd WE ¥96 B
T <2 X4 WA W AEER 39 aegfy ol # Heu W 1 o R R s a1 SR 6 wiai|
feam ST | UAe WA TR srewfEn off SaT Yaw @ Wt 3R & qd fern s

(@) fom o & fasmi HrfEE 9oM ®1 ARY g @, 99 A § A
FTarEl S U Fafta 3w ffa 21 #t fafs |} 2 ad =) swafa ¥ favrira e @ sifam
fsre 7 31 WS Hew (F) A fcafas & % 7R SRR 1 S=AW |

() g 9 AR TR G 1 I S AIERT & RO R F
sty @ ad ¥ sfsw o R €, @ 97 giaw Setas w99 F W 1@ e

(%) Fort el & womrd gees <R R T B S o (@ Tee & ek
TH g @ F) FEE AR @A
X X X X X

e aiffEa S9 GeeT § Freriea 4 7 whewnd vt % T § -

6- Tawrite FrdaEl & §F & 9v9@ favel g0 i & %19 § & IHaret a9
Friafeal W snEATaE qeRd YR T8 fal S 3 sl siw wifae % wuy e 9y
W1 Wgd Hg T F TRIEH gR g fFa W €, safe Afia W d9w ot SR 9
FTh! deqtar fran ¥ | g gur Wi smavaEar €

7- fauria wiw # fod = sft wefaerdt fage fore o €, 59 o% st 2t 2 fo
3= et Heme 75 W fraEa faran e ® iR v frgfa w1 woee 97 # i oeR A TR T
%g % w9 ¥ Frgfem #t &, wafr 9% augmn SmmEa € )
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Iq: faurits wie ges 91 W ara RdT JemEfie a1 gaiTErR E
8- STET & T3 HHR Hi AR 4 favriia 919 a0 & 99 6 =1 I F1 9%
®, 35 7% fofg forn s & fe fom warfasrd =) fraf sl & o &1 o §, 3o
W-TRITFR F AR I
9- 94T FieH-5 § sfeafea wo-drm asit 9ma § @y 2, =% Wit [men
wemEt fasm § a8 frme fawm o 91 drerge % T8 witas 7@
SRR - ARY oo 1 & % 50 dehew w faRR THUN F STHRYT SiF § TR SEERT F
o YT fonan S &I o) ot R & eft faam  moft fasymmare / frew
T Heal 3, 9 H 3 S |

faer o9 % 3w 9,
To/- 3TF FUR AR
T % ofd |
FIT WE&AT- 3/ AR 1- 308/84-Tlo — 9146 g2, feaiF 12 SFE, 1991
wfafeta a«dt faam (Pt faum gfeq) / g+ favmmeny ¢ A, fer, 5
ot spe /At foren wRifsfal &1 gamed us aricyia 3 e |
wiaferfa iftis & womafe gar faswm = gft weifueicE / ey / geren vl

I g | :
To/- BY 59
TR & TIF A= |
9 FEA-3/3T 1-308/84-Flo — 9146 qAI- 15, fZHiE 12 SR, 1991

gfaferfs stitersh, SfF@rerd qRome, TersIRanT, T2 &1 faerR TS & ST o
H TR B ST | S0 € T TS U T wiedl Hiftie ue wemafia gen faam w1 vt
Sqfd 1 99 |

Bo/- B9 %A
TWFR F 3 A(=3 |
Ho 14933-Fo |
Fifdw & yenatiE gunr fawm
Hehed

e, feis 7 fewmar, 1985
fagg - W@ TaH % fvg vuW T oY % 9t WY WA % SWi S% e €9y,
YA, Tid, G 3R & 2990 @4 &) QUg -diar &1 fHeior |
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it v & darew Ho 4512, faaie (2 A, 1979 (wfafefa o) | 39 91 &1
WEHT & fiF TR Teehi o fores W ST A% W FEA TE 9 W € @ TET A aw
1 WAfd, 991 TYF, IWEAHN T8 YYF F WA W fEER w9 @

2. T faam grr o 1981 W qFey g&m 7225 f5is 6 57 1981 (Wit der)
S FT v TR R T wm T e 6 Sar-wyfe / ey & Tmel 1 A sl %1 #A3 9ud
Zo Wi e AT '

3. i faum & afes d@m 18326, faiew 27 faawat 197y (yiafam A7) g
Te Ee Tria fFn T o T SRR stfafTan & O 10 (1) % Satd R SR 99
F faog e M fF2 99 = 918 S5 A i 39 TRIHER & fosg 999 S8 Yo 993
ST SR SR % i R a% i SRR % Teem, e-wgf, W i
F A HAEE Bl '

4. S WA § oy § 5 el SRy wamw FE T T 8, 961 SO WA Wi
91 9YfE, e, W=ta, Y9H omfE AEl R REYE T8 US| Fe Sl 3y Rerm 79
yoifora &, 59 omel | fha 7afy o dafud qeRrd §4% 1 99 Sy, 3, 3=, 18
TR 1 AT SEEG W, 38 fag W et o $IE w9 wer oy Fefa T o E
IOTHEES 750 71 T&A H GCHH Yol @t Fa Wqfy, TaEee, g @ 9IE % 5Ee
wfad €

5. |fofa feafa W TR 3 TiagEF fawr &1 o 7w Foia fom & &% wum 7w
EITOT TR & @i fsagened i o ome weH &1 wug-dr i %1 9/ ) 9 99 99 9=
FEH o FHA-FE R T I 1S FEHI AT & W k1 A e Seerg it fum
F e we 4512, i 12 9, 1979 ) Ffew 3 6 € 1 a3 feed T S % e
ﬁm—rﬁrmﬁiﬁﬁmﬁmmaﬁaﬁ@auﬁaﬁmfaﬁ?a%ﬁmﬁmwﬁﬁﬁ
AR T T AL, 2R, FAf, G o o 56 v # e fen e waw
H A % Sifmm w9 frud TR F woRawy defud 9 99 H w0 53 5 9m W
AR A G WY, T, qaariy, G o & W § 7 § o T I e e
Fqiafid foean s |

ITYF GHA-H w A W @) € 98 et wmen yens faum § wfaa 2
= frr fasr & = SerEs F gei @fad @ |

W IR RHA-Tm F il 08 wme TE oW el 9w Gaewl & faeg
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i dard (afiwT, fraao v srdte) Frmmret, faer vd sEiar waifde wfdas (fedier
s rfie) Fraeft steran <2 vl fremmaeh # sfia faamiig srefardi 1 e faa s g
t o 9% faeg B qEeA wfam #

wre - ke fa W & i 59 W ) faER T B AR i N g SHEERT %
fore vy e < o Toa gun S & asit faum / |edt faammsas / faer
i W T, 92 < 9 |
faeR e % AR 9,
THo Ho T,
R & afad |
T /S 14933 -Flo w1, etk 7 e, 1985 |
gfafafy gt faam (P faam wfem) / wsft fawmmese / o, faen g2/
vl sgea / it e eIl i a1 "EikEE 8 S |

T WG
TR & W qfed |

TWo 12 / § 3-20308/ 77- 4512-Flo
wIfife ©d FInafTE qur faam
HHe
e, fei 12 A1, 1979

F1fif ©d TonafE guR favm # ftgs e 6565, % 1 7E, 1973 B IFER
wEIfIil F zar O, 9o o Wl B ume o e wem e s #
T e WA £ 1 39 WER W T Wi SR & s darfigw wifaifE v,
IURM 3T F SRt raE wifad a1 gafere ed | I fawm @) eaR wE % fa
- HiE-wREE A A 12 AT, 1977 B A WSF ¥ uw Iu-ufufa afsa =t foes T
fFrerifea Wit o -

(1) w5, et ) (3) Wt 3uh |

(2) wHt, ufEe ) (4) W, W AW 3L |
2. S % <A urE T fiE ware: wEfas e # faeg e vER & s
AT E - :
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(F)geEny, () T vl % faeg arero,
(@) T & oo oW, () TEH0 g9F R Franed 1 3w,
() e wd g, (2) gl weafe & gfafm,

(9) Ao e, (3) IR TR / FH / AW F1 fF@ER Qe

(F) AT, (B) wewhia srgen sndtey el = o gedaern w3,

(B)F R B FTER TR (T) TR AR B R ok W pEE T w5
R F Yfa IR,

3. SUYH ARG 9 Felfern ARG-77 / ST WE B R i e ® ot
T we 1 3faa AUl TR T 9 s @ e A # 9% ol 3T 9 Wik S
SR ST T SR A1 R # fawg 9 Hai 9em s 9 aen g freed wged
& f5 omie # 7ea ¥, avft S SR A 9o xEw wEiE " ST S SR | ST @ e
foserd W ggE & fa fgr weifusr /7 wam weifasr / TR 5 ofus-8- afus ©: ued
1 994 f&@n s | feeg - .
(%) %mmﬁmﬁmmﬁmmﬁﬁw
T frerd w7 5 -
(i) farwmfa Frfar yRw #3731 ade ot saeey &, =
(i) Sl & sl § smifoa vafeert v whaerd gaen R 5 3y
72y gmfiar €, aen
() R TR 73wl & g, MR T ceTaa sifuferas & um 104 1)
(%) * siwfa smife Tafuwr @ faeg A w17 2 w8
s qeifoer o e % fag e vam weifysd m TR % fog
IvfT Su-whew (F) T (W) § ShefEn we B wow 7w
SIRIY A B ST R ® wHg 1 SAreas A€ w0 |
4. Ty, THaRe, WY o o frafy @ wx ® o o RS Rwa T | s,
ummwﬁmmwmﬁm-w—m@ﬁmw:mﬁmmz
4 IfeifEa IR w3 Sif F @@ w1 g -
(F) vty dad sy, (%) AR, TS
(@) 1 @ gt gat s, (a)sﬁﬁsﬁma@?ﬁaaﬁmmi
() e frepn warht e, '
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5. (%) Si=ifa Ta Qa1 § Yo WyfE # Ael H Swje Hiew 4 6 feaiad gt vwR
% "5 T YHoR” SIRIY W N g

() 24NN TH 44 WofE % =% faf Same §9fE W st SR el TR #
“ o ZEAT EITOTE” SR T EWTE T, SfwA ATEEe Ieiwe gad ey A A
wFfa & € Al 3T TgIE TET IS |

(n)mﬁqﬁlmm%ﬁmnmﬁm4m($) (E)qa(n)ma'%aﬁaﬁ“aw
= JATOTE " SIS 1 B RUNE U, 3T &I TE |

6.%@%&%%%%%@#@[9?93,%1-6#,IO?RW
weifim fFm S € 1 ‘
- ) AT & % vl wi weE F A F o T T H S w
| mlwﬁuﬁmﬁuﬁﬁrwﬂfﬁwm&ﬁmﬁmmﬂ@nm
fore eIl =1 GE1 Ue otevas SRAr & fa osi s |
faeR- ool & e 9,
fyad) yE!
: = TR & W Tfaa |
1S To 12/ % 3-20308 / 77- 4512- Hlo e, & 12 76, 1979
wfafafa gt favm (Frre faam afea) 7 @i fasmeas / Arege, faer, v/
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WK F -\ )

9T To 7225-®le
FHiftis & TS gur fagm
T
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m@mgmﬁm%mmzxﬁs -8-16 / 72 - 6565-7lo,
feid | W, 1973 T Wehew WA 12 / € 3-20308 / 77-Fo- 4512, FAlE 12 W, 1979 H
il =1 afly, TeaRre R F ae S @ A o fsaeer s faes Te @ s
mwmﬁmﬁmaﬁaaﬁmﬁmmqﬁaﬁmwwfﬁamﬁummmm

fr T ?

2. TR & T HT 18 Ter o ¥, fa wa = & 6wl wnrell o waeal
& a1 @ 1 omE T W fagel W wefiwifs R S % wwEr W A i e
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2 & wyfe / qemmia =t 31 fofa & @ & 3= ol W famm favn s <t wem Zmn waifora
& | 39 fafy & w % AR 1wy Wiy / Zeari | TE 9dm | Yo XeE yEfeE S
¥t wwg W S| Tafaei % farg amiv % wen gfed w0 # foau FaE 1 R w3
T $ A S 7o ST & T ST W T v Fred R 9g9 o # i omifr e
% faeg Sy SRaR w71 gFd 2 | IfET s wier B faeg weER T s Frea
(moral turpitude ) B HRO FINERT YHZAT =T @1 8 A1 Sh! WY / AARIE H HHSA hi T70H
Tfitd Ve S Tl & Sadeh Yee 1 Feare A2 8 W # o

3. 27 fafa 3 @ 2 i ol =6t et syl ) gmiega: faar fem s vy
afx feedt o ) srfem o T W iR w9 9 wlee € O qeferd % adEe e
Tt @ 3 T T ST F SER T ST W F 376 GYfE / T IR HE B
o § faam fean s g

RN - IR & TR Twwt Wi weerane @) s fae gere e | i st s
i TR & Tt v / et Fasmenadt / qoft wigegEal we T fren v

1 gad w@ HEaves FROR $ faw 9§ Wy |
- faER-TeATE ® SR g,

ferdreat FAIR sareas,
. O&R % GgF qfEg o
T TWo 18326-Wfo
Fiftis wd yorafs gur fasm
it Ho Wo TIYFETIH, THR B T&A i, fFwR, 921 |
ga1 ¥ | '

TER & T e wieE / wfan / avit A (aferer § 1) |
T, s 27 famae, 1978 |

fowm - s sfafae = a0 (1) (%) @ safa s 30 S 99F § faeg
Afeq A FT 3 W AR H Vo9 Fga1 TAOR T T |
T,
FremTER 1% w2 5 wan Y 9% froln fam @ e A, faer gr S
Afafrm #9110 (1) (F) F Fwia et W a5 @ faeg Aifze I 55 99 & ar
I AR I T F foeg v g v HE SEM | 39 37 9 F oifm
freaa B % SRt TRifes & <eari, wfE ©@ W $ T saes @ |
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| 37; ma%ﬁmmﬁmﬁﬁmaﬂ%ﬂmmwﬁmﬁwﬁ
W wgw ¥ orgure forar s |
ﬁmw.
FHolo TATGFRITAT,
WER % &3 ufas |
M9 Ho 18326 e, famie 27 e, 1978 )
wfaferfs wef yeeela st / w foen Tt Al geed T e i
3 ST |

Folo THHTWIAT,
TR % 7 wiEd |
[10]
faer w&R
Fiftiw T8 wemEiE YuR fasm
sifergeET
91~ 15, A= 4, 1991

- o TWo 3o HEHI-- -~/ IRA WAHH & TR 309 T TWH §RI T4 AfFwdl 1 9dm
A T FaeR Toaurer, FaeT ST ST e ( S Sk snier) e, 1935 § frefafen
e Q@ €

o=
s et o foam 3“5 & 59 Fram (1) B oI, " g wifrserdt steran 51 37 Wiferserd
forr® 7 SR B R ToIUE WERE W AR SIRT g T Gae w1 frafed @
TR ® T | FeTed v wigenfud R i, qen -

“Frgfert WY s7eren ¢ o1 Wifubrd, e @ oTHiae 2, 3iwan Igaat®
wifereTt sieran wiE o Wi, for T gr w6 ffra s @ fadh anew g wRed
i § % €, 9 99w Fefea woam |

T Sl e st frf wiuew & R @ wivd g fen T e, st
uﬁwﬁ ﬁ?qﬁﬁaﬁm‘mmﬁmwz‘t Igaht R Fagfaa witesrd &t q@ &m 1"

faeR Toa9ie % TRV §,
“Fo/- awﬂmwiﬁuﬁ
TR & gfEd
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AT H&-3 / T 1-1037 / 90 ®lo — 7773 e, f&ATE 6 S, 1991
wﬁ%ﬁaﬁw,nﬁw,m,mﬁﬁmmﬁmﬁmw
TSR il e & werafE ger faum § S92 smfE | -
- o/~ TH AYF
TR F dyFa afag
T HE&A- 3/@ 1 ~1037 /90 Flo — 7773 92, feis 6 S, 1991
wﬁ%ﬁ—aﬁﬁmrqﬁﬁww&xﬂﬁmﬂw;wmmﬁﬁz
m,ﬁmaﬁﬁmaﬁm.m/m,ﬁmm;ﬁﬁw,sﬁw,m/mﬁm
Qduogofaﬁmm‘tiﬂqﬁrﬁawﬁﬁ@mﬂmﬁﬁrﬁﬁaﬁqﬁmﬁamﬁa: '

To/- BYIYT
R % HgF ofeq
[11]
GOVERNMENT OF BIHAR
DEPARTMENT OF PERSONNEL & A R.
Cdkskkokdeok ek
NOTIFICATION
Patna- 15, Dated the 6th June, 199].
G.S.R.No.... In exercise of the powers conferred by -the proviso«to

Article 309 of the Constitution of India, the Governor of Bihar is pleased to make the
following amendments in the Bihar Civi] Services (Classification, Control & Appeal)
Rues :- '

AMEN

In the said Rules in sub rule (i) of rule-49A for the words “the appointing authority
-Or any authority (0 which it is subordinate or the Governor by general or spectal order
may place a Government servant under suspension™ the following words shall be
substituted, namely :-

“The appointing authority or any authority to which it is sub-ordinate or the
disciplinary authority or any other authority empowered in that behalf by the, Governor
general or special order, may place a Government servant under suspension :

Provided that where the order of suspension is made by an authority lower than
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the appointing authority such authority shall forthwith report to the appointing authority
the circumstances under which the order was made.”

(3/M1-1037/90)
By order of the Governor of Bihar,
Sd/- A.K. Chaudhary
Secretary to Government.
Memo No. 7772 “Patna-15, Dated the 6 June, 1991.
Copy forwarded to the Superintendent, Government Press, Gulzarbagh, Patna for
publication in the extraordinary issue of the Bihar Gazette and for sending 1000 copies to the
Department.
Sd/- Harshvardhan
Joint Secretary to Government.
Memo No. 7772 : Patna- 15, Dated the 6 June, 1991.
Copy forwarded to All Departments / All Heads of Department / All Divisional
Commissioners / All Distt. Magistrates / Secretary, B.P.S.C., Patna / A.G. B ithar, Patna/
Registrar, High Court of Judicature, Patna/ All Officers and S. Os. of the Department of
Personne!l & A.R. for information.
Sd/- Harshvardhan
Joint Secretary to Government.

[12]
faer e SR 3E
faer awER g7y

13 S 1912 (TMe)
(HoTaAm 352) AL, TfFAR 4 30 1990

it T Tt guR faam
siferger
5 3T 1990
o THo Ao 11- KA TuH F ST 309 F W=qH 510 Y Aol F1 w4
FT4 T TR Toawe Frafed Fasm (ora it To womafies Qum faum) 9 sfuge wen
M /AR 1-101/63-8050 —T F&Aid 3 I, 1963 B Wi Fhiivm fasw v 3 srefrea da
(ST UE srdier) Fraeet, 1935 A frafafaa @ w9 ¥ -
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wetaT
I framEeh & frm 3T (1) () @ v Feafafaa T @ ot faa s -
“() faae & m U@ # iR R afeen #1 9o 9@ 9 v TR 9 9
SToyan SRV efiftefiEl 9 @ o ? o) g <ol o # fE sus gy @
TATHTE TESl SHF Ui A Ius i % et fvar gro 3¢ g faaddi mim
% ford stvan 8w % way W gyl SaER R T 8 sua v fea
T €1 A U geg 6 R W geg " FE A iR 7 guen s 4 aw
o 39 9fd g REdRR 3 wru 7 2, ol aft g sd=d & favg
HoZoHo, 1860 (MUMTAT 45, 1860) FT €N 304-G & A4 Yoty 10 Fié
HTHET S FRAT T B At 9% WA S R STIY R & RO 39 faeg
WYY TSI A S € | Ko o Ho 1973 (HufTE 2, 1974) F UMW 173
1 I9-4R] (2) F A 9F W9 R Ao & fore wege 6 on w ooy
3% R @ 9w swan g e i 21 i st st St g fovon

2 ot 3R Aol Fatad = o s 1"
' | faER-ToTara & 3Ry o,
R & g |
5 3RE 1990

o WHo Mo 12- ¥ WM F AT 309 H ITGTH §0 v<1 0wl 1 7= F19 B,
fgr-Teaura, Fgfe faum (s wifts w& worafe gur faam) w1 e gem 1/ o)
1-101/63-8051-T, fi% 3 e 1963 & A1y Firrd 218 Qe (afferto, frdam ud adte)
Frmaett § fofafeas goaT w@ € -
e
3 Frammeeht & fraw 49 ©(1) () 2 vvar feafafas 70 s 370 ofta e
A -

“ (n) foree % T T e feret e 3 e e @ s AR e A
Srerenl STURel wftfeafaa F 8t e € oi aw quier i @ e gy w
ARIcl UEel I Ui 1era1 IHE Ui & Foheit Fwa<n gr o= wwiehl Temadt sy
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% ford stora 529 B G o el R fara o 2 s W fman T
ﬁﬁt@maﬁ“mmﬂ"wmmﬁmmﬁ;wm
IT ufa ST e % o ge ¥ oit afk wear FHer # faeg oeTo,
1860 (STRIFRT 45, 1860) ) 90 304 @ % SFata T g I3 ArHA <=
fr T § 9, 9% 9 AW fF ST90Y $ @ SR I3HS fAeg 99H S5
e aE & 1 < hRa rear 1973 (SfufEE 2, 1974) & T 73 R
IT-UTT (2) B A 9F W g0 whese B wee R s ® ARk
v OO § wom e 7% Fifde 2 21 T ooy weahd = g foran
® o I/ aeha Pt R fean wwm T
fER-T=TTa & 3RV ¥,
STYIR =RAR e,
AR & afed |

[13]
q7 G&-hTo — 13830

farmr 9@
Hifis wd vt gar faam
o,
st T fog, T@R % a0 |
e ¥,

Foft foyamii = ST Ta wfaa / weft fvmil @ gfea / |t faawmee / g yEvear
% g / At frenfasrd | '
TA1-15, favis 14 TeomR, 1989.

faeq - W AFF B e T UREE-ud W s Y & wEd W e |
HETE,

FRYIFER ST fava W HIitiT (3 yeEs QUR 39 & T TE-Fo 16514
AT 5.12.80 (Wfafefy Terd) F 3R Ta SPE FW T YR Fe1 ¢ T ST 73 | ghanl
IooiE ¢ FR e REE-19 gEmaTE g i sndg faf wefa @ w e wRaw F gar T
A GHE B, el TREE ) T e N I O T ST o e e T
I TR T T S W ey N e § au o uier & Wa" H 3 fR9 TR w2
Syee w0 N Tem B | 3 1% € s aee / favrmens / P aafer & st
[ Wit = R WO F I | 39 Y wnt S e i e e s st €
7% A F gFia o s
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2. o &l 5 59 WA 1 7 3w @1 ¥ 6 I0E YRR 9 piar 9 F 300
I HEHTE T ffeA * Fraia & & F SR weEH 9T @ Ty yr: guien, wfweny o
3% Fawwed 0 F IEX9 ¥ 7Y W ufEr w s sefER @ AR T 9w @ E

3. 31 TT HUHR A § Teet W faarint- T8 WehR 1 $RaT i 369766 99
& ¥4 A 7% Frofa forn & foF wearll S & favg am s 9w A whaffy (Rt g
T % faeg o719 Frass waifverd g wfidfka amien 1 siea) o TRaR W T BN W
Titardt | fefam T e S B W=y 39 wen-vs fora v e e #5139 i
mﬂnﬁ%aﬂ?mﬁaﬁrmmﬁéﬁwém&wﬁﬁmﬁmﬁ |

4. I TR B fF o9 v vl § oTe arew wet wrieral wE
W ST H a4 TR S GRIvE F0R S FW H 6

fasargars
To/- A fg
&R & |fed |

Y3 HEHI- Hlo 16514

farem wEr |
HTF TS wenafiw gar faam,
TN,
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CONFIDENTIAL
No.321/4/91-AVD. 111
Government of India
Ministry of Personnel. P.G. & Pensions
(Deptt. of Personnel & Training)
New Delhi, the 29 Sept., 1992,

OFFICE MEMORANDUM

SUB: Dealing with anonymous and pseudonymous complaints.

The undersigned is directed tosay, that the existing instructions of the Government
of India regarding taking cognizance of anonymous and pseudonymous complaints are con-
tained in the following communications :-

(1) Ministry of Home Affairs O.M.No. 151/1 165-AVD. dated 19.2.65.

(2) Ministry of Home Affaris 0O.M.No. 356/13/65-AVD.I1T dated 9.6.1965.
(3) Ministry of Home Affairs O.M. No. 356/1 3/65-AVD. Tl dated 22.7.65.
(4) CVC’sletter No. 4/8/70-R, dated 12.7.1976.
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2. The poticy and procedure laid down in the above listed communications have

been reviewed by the Government of India in consultation with the Central Vigilance

Commission. In supersession of all the above citeg instructions, the following revised

procedure is laid down for handling anonymous and pseudonymous complaints in

Ministries and Departments of the Central Government and the Public Sector

Underkatings and other organisations under its purview :-

(2)

(b)

Many anonymous / pseudonymous complaints are false and malicious and
very often, such complaints are not a reliable source of information
and enquiries into such complaints do have an adverse effect on the morale
of the services. The Government of India are therefore, of the view,
that generally, no action is warranted on anonymous / pseudonymous

complaints against Government Servants and they are to be filed.

While as a policy, anonymous / pseudonymous complaints should be
ignored and only filed, it should not be forgotten that such complaints do
constitute an important source of information especially in respect
of influential officials, against whom complainants may be afraid to make
open allegations. In that background, the option to enquire into such
complaints which contain verifiable details, should not be closed to the
Head of the Department / Chief Bxecutives. Thus, before taking'ﬁuuh a

bC'CC[lVC cognizance of anonymous / pseudonymous complaints the

Chief Vi gilance Officer of the Department or organisation concerned

should obtain specific orders from the Head of the Department / Chief
Executive. Wherever the Head of the Dcpartment / Cjncf Executwe ona

_ prime facie examination of such compldmts takes a decision to pursue

t:ur;her action in this regard as to the verifcation of facts, a copy of all
such complaints petitions, as far as possible, shall first be made available

. to the officer concerned for his comments and only thercafter, further

actton should be taken. Precaution may, however, be taken to take into
custody all the relevant documents to avoid any chance ol their being
.ampered with. Where such an enquiry is undertaken by the




3.

all concerned.

Ll
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administrative authority the result of the enquiry should be intimaled
to the CVC in accordance with existing instructions, for its advice

about the further course of the action to be taken.
It is requested that the above instructions may be brought to the notice of
Hindi version will follow.
Sd/- SMT. KRISHNA SINGH
JOINT SECRETARY TO THE GOVT. OF INDIA

All S_ecret;aries to the Government of India (By Name)
Central Vigilance Commission (Sh. M.K. Dixit, Secretary).
Ali the Desks / Sections of the DOP & T -

Copy aiso to the Guard file.
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rank except after an-enquiry in which he has been inforined of the charges against him
and given a reasonable opportunity of being heard in respect of these-charges :

Pravided that when it is proposed after such enquiry, to impose upon-him any
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