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v ,é&lt—-XXIII Relation between officers and-the m&mbérs of Parliament & E'.S'tate Legistature/Arrest/

Detention of M.Ps./M.L.As/M.L.Cs/Councild/ Assembly Questions etc.

Government of Bihar
Appointment Department

—— ———

-

Memo No. 111/1/4-206/83. A 10320/

Patna, the 2% November, 1963.

To
All Depariments of Government.

Subject :—Travelling allowance of the official staff of Ministers, Deputy Ministers and the Presiding
Officers of the Legislature, while going out on private work.

- The undersigned is directed to say that Government had under consideration whether it
would be in order for a Minister, Deputy Minister or a Presiding Offieer of any of the two Houses
of the Legislature while going outon private work, to take with him his official staff viz. his
orderly peon or Stenographer and. whether in such circumstances, the staff concerned would be
entitied to draw Travelling Allowance. Asa Minister. even if he goes on private work 1o a place

_ within or outside the State continues to be a Minister. and is entitied 1o the privileges as a Minister.

it would appeer that even in such circumstances. he may take with him at Government cost such of
his official staff that he may require to ceal with visitors etc. or with any State business that he
may suddenly be calied upon to attend to. Similar is the case with Deputy Ministers of the- Presiding
Officers of the Legisiature and their Deputies. Government have therefore decided that such staff
shall be treated as on duty and shall be entitied travelling allowance admissible to them under

the Bihar T. A. Rules.

Sdj- R. N. Mitra
Addl. Under Secretary to Government

Memo No. 111/L4—205/63—A. 10320

- . Patna, the 25 November, 19563.

_ Copy forwarded to the Accountant General, Bihar/ Legislative Council Secretariatf
Lagislative Asgembly Secretariat/Secretary to Chief Minister/Private Secretaries to all Ministers/Stenos

to Deputy Ministers for information.

Sd/- R. N. Mitra
Addl. Under Secretary to Govelnment.

i e B . n  me
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No. 111/L3-3031/66/A. 5293
Government of Bihar, =
Appointment Department,

it
-

B el Y S 1 [n e o e

From
V. Balasubrahmanyan, Esq.. lLA.S.,
Add|. Deputy Secretary to Government

To
All Secretaries & Addl. Secretaries to Government.
Dated, Patna, the 16 May, 1958,

Subject :—Laying of copies of questions and answers on the Table of the Assembly i case the
" question is not reached, :

Sir, .
! I am directed to say that in rule 91 4) of the Rules of Procedure and Conduct of Business to
the Legislative Assembly, it is iaid down that—
‘ © *If any question entered in the day’s list for oral answer on any day is riot ;eaéhed _
' during the time available for Questions and answers on that day, the,Minister to 7
'1 o whom the question is addressed shall forthwith lay upon the Table of the Housea =
LT written reply to the question and no oral reply shall be required to such questions and d
ho supplementary shall be asked in respect thereof”, )

With a view to compliance with the above rule, it has been decided that an extra copy of th%a question.
-and answer should be prepared in each case. The extra copy will be sent along with the file to the
Private Secretary to the Minister answering the question, with the request that, if the question is not 4
reached, he will place the extra copy on the Table of the House. | am 10 request that the above
Procedure may be strictly followed in future. )
Yours faithfully, .
Addl. Deputy Secretary to Government.

Memo No. 111/L3-30-31/56/A. 5293 Patna, the 16 May, 19568,

Copy forwarded to the Secretary to the Bihar Legislative Assembly for info
reference to his memo no. 2733-LA., dated the 14th March, 1958,

Addl. Deputy Secretary to Government,

l’m?tion with

Mermio No. HI/L3-3031/66/A. 5 83 Patna, the 16 May, 1956,

Copy forwarded to Private Secretaries to all Ministers for information and necessary-action,
Addl. Deputy Secretary to Government-
Srivastava, 15

S
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J L. . No. 11]/L3-502/58

... - - : Government of Bihar
Appointment Departmant

———

From
M. S.. Rao, Esgr.. . C. S.,
To
All Secretaries and Addl. Secretaries to Governmént
eputy Secretaries, Political and Appointment Departments.
. ,
_ Patna, the 20 Chaitra, 1880 S
10 April, 1958
Subject :— taying of copies of questions and answers on the table of the Assembly in case
the question is not reached.
Sir,

t am directed to invite your attention once again to the instructions contained in
Appointment Department letters no. 5293A dated 16th May. 1956 and 5816A dated 2nd July, 1957
on the above subject and to say that it has been found thatin spite of these instructions, some of
the Departments of Government do not place spare copies of answers in the files for being placed
on the table of the Assembly in case the question is not reached. The result is that the requirement
of Rule 91 (4) of the Rules of Procedure and Conduct of Business in the Legislative Assembly is not
being observed. This creates dissatisfaction amongst the Members and puts Government to an
embarrassing position. It is, therefore, requested that you will kindly ensure personally that whenever
afile is sent to a Minister or Deputty Minister for answering a guestion in the Legislative Assembly,

y it contains a spare copy.

]

2. it has further been pointed out that Ministers and Deputy Ministers feel great inconve-
nience in handling different files for different questions and to pick cut spare copies of ‘not reached’
question to place them on the table of the Assembly after the quastion hour. | am, therefore, to
request that, as soon as you receive an order paper in the Assembly Secretariat, indicating the
questions relating to your Department, which are to be answered on a particular day, spare copies of
answers to all those questions should be prepared and tagged together to be sent to the Minister
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or Deputy Minister concerred, along with relevant files, to enable the Minister or Deputy Minister
to answer the questions and to place spare copi

pies of questions not reached on the table
of the Assembly just after the question hour is over. These-_instructions may be followed strictly.

Yours faithfull;v.
(M.S.Rao)

Chief Secretary to Government.

Memo No. A 4204 Patna, the 20 iChaitra, 1880S

10 April, 1958

Copy forwérded to the Législative Assembly Secretar:at for mformatnon in continuation of
Appointment Department latter No. 9293 dated 16th May, 1956,

Add!l Under Secretary tci'Government.

Memo No A 4204 Patna, the 20 Céaftra, 18808
e 10 April, 1958

Cepy forwarded to Secretary to Chief Minister, Ministers ‘
- All Private Secretaries ta Personai Assistants to the Deputy Mimsters

for information and necessary action in continuation of Appointment De
16th May, 1966. _

partment letter No.; 5293 dated

Addl. Under Secretary 1o éqvernment.
ch.9 . , ’
1 .
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No. III/H|—207/5? A—-A R 128
Government of Bihar.
Appomtment Depanment

From
ShtiM. S Rao, I.C. S.,
Chief Secretary to Government,
To .
All District Officers.
Ranchi, the 18th August, 1958,
Sir,

| am directed to address you on the proce&ure to be followed by District Officers eand other
field officers in dealing with orders passed direct to them by Ministers.

2, it is generally well understood that any order made by a Minister is bdfh?ndniéété&
to the officér concerned through the Secretariat for compliance. Sometimes. however, particularly
during tours, a Minister may make an order or give some instructions direct to an officer In the

field It is well recognised that whether the order is written or ' verbal, the officer concerned should

comply with the order, unless. itis contrary to law, prescribed rules and regulations. or any clearly

- {aid down policy of Govern:nent; or prior approval is necessary of depariments other than those

in charge of the . Minister. or there are any , strong reasons, in the public interest, for re-consideration
of the order. As the executing agency, it is the field officer's personal responsibility to. ..decide -

. whather, the order is one which should be immediately caried out, or reférence should be made ‘

to Gevernment in. the appropriate 'Department for orders. Whether the officer complies with the
order,Qrmakes areference. it is his duty immediately to report officially, without fail. the facts
to the concerned Department of Government. in those cases wheére according to his bestjudgement

- the officer considers that the order may not be carried out on his own responslbmty he should_

immediately report the facts and the special - circumstances to Government through proper channel
for orders and send a copy direct 10 the Government inthe administrative Department 80 that
in emergent cases issue of Government instructions through the Secretariat is not delayed.

3. Except in regard to tour programmes, Collectors and other field officers should not
correspond direct with a Minister or his Private Secretary on any subject. They should address
Government or the higher authorities as the case may be, In case any communication is received '
direct from a Minister, the officer's report, along with a copy of the Minister's order on which
the report is made, or reply called for. should be sent, as quickly as possible, to the Department
of Government concerned.  In emergent cases a copy of the report sent may also be submitted direct

tc the Minister concermned, or in any case, if he asks for it.
' , Yours faithfully,
o ' M. S. Rao,

Chief Secretary to Government.

Memo No. Apptt. |11/R1-207/67A-AR 128.  P. O. Hinoo. Ranchi, the 18th Aug. 1968,

Copy forwarded ‘to all Departments of Government [ all Heads of Departments [ all
Commissioners of Divisions. [ M. S. Rao, Chief Secretarv to Government.
BSBP (P. & A)-500-6.8.60 G : ,




. : Govemment of Bihar ‘
2 S L ‘Cabinet Secretariat, g
o PATNA~1, : '

D. 0. No. €5/L2-2077/68. 10082,

The 28 Kartika,i1880
19 Novembar, 1958,

| |
Subject :—Materials for answering Assembly and Council Questions, t
" o7 Vo desired to draw, once again, your personal attention to the instructions con ved - in

* " my letter No, ©S/L2-201/68-2979, dated the 26th March, 1968, on the above subject, impre ingon . .

you the necessity and urgency of furnishing materials promotly for answering Assembly and Council
Questions. In spite of these instructions, it has been noticed that such materials are not being
-received from the District Officers by different Departments of Government in time. it is a matter of very
great'régret that in a number of cases. no reply whatsoever has been received from the District § tficers
in sphte of fepeated reminders, including telegraphic reminders.
mmnhg ‘questions in the Legislature, but also puts Government in a very embairassing position.
'_I_'m.-mo:dingiy, to request you again that as soon as a letter regarding materials for any ering
Assembly and Council question is received, immediate steps stiould be taken by you to send reply
‘without any delay, end every individual handling the letter should be instructed to give itithe top
‘most priority. . Furnishing materials to questions put in the Legislature should be treated g your
personal responsibility, and Government trust that there will be no occasion for such complaints
infutyre. - : i ‘ ‘ :

Yours sincerely
Sd/—M.S.Rao |
Chief Secretary to Governmept.

.- Al District Officers, i
i ;‘
- }_\

This not only cayses .delay in . -

R e T

N




M TN BN

e T ey T L e

“
—_—

EN S

v

e

. "

-

iR QMCIA .

515

~ No. H/C3-40105/59/7189
" Govemment of Bihar,
Appointmen Department

From
Shri S. J. Majumdar, I.CS.,
Chief Secretary to Government,

To ’ -
All Departments of Government
B All Heads of Department
All Divisional Commissioners
All Divisional Commissioners
All District Officers

Patna, the 30 VaisaKha, 1881 (5)-

20 May, 1959,
' Subject :—Complaint against Government officials M.L.As. and Public men.

Sir. : : ,
| am directed to say that sometimes complaints are made by members of tne legislature and
other locally influential members of the different political parties against Governmeént servants
.in general, and officers at the Block @nd Circle level, in particular. A fair percentage of these
complaints are found on enquiry to be baseless. Quite often such baseless complaints are matched

by equally eulogistic praise from other groups. All this reveals that officers at the Block or Circle ) |

level are subject to severe strain in the discharge of their duties. If this pressure of local political
influence should continue, Government apprehend that before long many public officials may, for

their peace of mind and convenienice, subordinate themselves to the locai poiitical pressures, adjusting -

themselves suitably. '

2. In order to amrest these tendencies. Government after careful consideration have decided
that the following procedure should be adopted in dealing with complaints against Government

. servants i~

-

(i) Where the complaint specifies some gross itregularity or reveals corruption, enquiry. should
be made quickly and thoroughly and the officer punished if found guilty. ‘

gl

e ade

AL i

y
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N cution in such cages, -

_ :_s?_ub'or_dinate to you and implemented properly,

* Memo No. 11/C3-40105/59-211 A R. dated 26.6.59 from S. J. Majumdar,
" to ail Secretaries & Addl. : Secretaries to Govt :

- 578

- o ,- :A? .:
1

x -(il) 1f on the other hand, the complaint is .found to be false or malicious, no hcession -,
.~ -"shouid-be mada for the .status of the complainant: and in oach case the complainant shéuld be
" - procesded against according to.law. ~ Government’s order should be obtained before starting prose-

/

(#i) In order that the guilty officers are punished and false complaints are discourgged, it
is essential that the enquiry should be conducted in a quick. thorough and impartial manner,
ment feel that this alone would be able to inspire confidence and achieve the end in visw,

3.. 1 am to request that these instructions may be brought to the notice of the ‘bﬁimrs
g_
Yours faithfully, :

(S. J. Majumdar) -
Chief Secretary to Govemment. 7

Chief Secretary toj Govt.
i

Before any administrative department of Gowt. starts a case in

. accordance with para 2 (i)
of circuldr no. 7189 A. dated 20.5.59, the file should be submitted to th

: e Chief Minister for ap roval
* through the Chief Secretary,’ T)

;

Bovern-




B L)
n Gaverament of Bihar -
:.;,J * Appeintment Dapartment
[ : Meme Neo. A 8045 .
|
: UL e _ . Patna, the 2 Asadh, 1881
S o o 23 June, 1968
i .
To ' 3

J“RAW : = . : y .

: . The Bihar Legislative Assembly Secretariat.

s T Bl s

- ' © " The undersigned is directed to say that an instance has been brought to the
: notice of the State Government ‘where the Assembly . Secretariat, on behalf of the Committee on
Estimates had addressed a subordinate officer direct for -his opinion on certain schemes. This

of Government. It is. thetefore, requested that wherever the Committee seek any information on

. -~ Schemes or Projects whose estimates they areexanurung the Departmont of Government concerned _7
i . may be eddressed and not any subordinate officer. , . o

2 Receipt of this memo may kindly be acknowiedged.

(R.B. Lal )
< Under Sacretary to Government,

Memo No. A 8645 - ’ Patna, the 2 Assadh, 1981.

procedure may lead to confusion and in case the reply of the subordinate officer is not channelied =~
through the appropriate Department of Government, the Committee may not know the correct views

23 June, 1969 -

. Copy fowvardad to All Departments of Government /AII Heoads of- Department
All Commissioners of Divigion | All Dlstrict Officers for infamation,

2. incase the Committes -address any subordinate officer dlrect his rteply should
,,;, 5 always be channelled through the Administrative Department concemed,

“Under Secretarv to Government.
Ch. 22,

*hl,
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e . - Govemment of Blhar

“& ... .Appointment Depertment
‘Memo No. 111/1.2-104/60A 2726 , IR SE 2
o Lo Patna, the 5_Phalgt§ia’,188'l
. . : | 24 Februgy. 1960

. P
To

All Dspartments of Government.

&met Pweeduwtn deal with an Assembly and a Council question when the subject matter of the
men does not concern the Department in which the question was received.

B R e TR

. .1} . The underslgrmd is dlrected to say that if an Assembly or a Council guestion is recewed

~in any department of Government and it is found that the subject matter of the question tes_not ‘
ouncil -

. :concern that department, the question should not be returned to the Assembly ‘or the
_'Secretariat: The procedure that should be adopted is that the relevant file should be put up to the
Secretary of the dapartment who will either send it to the _department ooncemed - or,- if he is: unable

-'5tia decide to which department the question should be referred, to the Chief Secretarv Ttm above

: '_'procedure may be strictly followed in future, !

{ M. 5. Rao)
. Chief Secretary to Goverriment.

_' ‘Z;EMarﬁo-No;-;l'l'i_[L2-104/60A 2726 Patna, the 5 Phaiguds,
T , , ) 24 Februaf
Copnes to the Secretary to Govemor Blhar
- the Secretary to Assembly Secrétariat -
-Council Secretariat ¢

-for information. . - . .
. - - - ( K.A. Ramasubramaniam ) :
Deputy Secretary ta Govermgment.

Y C .
RS TRy o ey Sy Y -
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- Memo No. 111/L2—104/60A 6204

i

519
Government -of - Bihar
* Appoiniment Depariment.

Patna, the 16 Vaisakha, 1882
6 May. 1960.

To -

All Secretaries & Additional Secretaries to Government, - ‘ : o

- Subject :_-._'—Assembly and Council queéu'ons not re_lating to affairs of the State Government.

The undersigned is directed to “say that when questions relating to the affairs of
' mdopendent bodies such as the Damodar Valley Corporation, the Heavy Engineering Corporation,

Hindusthan Steel. atc. have been asked either in the Assembly pr in the Council, certairn Departments
have addressed those  independent bodies to supply draft replies to the questions. This is’
obviously quite worng since according to the Rules of Procedure and Conduct of Business in the
State Legislature, a question addressed to a Minister must relate to the public affairs with which
He is officially connected or to a matter of administration for which he is responsmie

-2 In future when such questions are admutted. the department concerned should
examine whether any part of the question can be held to be directly concerned with the affairs of

the State Government and if so, an effort should be made to.answer that part of the question and
for the rest, draft answer should be submitted to the Minister to the effect that the -matter s

outside the jurisdiction of the State Government. The .department concerned should not in any .

such case enter into correspondence with those inpependent bodies, without obtaining the orders
of the Chief Minister through Chief Secretary.

3. ' The above instructions may be strictly foilbwed in future. - -

(M:S.Rao)
- Chief Secretary to Government.
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IMMEDIATE No. CS/1.2-201/58-2979
Government of Bihar
Cabinet Secretariat.

From:
M. 8. Rao, Esqur., . C. S,

Chief Secretary to Government,

All District Officers.
Patna, the B Caitra, 1880

_ 26 March, 1958
Subject ; Materials for answering Assembly and Council questions.
Sir,
| am directed to invite, once again, your attention to the instructions contained in Appoint-
ment’s letter No. 9760, dated the 7th November. 1953 (copy enclosed for ready reference) on the
above subject, and to say that it has been naticed that materials for answering a very large number
of Assembly and Council questions asked during the last two sessions of the State Legislature
held in the year 1957 have not been received from the District Officers by different Departments of
Government with the result that several short notice and starred questions could not be answered
on due dates. Since their replies have already been unduly delayed, | am to request you kindly to
take personal interest in the matter and to see that materials. for preparing answers to the pending
questions of the last sessions are sent to the respective Departments without any further delay. .

The necessity and urgency of furnishing materials promptly for answering Assembly and.
Council questions have already been emphasied in Appointment Department's letier referred to  above,
and | am to request you kindly to take stepsto ensure that the instructions contatned. therein are
strictly followed under your personal guidance and also to cee that materials for answering Assembly
and Council questions are sent to the Departments of Government promptly. The Departments
of Governments are being requested that all letters regarding materials for answering Assembly and
Council questions, particularly the started and short-notice ones. should be addressed to the
District Officers by name. As soan as you receive such a letter, you should kindly take steps to.
pursue the matter till the materials desired are sent to Government. In your absence from headquarters.
on tour. etc., the next senior officer should take recessary: steps as indicated above.

Yours faithfully,
Sd/ M. S. Rao,
Chief Secretary to Government.

Memo no. CS/L2-201/68-2979 Patna, the 5 Caitra, 1880
26 March. 1958
Copy. with copy of the letter under reference, forwarded to the Commissioner
for information. Patna Division
Bhagalptir Division
Tirhut Division

Chotanagpur Division

5d./-M. §. Rae,
Chief Secretary to Government.
Memo no. CSAL2-201/58-2979 Patna, the 5 Caitra, 1880
: 26 March, 1958
Copy. with copy of the letter under reference, forwarded to All Departments of Govemment,
for information in continuation of Chief Secretary’ s Demi-official No. 2040. dated the 24th
February, 1958.
The Departments should address the District Officers by name for materials for Assembly
and Council Ouestions.
Sd/- R. L. Sen,
Under Secretary to Government,
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No. NHL 5-101/61<5433 ' !
Government of Bihar,
Appointment Department. \

From
o Shii B, K. Dubey,
. Deputy Secretary to Government.

To :
Al Commissioner of Divisiansg
_ Al District Officers.
All District Judges.
All Sub-Divisional Qfficars.

|
t
H

Patna, the 6 Chaitra.}iSBS (S)
26 April 1961.

Subject : - Arrest, detention etc. of Members of Pariiament and of the Bihar Legislature.

Sir,

In continuation of Appointment Department letter No. 111/L5-102/58A-12172 dated the
43th October, 1958 on the above subject, | am directed to forward for guidance a dOP‘I of
letter No. F. 12/1/61-P. IV dsted the 14th March, 1861 from the Government. of India, Ministry of
Home Affairs. The instructions contained therein and the procedure set forth in this Department
ietter under reference, may kindly be strictly followed. .
Yours faithfully, !

Deputy Secretary to Government.

Memo No. I11/L5-101/61A-56433 Pajna, the 6 Chaitra, 1883 (S)
| | 26 April. 1941,

CQpif with a copy of enclosure forwarded to All Departments of Government/The F{'E'gistrar.
High Court/ Bihar Legislative Assembly/Bihar Legislative Council for information.

( B.K.Dubey) *
_ - Deputy Secretary to Govérninent.

]
1
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N IMMEDIATE,
No. F. 12/1/81-P, |V
GOVERNMENT OF INDIA
Ministry of Home Affairs.

Fom : :
Shri R. K. Shastri,
Under Secretary to the Govt. of India.

To
All State Governments{Administrations.

New Delhi, 11, the 14th March, 1961
23rd Phalguna, 1882.

Subject : Arrest, detention, release etc. of Members of Parliament- Intimation thereof to the Speakeér' “ °
of Lok Sabha/Chaiman of the Rajya Sabha.

Sir, :
| am directed 1o refer to this Ministry’s letters No. 35/2/67-P. I, .dated 21.5.1958 and

No. 35/4/68-P. I}, dated 29-8.1 958, explaining the procedure to.be followed, while intimating to the. . -
Speaker of Lok Sabha/Chaiman of Rajya Sabha the amest, detentlon, release of Members of.- -

Parliament. _ _ :

2. Instances have come to the notice of the Government of India where the authorities
concerned in the States have either failed to send immadiately intimation of such arest, detention, re-
loase of Members of Parliament to the Speaker/Chairman or the information sent was not in the mannes
provided in Rules 229 and 230 and the Forms set out in the Third Schedule to the Rules of Procedure’
and Conduct of Business in the Lok Sabha. Recently, in one of the telegrams addressed to the
Speaker of the Lok Sabha informing him about the arrest of a  Member of Parliament, the name of the

sender was not mentioned. Parliament expressed concern over such irregularities.

3. Since non-compliance with the provisions contained in the Rules results in infringment
of the privileges of parliament and its Members, it is requested that necessary instructions may
kindly be issued again to all the authorities concerned impressing upon them that telegrams etc. to
the Speaker of Lok Sabha/ Chairman of Rajya Sabha about the arrest/ detention/release of Members
of Parliament must be complete in all respects and must give full information on all the points as
required in the appropriate forms set out in the Third Schedule to the Rules of Procedure and Conduct
of Business in Lok Sabha {Fifth Edition), as also the name | designation and address of the sender.
Further. the telegrams should be sent immediately after the armest/detention/ release of the members
concemned and should be confirmed by copies sent by post.

4. The receipt of this lettsr may please be acknowiedged.

Yours faithfully,

Sd/--R. K. SHASTRI
Under Secretary to the Govt. of India,
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No. A 5888
Government of Bihar
Appointment Department

From
‘ Shri 8. K. Dubey

Secretary to Governmant,

To
All Commissioners of Division,
District Officers.
District Judges,

Patna, the 17th Vaishakha 1886 (S)
7th May, 1963.

Subject :—Arrest, detention etc., of Membaers of Parliament and of
the Bihar Legislature,

Sir,

.1 am directed to say that Rules 229 and 230 of the Rules of Procedure and Conduct of
Business in Lok Sabha, Rules 221 and 220 of the Rules for Procedure and Conduct of Business in the
Bihar Leqislative Assembly and Rules 248 and 249 of the Rules of Procedure and Conduct of Business
in the Bihar Legislative Council, lay down the procedure to be followed in sending information
relating to the arrest, detention, conviction or release of Members of Parliament and of the Bihar -
Legistature. In this connection attention is invited to Shri M. S. Rao’s letter no. 111/L6-102/58A-12172,
dated the 13th October,- 1958 in which instructions on the subject had besn communicated. For
easy reference, these instructions, along with further clarifications, are set forth in the following
paragraphs. Extract copies of the relevant rules mentioned above are enclosed.

2. ‘When a Member of the Lok Sabha is arrested on a criminal charge, or for a criminal
offence, or is sentenced to imprisanment by a court, or is detained under an executive order, the
commiting Judge. Magistrate or exacutive authority. as the case may be must immediately intimate
such fact to the Speaker of the Lok Sabha indicating invariably the reasons for the amest, detention
or conviction, as tke case may be, as also the place of detention or imprisonment of the Member,
in the form (copy enclosed) prescribed under the rules. When such a Member is transferred from one
jail to another, the change in the place of detention or imprisonment should also be intimated to the
Speaker of the Lok Sabha, by the authority ordering the transfer.

3. When a Member is arrested and after conviction released on bail psnding appeal or,
otherwise released on any ground. e. g.. on the sentence being set aside on appeal or on the
remission of sentence by Government or on completion of the sentence, or on termination of preventive
detention, such release must also be invariably intimated to the Speaker of the Lok Sabha by the
authority concerned in the form (copy enclosed) prescribed.
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4. The Speaker and Members of Parliament always de$ire to know whether an arrested
Member has been released on bail pending prosecuticn or trial. The authori: 'y giving :ntmatron of
the arrest of a Member of the Parliament should, therefore, invariably furnish this information

as well,

5. When bail is cancelled and the person on bail suirencers, he is *arrested” in Ehe legat
sense of the term. If a person while on bail, is elected Member of the Parliament and subquuentlv, '
his bail is cancelled end he is taken into custody, information should be sent to Speaker/Chagirman as

in the other cases mentioned above.

6. If information of arrest or detention is sent by telegram, it is necessary that information
on ali points mentioned in the appropriate foms should be communicated clearly. Recently in one
of the telegrams eddressed to the Speaker of the Lok Sabha intimating the arrest of & Member
of Parliament, the name of the sender was not mentioned. Parliament expressed concern éver this.
The authorities concerned, should see that the telegrams are complete in all respects Lnd must
~ give full information on all points as required in the prescribed form. The telegram should be
sent immediately, after the amest/detention/release of the Members concerned and it should be

confirmed by copy sent by post.

-7. The procedure prescribed above shouid also be followed in the case of arrest, detention
ect, of Members of the Rajya Sabha and of the Bihar Legislature, the only difference being that the
information is to be supplied to the Chairman of the Rajya Sabha or to the Speaker of the Bihar
Legislative Assembly or to the Chairman of the Bihar Legislative Council, as the case may be.

8. These instructions may be brought to the notice of all officers subordinate to you who
have the powers to arrest persons, cancel bail or release them. :

9. Receipt of this letter may kindly be acknowledged.
Yours faithfully,

Enct. :—As above.
Deputy Secretary to Government

Memo No. A 5888 ‘ Patna, the 17 Vaishakha 1885 (g)
| 7 May, 1963,

COpy fon/varded to Al Departments of Government/ All Heads of Depamnents/
- The Registrar. High Court, Fatna/ The Bihar Legislative Agdsembly
. Secretariat/ The Bihar Legislative Council Secretariat / lnppector '
General of Policef Al Subdivisional Off;cers for information, =

Deputy Secretary to Governﬂ%ent.
BHU/—3.5.
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“RULES 0F PROCEDURE AND CONDUCT OF BUSINESS IN LOK SABHA
(FIFTH EDITION).

S ————

229, When a memberis arrested on a criminal charge or for a criminal offence or is
sentenced to imprisonment by a court or is detained under an executive order. the committing judd'e.
magistrate or executive authority as the case may be, shall immediately intimate such fact to the
Speaker indicating the reasons for the amrest. detention or conviction, as the case.may be, as also the
place of detention or imprisonment of the member in the appropriate form set out in the Third
Schedules. :

230. When a member is arrested and after conviction released on bail pending an
appeal or otherwise released, such fact shall also be intimated to the Speaker by the authority
concerned in the appropriate form set out in the Third Schedule.

RULES OF PROCEDURE AND CONDUCT OF BUSINESS IN THE BIHAR
LEGISLATIVE ASSEMBLY, :

220. Power of Spéaker to refer question of privilege to Cohunittee—Notwithstanding
anything contained in these rules, the Speaker may refer any question of privilege to the Committee
of Privileges for examination, investigation or report.

221. Information te Speaker by the Committing Judge, Magistrate or Executive or other
authority, of arrest, detention, etc. of a member :—When a member is arrested on a criminal charge
or for a criminal offence or is sentenced to imprisonment by a court or is detained under executive
order. the committing judge, magistrate or executive authority or the persons making arrest, as the‘
case may be, shall immediately intimate such factto the Speaker indicating the reasons fos the
atrest, detention of conviction, as the case may be, as also the place of detention or lmpnsonment
of the member in the appropriate form set out in the First Schedule

RULES OF PROCEDURE AND CONDUCT OF BUSINESS IN THE
LEGISLATIVE COUNCIL

248, Information to Chaimman by Magistrate etc. of arrest, detention, etc., of a
member :—When a member is arrested on a criminal charge or for a criminal offence or is sentenced
to imprisonment by a Court or is detained under executive order. the Committing Judge, Magistrate
or authority concerned as the case may be. shall immediately intimate .such.fact to the Chaiman
indiceting the reasons for the arrest. detention or conviction, as the case may-- be. as also - the place
of detention or imprisonment of the member in the appropriate form set out in the -First Schedule.

248, Intimation to Chairman on release of a member :—When a member is released on
bail after arfest or after conviction pending an appeal or is otherwise released, such fact shall
also be intimated to the Chairman by the authority concerned in the appropriate form set out in the

First Schedule.
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FORM OF COMMUNICATION REGARDING ARREST, DETENTION, CONVIGTION:
OR RELEASE, AS THE CASE MAY BE, OF A MEMBER

P'ace-uno L R R R N T T ]

Date.t.
o

IR The Speaker, Lok Sabha, New Deihi.
ST The Chairman, Rajya Sabha, New Delhi.

- The Speaker, Bihar Legislative Assembly, Patna.
The Chairman, Bihar Legisiative Council, Patna.

.DEAR Mr. SPEAKER,

—— e

]

i

{

A 1
I have the honour to inform you thet | have found it my duty, in the exercise of my
" powers under section . ..of the.. .. (Act),
10 direct that SHMi. v e viririrriirreererrirssseresannansues Member of the Lok Sabha/Rajva Sabha/Bihar
Legislative Assembly/Bihar Legislative Council/be arrested/detained for.......... e aesattuetatetnsrenenren nnsre
....................................................... sreeveeanee (reasons for the amest or detention, as the case

Shri... M. P., was eceordinglv _

arrested/taken mto custodv at.. ...(time)
OTVeus cosassacanes rsanars 1en obsase S0k 108 08T anbnns berann Ses et 808 net srsame rae (date) end is et present Iedged in

e e crserranes e s cvsren st satcosacsens son e anica snnee Sl cvnnee .:'..............................,.(plece).
B

.| have the honour to inform you that Shri......ccoc e s sveee e sreaeserons
aMemberof the LokSabhe/Rajva Sabha]Bnhar Legnslatwe Assemblv/ Bihar Legislative Councn! was
dpied at the... eaterterio sevannaens sssreseenneannns Court before me on 3 charge
(or charges) of ................................................................................ ereeentrrerrenrens (reasons for the
conviction). ‘

o 7 TN (date) . after a trial lasting for .. ...days,
I found him guilty of ...coeeiiiivneiiiiniiin creeeneenes @nd sentenced h:m to lmprlsonment
o J PP PN (penod)

(His application for leave 10 appeal 10.......coc vt e s i e e |8 ;‘_pendihg
consideration).
Name of the Court.

C .
| have the honour to inform you that Shri... Y B
Member of the Lok Sabhalﬂajya Sabha/B:har Leguslattve Assemblv/ Blhar Legnslat:ve Cou il, who
was convicted on.... (date) and fmpnsoned
75" avoeutiensunae et errnn s (penod) for rrrerr e
(reasons for conviction) was releesed on baal pendmg appeal (or release on the sentence being set
aside on appeal, as the case may be) on the...eiviivrieaniniinn ...{date).

Yours faithfully,
(Judge, Magistrate or Executive A*thoritv)

f

[T

SR




589

No WI/L5-101/63A1 1469
Government of Bihar
Appointment” Department

From
Shri B. K. Dubey.
Deputy Secretary to Government,

To
All Commissioners of Division
District Officers
District Judges

Patna, the 25 Bhadra, 1885 (S)
' 16 September, 1963.

Subject :—Armrest Detention etc. of Members of Parliament and of the
State Legslature.

Sir.
| am directed to refer to this Department letter No. ‘111/L.5-101/63A-5888 dated 7th May.
1963 in which it has been laid down that intimation about the arrest. detention and release of

" Members of Parliament / Members of State Legislature should be sent direct by the court / Magistrate

concerned to the Speaker, Lok Sabha [ Speaker, Bihar Legislative Assembly / Chairman, Bihar Legis-

lative Council only, 1 am to request that all officers subordinate to you be advised to send intimation -

of arrest, detention, release and cancellation of bail of a Member of Parliament | Member of State
Legislature to the Speaker Lok Sabha / Chairman, Rajya Sabha | Speaker, Bihar Legislative Assembly /

_Chairman, Bihar Legislative Council under -intimation to the Government of india, Ministry of

Home Affairs / Political (Special Section) Department as the case may be.

The receipt of the letter may please be acknowledged.
Your's faithfully.
Deputy Secretary to Government

Memo No. 111/L5-101/63A 11469 Patna. the 25 Bhadra 1885 (8)
. 16 September, 1963
Copy forwarded to All Departments of Government ‘ ' '
All Heads of Department
The Registrar, High Court, Patna
The1. G. of Police, Bihar
All Sub Divisional Officers

for information.

(B. K. Dubey)
Deputy Secretary to Government
Pd. 16/9
T dE-/ 4-909/5 fre 99¥Rs gz, fedte, L WX, 165Y (9)

, q9¢ famat, R4
sRafafy, fegre frara gar afvaras/ fagre famy afcye gfenrag, 1 gearg awgrfer |
2. ¥ e o rfey gl wT A TI0HIA |
( wEw AR g, )
a7 wiww |
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. ~ No. Il/Mi-1027/84A 10118
Government of Bihar
Appointment Department

——————

From
‘ Shri K, K. Srivastava.,
Secretary to Government,

Ta
All Departments of Government

Heads of Departments I .
Commissioners of Divisions ;

District Officers.

Patna, the 3 Bhadra 1886 (S)
25 August 1964,

1 '
1
T

Subject : Observation of cpuanies in dealing with Members of Parliament and State Liegiéléture, o

- Refi—- - A;ihoinﬁnent.Department letters nos.

" (i) 11/C3-2020/62A-3721 dated 2.5.1953 1
(i) "11/C8-3046/55A-3" 2P dated 24.3.1956 ¥
T (i) §1jC3-3046/56A-3125 dated 24.4.1956
(iv}) 1/Mi-1037/57A-8398 dated 28.6.1957.

Sir, oo
| a‘m"direct_ed_ to invite a reference to Appointment Department letters referred to above
(copieé enclased) in which instructions have been issued regarding the seating arrangements for
Members of Parliament and State Legislatures at official functions and business Mmeetings and about
relations between_ officers and members of Parliament and State Legislatures. Government would
like to re-emphasise the desirability of according due courtesy and regard to the representatives of
the people. in the larger interests of the country. The Members of Legislatures] have important
functions to perform under the Constitution, and it should be the endeavour of every iofficer .to help
them to the extent possible in the discharge of their functions In cases, howevgr, when officers
are unable to accede to the requests or suggestions of Members of the Legislatures, _the reasons for
* the officers’ inability to do so should be courteously explained to them. For purposes of interview,

" Members of ‘the Legislatures should be given preference over other visitors, and in the very rare cases. |

where an officer is unable to see a Member of the Legislature st a time about which he had no

fixed in consultation with him. Care should be taken to-ensure that members of the Legisiature or the
. Parliament are enabled to have proper seats while they are waiting for interview wijh the officer, or
- actually having the interview. R _
D57 200 ) am to request that these instructions may be brought to the notice of all officers
. subordinate to you and the necessity of following the instructions strictly impressed wpon them.
Yours faitr_*ﬁllv. '

BHUf-248. - R 7 Secretary to Ggvernment.

previous notice, the position should be politely explained to the Member and another appointment |

.o *‘;:wq‘a_"

'l' ..Li'
o

* I.'A:'—h.-‘ - ' h-’ . - c . ‘-:“-

.

i
“"--"-u-..‘.
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No. 11/MI-1037/67A 8398
Government of Bihar
Appointment Department

From
K. K. Srivastava, Esar.. I. A, S,
Addl. Deputy Secretary to Govarnment. -

" To

All Departments of Government
Heads of Departments.
Cornmissioner of Divisions.
District O fficers.

Patna, the - 7th Ashadha, 1879 (S)

28th June, 1957.

Subject : Seating arrangements for members of Parlia nent and State Legislature at Official functions

and business meetings.

Sk,

| am directed to irwi;e a reference ta Mr. L. P. Singh’s letter nos. 3721A, dated 2nd May -
1953 and 3124A, dated 24th March 1956, on the above subject. In accordance with the instructions
conveyed in those letters, whenever members of Parliament or of the State Legisiature are invited to

" an official function or State business meeting, a separate block of seats should be reserved for them

and the seats should be kept so reserved till the end of the proceedings. Also seats provided for
them should be at least as confortable and as prominently placed as seats meant- for officials. As
between members of Parliament and members of the State Legislature._ the _mer_nbgn_'s_of Parliament

shotild be given précedence in the seating arrangements.

2. It is now learnt that at a certain meeting, which was presided over by-an official, the offigials -
and his assistants occupied chairs whereas non-officials were made to sit on & carpet spread on the
ground.  bjection to this was naturally taken | am, therefore, to say that Government desire that. all ;
persons, both officials and non-officials, attending such meetings should be seated on chairs or
benches and if such meetings are held at a place where chairs and benches are not available: in suffi--
cient number, they should .all be seated on carpets spread on the ground.  In such casss, .itmay. be’
necessary to seat the Sp:aker and a few others on a raised platform. In seating men.on the dias,
however, no discrimination should be made between official and non-officials.

3. | am to request that this may be brought to the notice of all officers subordinate to you
and the necessity of following the instructions strictly impressed upon them,

Yours faithfully.

Sd/-K. K. Srivastava

Addl. Deputy Secretary to Goveérnment.

28.6.57.
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No. 11/C3—3045/55. A 3125
Governmant of Bihar
Appointment Departmant,

——

Form .
L. P.Singh, Esqr,!. C. S.
Chief Secretary ta Governmant,

To
Alt Departments of Governmant.
* Heads of Departments
Commissioners of Divisians.
District Officers,

Patna, the 24 th March, 1.56.
Subject :-Q;Ré{étipns between officers and members of Parliament and the State Legislature.

Sir. i

' | am directed to say that while Government are satisfied that, asa tule, Géwamment
gervants have been dealing with members of Parliament and the State Legislature with courtasy
and consideration, there have been occasional exceptions, | am to emphasise the necessity of
Government serVapts treating members of Parliament and the State Legislature always with courtesy,
and consideration, without, of course, sacrificing their independence of judgement or action,.

o 2. I am to request that these instructions may be brought to the notice of aj} Govern-
ment. servants subordinate to you. 1am. further, to request you to explain the importance of these
instructions jo Government servants under your personally whenever you have an opportunityito do so.

Yours faithfully,

Sd/-L.P.Singh
Chief Secretary to Government,




i,

No. 11/C3- 054/56A-3124
- Government of Bihar
Appointmant Department

—

From :
L. P. Singh, Esqur.. . C. S,
Chief Secretary to Government,
To
Al Departments of Govaernment
Heads of Departments
Commissioners of Divisions
District Officers,

Dated Patna, the 24th March, 19566,

Subject : Seating arrangement for members of parliament and State Legislature at official functions.

Sir.
I am directed to draw your attention to the instructions convéyed in my letter No. (1/C3-

2020/62A-3721, dated the 2nd May 1953 and to explain that instructions were intended to cover also
business meetings to which members of Parliament orfand of the State Legislature waere invited.

2, This may be brought to the notice of all officers subordinate to you, and the nacessitv
of following the instructions strictly, impressed upon them once again.

Yours faithfully

Sd/-L. P. Singh
Chief Secretary to Government,

No. 11/C3-2020/52A-3721 of
Appointment Department
2nd May, 1953.

Seating Arrangements for Members of Parliament and of the State Legislature at Official
Functions.

| am directed to say that recently an-instance came to the notice of Government in which
some Members of Parliament and of the State Legislature, having been invited to an official function,
were offered seats on the ground while some officials occupied chairs. In order that such situations
might not arise in future. the State Government have been pleased to order that whenever Members of
Parliament and/or of the State Legislature are invited to an official function, a separate block of seats
should be reserved for them, and the seats should be kept 8o reserved till the end of the proceedings.
The seats provided for them should be, at least. as comfortable and as prominently placed as seats
meant for officials. As between Members of Parliament and Members of the State Legislature, the
Members of Parliament should be given precedence in the seating arrangements.

2. I am to request that these instructions may be communicated to all concerned.

T a
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CONFIDENTIAL - :
No. ‘1/MI-5022/64-2032. fie
GOVERNMENT QF BIHAR.
APPOINTMENT DERARTMENT,
FROM

SHRI K. K. SRIVASTAVA,
TO'

SECRETARY TO GOVERNMENT,

ALL SECRETARIES TO GOVERNMENT.

ALL HEADS OF DEPARTMENTS. -

ALL DISTRICT OFFICERS.

22nd Magha, 1888(5
Patna-15, the g )
" TTTth Febraary, 1967

SUBJECT :— Supply of information  required by Members of the Legislature. and of the

" Patliament,
YD

slr'&u.u.n e, A Y . . . C

I am directed to refer to ShriL. P. Singh’s confidential letter no. H1/M1-50168/53~
AR 470, dated 23rd July. 1953 on the above subject and also to subsequent instructions issued
on the same subject from time to time (copies enclosed) according to which the heads of Departments
and the District Officers were authorised to furnish to the Members of Parliament and of the State
Legislature, any information asked for by them, provided such information was hot canfidential in
nature and its collection did not involve much isbour. In partial modification of the instructions
contained in Shri L. P. Singh's aforesaid confidential letter, Government have now been pleased to
order that :— ‘

(1) The district level officers of various departments of Government may furnish
information in writing in respect of a matter concerning their respective ' department,
it a Member of the Legislature/Parliament may ask for the same, If such
information can not be given because of the confidential nature of the “information
to be furnished or because of great labour involved in collecting the same, the
Member should be given a polite reply, accordingly.

(2) Oral enquiries from any Government functionaries if the "queries r@ate to very
simple items of information in which no policy or commitment of Gd&ern‘r‘nent is
invelved. In giving such information particular care should also be taken for a

polite reply.: _
S ‘5:_2. lam to requeét you to communicate these orders to all officers subordinate to
you for their guidance. .
T Yours faithfully,

K. K. SRIVASTAVA,
Secretary to Government

AN

&v.. .
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IMMEDIATE ‘
No IH/MI—B047/62A.—Pt—12912
GOVERNMENT OF RIMAR,
Appointment Department,
From -
Shri B. K. DUREY,
Deputy Secretary ta Government,
To

All Secretaries to Government,
All Heads of Departments,
Al District Officers.

Patna, the 10th September, 1962,
Subject; Supply of information required to Members of the Legislature.
Sir,
| am directed to invite a reference to the instructions of Government contained in the
Appointment Department Confidential letter no. 11I/MI—50188/53A. R—470 dated the 23rd July,

1953, on the above subject (copy enclosed) and to say that the same should be followed strictly.
This should again be communicated to all officers subordinate to you for their guidance.

Yours faithfully,

(Sd.) B. K. DUBEY,
Deputy Secretary to GIverhment.
Confidential letter no 111/M1—50168-53A. R. 470, dated Ranchi, the 23rd July 1953, from L P. Singh
Esqr. I. C. S. Chief Secretary, to all Secretaries to Government/all Heads of Departments
all District Officers (including the Additional District Magistrate, Saharsa and Additional
_ Deputy Commissioners, Dhanbad and Chaibassa).

“

Sgbhct* Supply of information required by Members of the Legislaturs. S

s ! am directed to say that in supersession of the orders contained in my letter n(;. n/s2—
118/62: A—11730, dated the 31st December 1952, on the subject noted above, Government! have been
pleased to lay down the following procedure in regard to the supply of information fequired by
Members of Parliament or the State Legislature on matters relating to their duties as Members of
Partiament or of the State Legislature :— ' :

(i) A member seeking any information from Government should address the Minster
incharge of the department concerned. ‘

(ii} Ifa fnember approaches a District Officer or a Head of Department for any irﬁon'nation.
~ the District Officer or Head of Department may furnish such information as he feels he

can furnish safely, and without to much labour. Officers are not, howevar, -expected
to fumnish such information as ought to be treated as confidential.

(iii) A member is of course, freq to elicit information through interpollations in Parliament
or the State Legislature.

2. ] amto request you to communicate these orders to all officers sublordinaﬁ;e to you
for their guidance. . ;
BSBP (P. & A.) 67—200—6-3-1967-—N.P, . ]

B S T
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No. 111/MI—5047/62—6177
GOVERNMENT OF BiHAR
Appointment Department.

From
Shri §. J. MAJUMDAR,

Chief Secretary to Government

To
Al Secretaries to Government.

All Heads of Departments.

All District Officers,

All Subdivisional Officers.

Patna, the 20th April, 196 .,
Subject : Supply of information required by Members of the Legislature.

Sir, - .

| am directed to say that recently the Hon’ble Speaker observed in the Assembly that the
number of Assembly questions had grown so large that a majority of them could not be taken up
for want of time; he suggested  that the Members should try to obtain information
from the local officers as far as possible. so that fha number of Assembly questions could be reduced.
When some Members expressed their difficulties in getting information from the local officers, Chief
Minister made a statement in the House that Government had already issued an instruction in 1953 in
this regard and that these instructions of Government would be strictly implemented. Attention is
invited, in this connection. to instructions contained in Appointment Department letter
no. 111/MI—50168/63A—470, dated 23rd July. 1953 on the above subject (copy enclosed) which
were reiterate in Appointment Department letter no. IlI/MI—5047/62A. Pt—12912, dated 10th
September, 1962, :

I am to request you to ensure that the instructions contained in these letters are strictly

. followed.

Yours faithfully

(Sd.) S. J. MAJUMDAR,.
Chief Secretary to Government.
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No. 12/2/67~PIV - ' REGISTERED
Government of India

Ministry of Home Affairs. - o

’ !
" To f
All State Government and Union Territories.

New Delhi-1, the 21st Fébruary, 1968..
2nd Phalguna, 1889.

Subject :—Arrest and detention of Members of Parliament.

—— e

Sir, -
- ' | am directed  to forward here with a pamphiet containing instructions to be followed
in regard to the service of summons and wamants within the precincts of Parliament Houss, hand-

cuffing of Members of Parliament and communication of information relating to arrest/detention of
Members of Parliament to the Speaker/Chainnan Loksabha/Raj Sabha. ' -

“'in the State. ‘
'Sd/ G. S. Kapoor
.Under Secretary to the Covernment of India
No. 12/2/67—P. IV. Dated the 21st February, 1968 | )
Copy with enclosure forwarded to :— - -
1. The Lok Sabha Sett., New Delhi. Lo
: 2. ‘The Rajya Sabha Sectt. New Delhi
The Department of Parliamentry Affairs, New Delhi.
Sd./— G. S. KAPOOR
Chief. Secretary to Governmont
Copy to the Parliament Section M. H. A.
G. N. Sinha

it is requested that these instructions mav be brought to the notice of all authority ct_%néérmd '




Instructions circulated by the Ministry of Home Affiars to all Governments of Stats/ Union Territories,
regarding—

(1) Sesking the Speaker's permission for service of summons within the precincts of
the House:
(2} Seeking the Speaker's permission for service of warrant within the precincts of the

House; .
(3) Hand cuffing of a Member of Parliament under arrest: and

(4) Intimation ro the Spesker of the arrest, detention, etc., and the release of an M, P,

(Note :—In case of Rajya Sabha N embers, please read «Chairman® for “Speaker’” and the Lok Sabha
Rules (briefly referred to as LSR) quoted below apply, mutatis mutandis, in the case of Rajya Sabha

Mermbers alsa,)

Precincts of the House means and Includes the Chamber. the Lobbies, the Galleries and
such other places as the Speaker may from time to time specify vide the definition in the Rules
of Procedure and Conduct of Business in Lok Sabha—Fifth Edition, 1967 {hereinafter brisfly referrad

¥10 &5 LSR) rule 2(1). The Speaker’s Direction Na. 124 provides that except for the purpase of rule
374 sthe term precincts of the House/Parliamant House' shall also include the following namely—

(i) The Central Hall and its Lobbies:
(ii) Member's Waiting Rooms:
(iii} Committes Hooms:
(iv) Parliament Library;
(v) Member's Refreshment Rooms;
(vi) Lok Sabha Offices located in Parliament House and the hutments adjoining the
Parliament House;
(vii) Coridors and passages connecting or leading to the various rooms referred toin (i)
to (iv) above; and
(viii) Parliament House Estate and approaches to the Parliament House.

9. «The permission of the Speaker, Lok Sabha, s required to be obtained for the service of a
legal process within the precincts of the House on any person, whether & Member of Lok Sabha or
a stranger vide LSR 23. 3. In the case of a Member of the Raiya Sabha, however, pemnission of the
CHairman of the Rajya Sabha, will have to be obtatined with simultaneous intimation to the Speaker,

Lok Sabha.

“Rule 374 is about suspension of Member and his withdrawal from the precincits of the House.

spresiding 3. It is not a desitable practice to send legal processes for service on the Members
officers of of Parliament or to attempt 10 serve such legal procasses on them through the *Lok
the Lok Sabha Secretanat/Aajya Sabha gecretariat. The appropriste procedure would be to
Sabha/Rajya serve such processes direct on the Members concerned outside the precincts of
Sabha  or Parliament, i.e., al their residence or al soma other place. In an exceptional case, it at all
through the it becomes necessary to seek the Speaker/Chairman’s permission” to serve a legal process

within the precincts of the House the Speaker/Chairman desires that he should be

addressed through the Ministry of Home Affeirs and the authority issuing the legal

process should send along with it a brief statorment containing a well reasoned request
setting out the grounds why it has become necessary to serve the process within the
precincts of the House.

.hhh—___.______.&_._________—



4, LSR 232 ires that no arrest shall be made within the precincts of the House without

obtaining the ission of the Speaker.

6. Toenablethe Presiding Officer to decide whether he should grant or withhold permission

for arrest within the precincts of the House. it is necessary that in making a request for such arrest
the warrant should be accompanied by a brief statement containing a well-reasoned request setting
out the grounds therefor and explaining why it is desired thet the arrest be made within the precincts
of the House and why the matter cannot wait till the House adjourns for the day. In the absence of
such & statement, it is often not possible for the Presiding Officer to come to a decision whethar pemmi-
ssion should be granted or withheld The authority issuing the warrant or charged with the respon-
sibility of serving the wamant must. therefore, attach with the warmant of arest a statement containing
a well-reasoned request why arrest within the precincts of the House is necassary. The subordinate,
authorities should not address the Presiding Officer direct in  this connection, and any such
request must be made through the Ministry of Home Afiairs

(] The Fourth and Fifth combined Reports of the Commitee of Privilages (Second Lok Sabha)

laid on that table of the House on the 27 th September 1958 recommanded that the Ministry of

Home Affairs may be requested to bring to the notice of the State Covernments the instructions
already issued by the Homa Ministry and contained in Palice Rules/Manuals and exacutive instructions

of various State Governments that person in Police custody and prisoners. whether under trial or
convicts should not be handeuffed as a matter of routine and that the use of handcufi should be

rastricted to cases whera the prisoner is o desperaje character or where there are reasonable grounds:
to believe that he will use violence or attempt to aescape or where there are athet similar reasons The

Committee recommended that the Home Ministry may stress the desirability of strictly complying

with these instructions. “especially in the case of Members of Parliamant, in view of their high status".

The Committes also suggested for the consideration of the Home Ministry whather in the interest

of uniformity, the State Gowvernments would like to make similar provisions in respect of Members

of State Legislatures.

(i} If a Member of Parliament is arrested and handcufled, the matter is likaly. indesd
almast cartain, 1o be raised in Parliament. This by itself should not influgnce the judgement of the
police officer, but the fact that a person arrested is a Member of Parliament has to be bome inmind '
by the police and by other authoritios who have to deal with the amested Member.

{lii) For any person arrested. handculfs are used by the police if the person is violont. disar-
derly obstructive or is likely to attempt to escspe or commil suicide, or is charged with certain non—
bailable offences. Handcufis are not used as & matter al routing. Discretion must rest with the police
officer who is responsible for effecting the arrest and taking the person in custody of the lock=up.

7 if a Member is arrested/detained jconvicted or released, whothrer on baill or on corr@i'ati;;n of
his term or due to any other reason. or transfarred from one place of detantion 1o another, intimation
should be sent to the Speaker at the earliest. that is by telegram followed by a formal written commaun-
cation. Copy of the intimation should be endorsed invanably to the Home ministry. Arrest includes
surrender to custody on cancellation of bail or otherwise, The form of intimation is given in LSR Third
Schedule and this form should be scrupulously used in the formal writtan communication. the first
intimation by telegram should also contain the essental information. namaely.  in the case of an amest
the place of amest. the law and the section under which tha armest was made, whera the Member s
lodged. the name and designation of the sender of the intimation ana 1the authority which ordared lha
BITESL

B, Questions of privilege are raised when 8 Member of Parliament is arrestad. In all matters conne-
-mudwiﬁl the arrest, detention, etc., of a Member of Parliament, the concemad authorities should keep
this catefully in wview. Article 106, clauss (3) of the Constitution provides that the pavileges of Mem-
bers of Pariament shall bé such as may from time to time be delined by Parliament by law, and until
‘80 defined shall be those of the Members of the House of Commons of Parliament of the United  King-
dom. Our Parliament has not enacled any law so far. In respect of the privilege of MPS in rhe United
Kingdom. the standard work is May’s Parliamentary Practice.

"H,. A copy of article 105 of the Constitution and a copy 232 of LSR 229, 230 232, 233 anl tha
rel Schedule are enclosed lor ready reference.




106, (1) Subject to the provisions of this Constitution and to the Powers privileges
rules and standing orders regulating the procedure of Parliament, there shall be  etc.,  of the
freedom of speech in Parliament. Houses of Parlia-

mant and of the
members and
committeas thers-
of
(2) No member of Parliamant shall be liable to any proceedings
inany court in respect of anything, said or any vote given by him in
Parliament or any committes thereof, and no person shall be so liable
in respect of the publication by or under the authority of either House of
Parliament of any report, paper, votes of proceedings.
(3) In other respects, the powers, privileges and immunities ol each
House of Parliament, and of the memoers and the committess of each
House, shall be such as may from time to time be defined by Parliament
by law. and until so defined. shall be those of the House of Commons
at the Paorisment of the united Kingdom, and of its members and
committees, ot commencement of this constitution.
(4) The provisions of clauses (1), (2) and (3) shall apply in relation
to persons who by virtue of this Constitution have the right to speak in,
and otherwise 1o take part in the proceedings of, a House of Parliament
of any committee thereol as they apply in relation to members of Parliament.
EXTRACTS FROM LSR
229 When a member |5 arrested on a criminal charge or for a criminal  Intimation to
offence or 1s senlenced to Inpriscnment by a court or is datained under an  spesker by
executive authority, as the case may be, shall immediately intimate such fact  Magistrate of
to the Spaaker indicating the reasons for the arrest, detention or conviction,  arrest  date-
a5 the case may be, as also the place of detention or imprisonmant of the  ntion etc.
member in the appropriatz form set aut in the Third Schedule. of a member,
230, When a member is arrested and other conviction relfeased on  Intimation to
bail pending an appeal or otherwise released, such fact shall also be intima- Speaker aon
ted to the Speaker 1y the authority concermed in the appropriate form set  release of a
out in the Third Schedule. member
HArrest within 231. No amest shall be made within the precincts of the House
the precincts Without obtainiag ths permission of the Speakar.
of Houss,
Sgrvice of 232. A legal process, civil of eriminal, shall not be served within the
'egal process  precingts of the House without obtaining the permission of the Speaker.
p— - R ——

EXTRACTS FROM THE CONSTITUTION OF INDIA
Powars, Privileges and Immunities of Parlisment end its Member.




THIRD SCHEDULE
(See rules 229 and 230)

Ferm of communication regafding arrest. detention. convicton or releass, 8s the case may be. o
& member,

o [ o SRR T
510 R e van: e ¢ L
To
The Speaker, -~
Lok Sabha.
New Dalhi.
Doar Mr. Spesker
| have honour to inform you that | have found it my duty, in the exercise of my powers
under Section.. ... cerries wwinlOF T8 s aes rensnasssanssunane sie st NCT.) . 100 AOCE BNBE Shihiivseraesvanssives mrssie

Member of the Lok Sabha be amested for

detained

(reasons for the arrest or detention, as the case may be). Shri

M. P.. was accordingly amested st .. . . ftima) on__......
taken into custody
{date) and is at present fodged in the : 3 : Jail
\s (place).
B

I have the honour to inform you that Shel SRR
of the Lok Sabha, was tried at the | ] e Court before me on a
charge (or charges) of , s .(reasons for the conviction):
on___ e . (date) after a trial lasting for_ ... = .days
| found him guilty of A ! and santenced him to imprisonment for

(period) (His application for leave io appeal to

is «Name of the court.

C
| have the honour to infarm you that Shri i ) o
Member of the Lok Sabha. who was erested/detainedfeonvicted on (date)
for i e e (reasons for arrest/detention/conviction), was released on

{(date) on (grounds for releass).

Yours faithfully,
(Judge. Magistrate or executive authority).

G. N. Sinha
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No. 25/19/34—Ests (4)

Government of India/Bharat Sarkar
Cabinet Secretaritat/Mantrimandal Sachivalaya
Department of Parsonnel & Administrative Reforms
(Karmik sur Prashasanik Vibhag)

New Delhi—110001, the 8 November, 74,

OFFICE MEMORANDUM

Subjects :—Official dealings between the Administration and Members of Parliament and State legisla-
tures—Observance of proper procedure—Instructions regarding—

The undersigned is directed to state that Members of Parlisment and State Legislatures

ocecupy tn our democratic set-up a very important place as accradited representatives of the paople. Th .
have important functions to perform under the Constitution and they may oceasionally find it necessary
to seek information from the Ministries/Departments of the Government of India or the State wovern-

-

ments, or maks suggestions for their consideration or ask for interviews with offieers in cannection

with their parliamentary and allied public duties. In this connection, certain well recagnized principles
and conventions to govem the relations betwesn Mambers of Parliament and of State Lagislatures and
Govemmment Servants have already been established. These principles and conventions were communi 4
cated in Ministry of Home Affairs (now Depariment of Personnel and Administrative Reforms) Office
Memorandum No. 256/29/66—Ests (A) dated the 28th August. 1957 and Cffice Memorandum No. 2506/
68-Ests (A), dated the 27th March, 1968 (copies enclosed as Annexure | and Il respectively), Howe-
ver, on e review of the position it has been considered necessary 1o reiterate, and to spell out in some
detail, the principles and practices that should govem the relations between Members of Parliament and
of State Legislatures and Government Servants.The instructions in this regard are contained in the
subsequent paragraphs. The Ministry of Finance slc, are requested to bring the contents of this Office
_Memorandum to the notice of all concerned for guidance and strict compliance.

2.  Thetwo basic principles to be borne in mind are (i) that Government sarvants should show
courtesy and consideration to Members of Parliamant and of State Lagislatures and (i) that while they
should consider carefully or listen patiently to what the Mambers of Parliamant and of State Legisla-
tures may have to say. they should always act according to their own best judgemant.

a, It should be the endeavour of every officer to help the Members of Parliamant and of State
Legislatures to the extent possible in the discharge of their important functions under the Corstitution
In cases. however, where en officer is unable to accede to the request or suggestion of 3 Member, the
reasons for his inability to do so should be courteous!y explained to the Member.

4. It is realized that many officers have very heavy public duties and responsibilities and if they are
to function effectively they should be permitted to plan out their day’s work with some ease and
adhere to the planAn officer should feel free to sat apart some hour when he can refuse to maet
visitors without being considered guilty of discourtesy, lack of consideration and the like. He should,
however, set apart some time every day when anybody can see him and. within these hours and also
during other office hours in which he is to meat visitors. ha must give priority to Membaers of parlia-
ment and of State Legislatures except when a visitor has come by previous appointment and a “Member
of Parliament or of a State Legislature has come without an appointment. In such a case he should see
the Members of parliament or of a State Lagislature immediately after he has met the visitor who had
coma by previous appointment. Any deviation from an appointment made with a Member of parliament
or of a State Legislature—or indeed with any other person-must promptly be explained to the Mamber
conceried 50 that the least possible inconvenience is caused to him and a fresh appointment should be

fixed in consultation wiht Rim.

e
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5. When s Member of purliament or of a  tate Legislature comes to see him, an officer should rise
in his seat to receive the Member and 1o see him off. Small gestures have symbolic value and officers
should, therefore. be meticulously correct and courteous in their dealings with Members of Parliamant
and of State Legislatures.

B, Similarly, seating arrangemant at public functions should receive very careful attention at all
times and it should be ensured that there is no room for any misunderstanding on this score. The
position | Member of Parliament has been clearly brought out in the warrant of precedence approved
by the President M. Ps. appaer at Article 30 above officers of the rank of full General or equivalent.
Secretaries to the Govermnment of India, stc. The instructions appended to the wamant of precedence
also lay down that when Members of parliament are invited in bloc to major State functions, the
enclosure reserved for them should be next to the Governors, Chief Justice, Speaker of the Lek Sabha,
Ambassadors, etc. & further provisien in the instructions is that the Members of State Legislatures who,

owing to their presence in Dalhi, happen to be invited to State functions, should be assigned rank
ilgt after Members of Parliament. To aveid inconvenience to Members of Parliament and of Sruta
Legislatures who may come latar, the block seats meant for them should be kept reserved till the end of
the function and should not be occupied by other persons. even though they may be vacant. The seats
provided for them should be at least as comfortable and as prominently placed as those for officials.

7. Letters received from Members of Parlisment and of State Legislatures should acknowledged
premptly,  All such letters should receive careful consideration and should be responded to at an
appropriate level and expeditiously. The officers should furnish to Members of Parliamant and of
State Logislature when asked for, such information or statistics relating to matters of local imparta-
rice as are réadily availoble and are not confidential. In doubtful cases instructions shnuldbe

taken frem a higher autharity before refusing the request.

8. While the official dealings.of Government servant ‘with Members of Parliament and of state
Legislatures have 1o be regulated as stated in the previous paragraphs. it is necessary to invite 1he atte-
nticn of Government servants to what is expected of them in their individual capacity in respect of
thalr own grievances in the matter of canditions of service. Under the relevant Conduct Rules govern-
ing them, Government servent are prohibited from bringing or attempting to bring any political or
other influence to bear upon any superior authority 1o furthar their inlerests in respect of matlers
ipertaining to their service under the Government. Therefore. a Government servant is not expected to .
approach a Member of Parliament or of 2 State Legis!sture for spensoring his individual case.

Sd/-P. 5. Vankateswaran
Under Secretary to the Government of India.
To
All Ministries/Departments of the Government of India. etc,

etc., with usual number of spare coples
No, 25/28 [B4~Ests (A), New Delhi=110001,the B Navember, 1974
LCopy lorwarded for information to =

All State Governmants. elc.

Sd/-P. 8 Vanketeswaran
Under Secretary to the Govt of India.
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Copy of Ministry of Home Affairs (Now Department of personnel and Adminrstrative
Reforme) Office Memorandum No. 26/28/56=Ests, (A) dated the 28th August, 1957, -

Jne

Sub~Observance of courtesies by officers of the Government of India in their dealings with Meémbers

u of Parliament.

sws It has bean brought to the natice of the Goveinment by certain Members of Parliament
that, instances have ocaumed dn which Members of Legislatures have not been sccorded by Govem-
ment officers the. consideration and regard, which their position in the public life ef the country
requires. Gowernment of India have no doubt that lapses, if any, in this respeet cannot be intentional,

and that there is nodesire to be discourteous or rude, Nevertheless,Government of India would like to -

remind all officers that due courtesy, and reg ard to the representatives of the peaople are desirable in
the larger interesis of the country. The Members of Parlisment have important functions to perform
under tha Constitution and it should be the endeavour of evary officer to help them to the extent possi-

ble in the distharge of their functions. In cases. however, when officers are unable to acceds to the |

request of suggestion of Members of Parliament, the reasons for the officer’s inability to do so should
be courteously explained to them. For purposes of intefview, Merrbers of Parllament should be given
pteference over other visitors, and in the very rara cases where an officer is unable 1o see a Membat of

Patliament at & time aboutwhich he had o previous notice. the pesition should be politely explained
to the Member and anather appointment fixsd in consultation with him. The same courtesy and regard

should ‘be showr to Members of Légisiatures attending public functions where, in particular. seats
bafitting their position should be reserved for them,

2, Ministry of Finance etc, ate reguested to bring these instructions to the notice of all conderned.

PSSy MRS ANNEXURE=II

Copy of Ministry of Home Affairs (now Department of Personnel and Administrative Reforms) Office
Memorandum No. 25/6/68-Ests (A) dated the 27th March, 1968,

Subi=Official dealings between the Administration and Méembers of parliament-Observance of proper-
procedure=Instructions regarding—

' As 'the Ministry of Findnce. étc” are aware. instructions were issued on 28 th August, 1957

" (vide copy enclosed) emphasising the nsed for observance of proper courtesies by officets of the
Govt. in their dealings with Members, of Parliament, In continuation of these instructions. it is. further
emphasised that where any meeting convened by Government is to be attended by Members of Parlia-
ment, special care should be taken to see that notice is given to them in good time regarding the data,

time, venue. etc. of the mesting and it'should be ensured that there is no slip in any matter of detall,
: N

however minar it may be.

2. Ministry f Finance etc. ate requested to bring the above fhstructions to the notice of ;.” con
=amed.
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