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-Part IX—Correction Department Proceeding.
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- . Subjedt: ~Speedy disposal of disciplinary cases against Covernment servants.
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(Confidential) v APPENDIX B (I)
No. III/RI-1026-63-A:10192.
‘Government Of Bihar )
: Appointment Depariment.
From -
" Shri§.J. Majumdar.
= Chief Secretary To Government. .
T
- All Secretaries to Government/All Heads Of
Departments/Commissioners Of Dyvisions [All

District Officers. . .
’ Patna the 2nd August 1963,

Sir. o

I am directed fo repeat with slight modifications the instruction jssyed with Shri L. P. Singh’s

-+ letter No. A-189, dated the 9th January, 1953. Government desire that you should ensure that these

orders are carried out properly; take firm action {including institution of departmental procecdings)
against anyone- -neglecting to carry out these instructions; and report to Government any lapse serious

enough to call for Government's notice. Government have noted wich #ave concern  instances of
inordinate’ delay in disposal of disciplinary cases against éoyemment servaats. Govexjnmerjt attach great
importance to prompt investigation and speedy disposal of disciplipary cases, and have issned instructingo

+
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from time to time emphasising the desirability of expeditious disposal of such cases, Yet these instruct-
ions ate not being followed. Government, there fore desire that all officers entrusted with the conduct
of disciplinary enquiries should meticulously follow the ' instructions contained in the following
paragraphs. o '

Ll

2. Delays in the disposal of disciplinary cases are generally to be attributed to the tendemcy on the
part of the enquiring officer to follow the same privileges to the accused in departmental ptogeedings as
would be admissible to him in a criminal trial. Taking advantage of this the .accused officer resorts to
dilatory tactics and manages to prolong the enquiry and at times to tamper with the evidence.

Rule 2 of the subordinate services discipline and appeal rules and™other rules on the subject
should certianly be- followed by the officers conducting departmental proceedings. The esseptial requi-

rements Of these rules are that the charges against the accused shall be reduced to writing that he shall -

be given an adequate opportunity of putting forward his defence both orally and in * writing and that
he shall be ailowed to cross-examine the prosecution witnesses and to call witnesses in his defence,In
cases where it is proposed to impose the penaity of dismissal, removal or reduction the abcused has,
_ after the completion of the enquiry to be givena further opportunity of showing cause against the
particular penalty proposed to be imposed on him, In such cases after the enquiry againsta Governp-
 ent servant has been completed and the authority empowered Lo pass final orders has arrived ata
provisional couclusion in regard fo the penalty 9 be imposed, the accused officer has to be supllied
with a cOpy of the report ofthe enquiring authority and has to be given an oppomnity to show cause
agdinst the penaity proposed to be inflicted. Government feel that expedition in the conduct_ of depart.
mentai pi‘ocecdings cap be secured without departing ‘from the prescribed procedure or doing injustice
o 1o accused, if all officers who have to deal with disciplinary cases adhere to tne fullowing time-table
through the different stages of the proceedings:— ‘ . ._ '

(i) After the accused Government servant has been furnished with ‘a copy of the charges on

which it is proposed to take action against hitn,he should be required within four weeks
_to put in a written statement of his defence and to state whether he desires ta be heard
in person. Save for exceptional reasons no adjournment should be allowed if the accused

fails to submit his written statement of defence within this time-limit, . T N
" (iij " The enquiring officer will make sure that copies of all relevant documents required in

defence are made available to the accused officer as quickly as possible. The hea o of the -

office will please ensure that there is no delay whatever in makingg copies of relevant’
papers availzbie to the accu;ed Government servant. Experience ;ug"gesm that ' the heﬂd

_ of the office may make someone personally responsibic for secing that this is done: Decj-
gion on which papers are 10 be made available should be arrived at quickly, i:cnring in

_ mind that the procedings «re apt 10 be sel aside and much time and tiouble wasted if the
accused is prejudiced in his deteace. Detailed 1nstructions on this subject were_ issucd

# ith Mr. B, K. Dubey's letter No. A-3532, dated the 29th April, 1963, : o

(i) Ifit is decided to hold an oral ¢hquiry tne cxamination and crosi-éxamination of the

procecution and the defepce wiinesses sbould be cowpleted within a month, Save for. -

" exceptiondl reasons tJ be recorded by the enquiring offi.cer in writing cross-examination
of witnesses must follow immediately their eXamination-in-chief. A date should befixed by
"+ the enquiring officer within the time-limit on which the accused: be asked to call his
witnesses .and he should be warned that if he does not produce hils -witness on the date

fixed, the .proseedings will be concluded, As in courts, list of witnesses should be obtained -

in advance and auempts to prolong the enquiry by qalling useless witnesses at a later stage

checked. Any witness under Government control neglecting to ‘appear !should be-
. . pusnished. w PO i ¥ -

% (iv) &fter the completion of the evidence the enquiring officer must record his-fmdidg on each.
" charge within a'pgriqd.of two weeks. : S DO
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(v) -Ifit is provisionally decided to impose the penalty of dismissal, removal or reduct}on,

the accused officer should immediately be supplied with a copy of the report of the

- enquiring officer and be called upon to show cause within {wo weeks against
the penalty proposed to be inflicted.

In the interest of justice, the accused may haveto be given slightly longer time, at some
stages, than what the above programme prescribes, But this must be only under very
exceptional circomstances, at the enquiring officer’s discretion. The present drift.in
the proceedings must stop. : '

' (vi) Final orders should be passed within two weeks of the date on wﬁich cause is shown.
(vii) Whaere orders of government are required in a disciplinary case the following proced.-
ure should be adopted by the secretariat Department concerned. - :

As soon a as the report of the enquiring officer is -received in thg; Department, the Registrar will

- scrutinise it to see that the correct procedure has been followed in the enquiry. He will also collect, and

put up with the record, and previous papers and precedents, merely giving references to these and commi-

enting on the merits of the case. The case will not be sent to the office for noting, The Registrar will then

submit the case to the Secretary whose duty will be to comment on the Findings of the enquiring officer

and recommend the punishment 1o be awarded, noting whether or, not the public service commission

has to be consulted. If a reference to another department is considered necessary, the case shoulii¥-

sent to the secretary of the Dapartment with a clear indication of the precise points m

' advice is s&ght.-aud a summary of the case, to save that Department from the trouble of going through

all the papers. In that Department the seretary only will deal with the case. When a reference to the

public service commission is not necessary it should normally, be possible for the orders of Governm®

- ent to be obtained and issued within one month of the receipt of the enquiring offices’s report in the

-Secretariat If consuliation with the public service commission is required, it shonld be possible to issue

~ final orders within' 11 months. If these time-limits are exseeded, the Department should submit an

explanation to the minister-in-Charge with a copy to the Additional secretary, Cabinet secretariat -
(O- and M.). These cases should be treated as ‘immediate’ at all stages, :

3. Government desire that the time-limits indicated above. should be rigorously enforced, and.
‘ iii_-ekceptional cages where an extension of the time is allowed, full justification for the extension should
berecorded in the order'sheet of the proceedings. Inspecting officers will kirdly make it o poin to
* check some of the order-sheets during their inspections, and on other occasions, B '

Gowsrnment also trust that all officers entrusted with the conduct’of departmental proceedings
_ will firmly resist' any tendency on the part of an accused officer _to adopt dilatory tactics, and will const-

L p antly bear in mind the necessity of disposal of the pyoceedings, particularly relating to the charges of
: _ whbribery and corruption. .

) 4. Iam to request that these instructions may be communicated to all officers subordinate to you
who have not been informed direct. I am also to request that whenever an officer is asked to conduct
departmental proceedings, a copy of these instructions should be furnished to him.Tne Head of the offiee
il l:ind]y_ensui‘e.that this is invariably done, and any n'egligence_ or slip is immediately corrected. I am
to add that Government will take disciplinarv action against any officer who delays the disposal of such
droceedings. Heads. of Departments are requested to pay personal attention to this matter and bring
~ “suitable cases to Gevernment’s notice for action under this . paragraph, - where the prescribed time-table
cannot be adhered to and there is considerable delay, the enquiring officer must keep his superior auth-
ority fully informed of the reasons for the delay, and steps taken to expedite the proceedings. Governm-
ent desire that the superior authorities should exercise proper check and give necessary directions So
that the proceedings may be terminated as quickly as possible.”. ' :

K

, o o S . Yours faithfully,
ST SD /8. J. MAJUMDAR,
Chief Segretary to Government \
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, . - APPENDIX B—(2} - ' e, /
' . o No. IHN/RI-1026-61-A 5532
Government of Bihar
_ Finance Dopartment. -
From : ‘ : : a
Shri B, K. Dubey, '
_ Deputy Secretary to Government.
All Secretaries to Government | All Departments of Government, , J
All Heads of Departments | All Commissioners of Divisions, N - 5
Ail District Officers. . _ o '
’ s A ’ . :
' Patna, the 9th Vaisakhd, 1985/29th Ajri!, 1963, ;
i
_ Su Yject : — Speedy disposal of dlscxplmary cases against Government servants — Supply of coples of
- documents to the dellnquent Government servant, ;
~Tam dtrecied to invite your attentiow -to Shri L. P. Singh’s letter No. A. 189 dateﬁ the 9th i
January, 1963, regarding speedy disposal of disciplinary cases against Government servants. . Conside- \
rable time is usually taken in furnishing to the Government servant under proceeding with 1 mpnes of i
-relevant papérs on which the charges against him are based. As aresult the filling of written statement 3
by the charged Government servants gets considerably delayed. Rule 55 of Civil services (Classification -
.-Control and. Appeal) Rules provide that the grounds on which it is proposed to take actiod shall be :
reduced to the form of definite charge or charges, which shall be communicated to the persnn under ¥ ’
Proceeding, togcther with a statement of the allegations, on which each charge is based and of any |
other circumstances, which it is proposed to take info consideration in passing ordersin the case. Accét- !
‘dingly all relevant papers are to be supplied while communicating the charge. It would cut short -delay !
. in disposal of proceedings if the appointing authorities supply quickly to the charged officers copies of j
~such papers ag are conpected w:ththe charges and | or any other papers regardmg supply;-of. which LIS i
specific orders may be passed by the Enquiring Officer. ] N
a R -
2. The State Government have carefully considered. the questmn as fo;— ,|
: ) 4
(a) the categonee of documents which should or which should not be suppﬁed to Go,vernment ' '
servant under proceeding, -
(b) the stage of the proceeding at which copies of permnss:b!e documents should be S‘upphed
3. The f&’llowlng categoﬂes of documents are generaily required by the charged Gﬁvernment
seryant i— _ _
- . ~3- .. I :‘h s ’ '.}: .
(1) Documents to. whlcil reference has been maﬂe in the charge-sheet, e 3
(2)" Documents and records not so referred to in"the ‘statement of aﬂcgatlons, but{ h:c-h the
Government servant concerned considérs’ relevant for the purpose of,!us defe?oe
' (3) Statement of‘ w:tnesses recorded 13 the course of ' L T \
' (a) a prehml.nary enquuy cond'lcted by the Department P B - ‘
(b) mvestxgatlo? mgde by.the Police; - e ' ’ '

‘(4) Reports submitted to Government or competent authority by an oﬂ'rcer apmlnted to
hold a prelxmmnty enquiry to ascertain facts.

A '(S) Reports ‘submitted to Government of other competent authoﬂty by thc Pohce after
ot e mvastigatloﬁ‘ R i . . o
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4. The nght of access to official records is not unhm;ted and it is open to Govemment to deny
such access if in its opinion such records are hot relevant to the ¢ase or it is not desirable in “the public’
interest to allow such access. ‘The. question of relevascy should be looked-at from the pointof view of -
‘the defence and if there is any possible line of defence. to’Which the document may, in some way be rele=

- vant the.request for access should not be rejected. The power to deny access on the ground of publie
interess should be exercised only when there are reasonable and sufficient grounds to belicve that public
interest will clearly suffer. It has to be remembered that serious difficulties will arise when the Courtsdo

" not accept as correct the refusal on this ground by the disciplinary authomy of access to docyment. In
< any case, where it is decided to refuse access, reasons for refusal should be cogent and subsfanual and

should invariably be recorded in writing.

-

5. The list of docuhents which are proposed to be relied upon .to prove the charge and the

. facts stated in the statement of allegation should be drawn up at the time of framing the charge. The list
_ should normally include documents like the Rirst Information Report if there be any on record. . Anony-

mous and pseudonymous complaints on the basis of which enquiries were started need not be included
in the list. The List so prepared should be supphed to the Government servant along with the charge-

sheet.
. : .
-9, If the Governmeat servant requests for any official records other than those included in the |

list, the request shonld o@anly be acceded to in the light of what has been stated - in paragraph 4.

- above.

7. Doubt-very ofteti arises whether official records include the documents meationed at items 3,
4 and 5in parag‘ra'ph 3 above, Reports made after a preliminary enquiry, or the reports made by the
Police after mvestxgatlon other than those referred to in clause (a) of sub-section (1) of section 173 of the
Code of Criminal Procedure, 1898, are usually confidential and intended only to satisfy the competent
authority whether further action in the matter of a regular departmental enquu'y ot any other action is
called for. The ceporis are not usua]Iy made use of or considered in the enquiry. Ordinarily, eyen a
reference to what is contained in these reports will not be made in the statement of allegations. In that
case it is not necessary.to give access to the Government servant to these reports. It is necessary to
strictly avoid gny reference to the contents of such reports in the statement of allegations because if any -
reference is niade, copies of these reports should be supphed to the Government servant proceeded
agamst -

- 8. The next point is whether access should be given to the statements of witnesses rccorded in

. course of the prehmmary enquiry conducted by the department or investigation made by the Policg.

The Government servant concerned need not be given access to the statements of all witnesses examined

. in the preliminary enquiry or investigation made by the Police and access should be given to the state1

ments of only those witnesses who are proposed to be examined in proof of the charges-on the facts
s;ated in the statement of allegatxons In some cases the Government servaut may require copies of the
statements of some witnesses on which no reliance is proposed to be placed by the disciplinary authority
on the ground that he proposes to examine such witnesses on behalf of his defence aqd that he requires
the previous statement to corroborate the testimony of such witnesses before the enquiring authority..
Preyious statemmrs made by a person examined as a witaess is not admissible for the purpose of corro-
borauon and access to such statements can safely be denied. However, the law recognises that if the
former statement was made at or about the time when the fact took place and the person is called to
give evidence about such facts in any proceedings, the previous statement can be used for purposes of
corroboratioh. In such cases, it will be necessary to give access to the previous statements,

9. The farther poiat is the stage at which the Government servant should be permitted to have

. -access to the statements of witnesses proposed to be relied upon in proof of the charges or of the facts

started in the statement of allegation, . As started earlier, the copies of the statements of the witnesses

.~ can be used oaly for the purpose of crdsfexamin_ation and, therefore, the demand for copies must be
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made when witiegieti;fe cal!ed'_tb'r_ exsmination at the oral enquiry. JZsuch a request i not made, the
infereace would be that the coples were not needed for that purposs. The coples can not bo used at any
subscquent stage as those statements are not to be taken into eom:derauon by the eaquiring authority

also, Coples should be made available within a reasonable time before the withesses arc examined. It i

would be stnetly legal to refuse access to the copies of the statement prior to the evidence stage in the

departmental enqmry However, if the Government servant makes a. request for supply of copies iof

statements referred to in sub-paragraph (3) of paragraph 3 above before he files a written statement the
‘ request should be acceded to. :

10.  Government servant involved in departmental proceedirgs when peimitted to have access to
official record, sometimes seeks permission to take photostat copies thereof. Such permission should not
normally be acceded to specially if the officer proﬁoses to make the photostat copies through a privdte
photographer and ihereby, third party would be allowed to have access to official records which is liot
desirable; If, however the documents of which Photostat copies are sought or are so vitally relevant to
the case (e. g., where proof of the charge depends upon the proof of the handwriting or a document, t.ﬁe
authontuc:ty of which is disputed), Government shonld itself make photostat copz‘ld supply the same
to the Government servant. In cases which are not of this or similar type (the example given above is
only illastrative and not exhaustlve) it would be sufficient if the Government scrvant is pemtted to
inspect the official records and take extracts thereof. If any record is required for mspecuon by the
charged Goverament servant on the orders of enquiring ofﬁcer in ¢ases where record is bulky agd
supply of copy thereof is not. possible, such records should be produced by the authority coacerned
before the enquiring officer,

'11. -The above instructions may kindly be brought to the notlce -of all appointing authorities al;d _

it may be impressed upon them that they should keep themselves alert in this regard. Serious not:pe
should be taken if the dnsposal of the departmental proceedings is delayed beyond the prescribed timp-
limit due to noa- ava;lab:hty of relevant papers to the charged Government servant. Every enquu'mg
officer shoruld be supplied with a copy of these instructions and he should report direct to the appomtuig
authomy any case of delay in order that suitable action may be taken agamst those who are tesponslbpe
for such delay.

12. Receipt of this letter mayrki.m\ﬂy be acknowledge. - : _ _ : X

- - Sd./— R K. Dubey,
Deputy Secretary to Govt.
. - 4

v

— — —————

. ._-_'A-;t‘-"‘,m‘é_n‘ P

Yours faithfully, .~ -

o ——
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APPENDIX C (2) .
Memo No. III/R 1-209/60A—4698.
GOVERNMENT OF BIHAR.
APPOINTMENT DEPARTMENT

ALL DEPARTMENTS OF GOVERNMENT,
ALL HEADS OF DEPARTMENTS | DISTRICT OFFICERS.

-

Patna-15, the 15 th chaitra 1882/4th April 1960,

Principles to be followed in ordering suspension.

The undersigned is difected to say that in supersession of all previous instructions on the above
subject the state Government have been pleased to order that the following principles should be followed
while taking a decision to suspend a G@yernment servant :-

ER T

'I'he above instructions:should be followed carefully in future and should be broaght to the notice

. (1) If 8 Government servant is facing trial ina criminal co_urt, he shouid be suspended if

he has been refused bail and committed to prison.

(2 If a'criminal charge made against him is such that on being found guilty, he is likely to
be scntenced to a term of imprisonment, or on which he is likely to be dismissed or remo-

ved in a departmental enquiry, he should be suspended immediately after charges have
been framed.

'(3) Incases where a Government servant is being proceeded against departmentally, if there

are good reasons to believe on the basis of materials available at the time of initation
of the proceedings that he has been guilty of gross misconduct or corruption which; if
proceed, will lead to dismissal or 1emoval, he should bc suspended even if the suspension
is likely to continue for a long time.

(4) In all cases where there are reasons to believe that a Government servant if allowed to

continue in active service might tmnper with the evidence, he should be required to
proceed on leave as may be due to him, or if there be no leave to his credit, on extraor-
dinary-leave, If he refuses to proceed on Ieave, he may be suspended.

(5) Even in cases which do not fall into any of the categories mentioned above, the power
. and discretion of Government "Or of the appointing authority to order suspension will

remain umm;mmd if there are special circumstances warranting such action.

(6) " Although suspension during the pendency of an enquiry is not a2 punistiment, there is a ,

stigma attached to it which is not wholly removed, even if the officer is later exonerated.
~ An order of suspension should, therefore, be passed only after very careful consideration.
Care should also be taken to see that the period of suspension is not nnduly prolonged
because of delay in the disposal of the enquiry or proceedings. Attention is invited in

. this connection to Rule 28 (ix) of the Rules of Executive Business, according to which

.+ any proposal §0 suspend a gazetted officer is to be submitted to the Chief mimister thro-
. ugh the Chief secretary before the issue of orders. .

-

~ofall oﬁ'ieers snbordinase to you

»

Sd/ M. 8. RAO ’
Chief Secretary to Govt.

- Ay
O P SOV U
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APPENDIX C (1)
No. INIj Rl-2033!52 A lss" R

Govemment of Blhat
Ministry of Home A_ﬁ'a]rs

From :

L. P. Singh, Esq., L. C. S.,
Chief Secretary to Government.

To

All Departments of Government | All Heads of Departments,
All District Officers ( Including the Additional Deputy Commissioners,
Dhanbad and Chaibassa and the Additional District Magistrate, Saharsa ),

Patna, the 9tN January, 1953.
Subject :— Principles to be followed in ordering suspension.‘-'

Sir,

1 am directed to say that instances have come to the notice of Government in which Government
servants required to answer charges in Courts of Law or in departmental enquiries had to remain’ under
suspensnon for inordinately long periods. The procedure preseribed for conducting departmental procee-
dings is elaborate and makes some delay in their disposal inevitable. While Government are anxious
that departmental proceedings should be-disposed of speedily, they are equally keen to ensure that a
Government servant should not be placcd under suspension for inadequate reasons, or kept under suspe-
5 ion for a long period. The practice of keeping Government servaats under prolonged suspension - is
aot in the intetests of the public service. Some of the d[sadvantages of this practice are noted below :—

- (i) Under the rales, the vacancy caused by the suspension of a Government senvant can not be
filled up sustantively, with the result that no stable arrangement can be ma’e for the disposal
of work, . '

(i) Prolonged suspension of a Government servant even if followed by d:sm:ssal or removal
entails considerable financial loss to Government, as he receives subsistence :allowante until
final orders are passed in the proceedings.

(iii) Where the suspended Government servant is finally acquitted of the charges agamst him, hls
prolonged suspension causes deedless harassment to bim. The strigma attached to suspension
is not wholly removed even if the Government servant is finally exonerated. ‘To the public,
he appears as something of an exconvict, with the result that his utility to: Government is
reduced, if not for his whole service, at least for some years. B

(iv) If a Government servant is under suspension for a long time, he becomes to receive sympathy
which, in most cases, considering the nature of the offence, he does not deserye; and it some~
times happens that the authority passing final orders is, consciously or uncapsciously influ-
enced by this sympathy, and awards a lenient® punishment. The net. result is the continued’
association with the public service of a person who is not really fit to be retaiped in the
public service. o . - ’

3: While the prolonged suspension of a Government ‘servant is undesirable, it is often difficult

for the competent authority, while placing him under suspension, te anticipate whether or not the period

- of his suspension would be prolonged There have also been cases in which Government servants were
suspended as a matter of routine when proceedings against them weré ordered, w:thout regard to the
nature of the charges agamst them and the evndence available to support the charges.  With a view to

-t
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t. ensure that suspension is ordered only in cases where it is fully justified, the State Government have -

been pleased to order that the following principles should be followed while taking a decision to suspend
». aGovernment servant :—

I. Cases in which a Government servant is facing trial in a criminal court—

‘ ' L® 'If a Government servant is being prosecuted on a criminal charge, he should be placed
3 under suspension if he has been rsfused bail by the court and has been committed to
a pnson

~ (i1) In cases of criminal prosecution, a Government servant should be éuspended if the charge
against him is such that on being found guilty of it. he is likely to be sentenced to a
term of imprisonment, or on which he would be dismissed or removed from service, in a
deparimental enquiry. In such cases, however, the order of suspension mneed not be '
passed in every case immediately after cognizance has been taken In suitable cases it
may bc‘passed after charges have been framed.

IT. Casesin which Government servants are proceeded against either departmenially or under
N the Public Servants’ (enquiries) Act; 1850 : —

(i) Where a Government servant -js bemg proceeded against departmentally or under the
provisions of the Public Servants (Enquiries) Act, 1850 on charge of gross misconduct or
bribery or corruption, the question of suspension.should be considered with reference to

: the prima facie evidence available against him. If there are good reason to believe on
l " the basis of the material available at the time of the initiation of the proceedings, that
: oo the Government servant has been guilty of gross misconduct or of bribery or corruption,”
' '  which, if’ proved, would lead to dismissal or removal he should be placed under suspen-
) - - sion. In cases in which such prima facie evidence is lacking at the start, the question of
' suspeiision of the Goverpment servant may be kept pending till the findings of the’
enquiring officer are available. In such cases it should be considered whether the accused
officer should be required to.proceed on such leave as may be due to him, and if there is
.o leave to his credit, on extraordinary leave. On the conclusion of the enquu-y, ifit is
found that the Gov ernment servant'is guilty of gross misconduct, or of bribery or corru-
o ption which would entail his dismissal or remaval from service, he would be immediately
I , placed under suspension.

- In all cases where there at'e reasons to believe that the Government servant, if allowed 10
continue in active serwce, might attempt to tamper with the evidence, he should be required  to proceed
on such leave as‘may be due to hlm or if there be no- leave to hiy. credit, on extraordmary leave If he

; rofuses to proceed on leave, he may be suspended.

4. -1amto request that these instructions should be carefully followed in future and should be
brought to the notice of all offic:rs subordinate to you who have not been informed direct. '

t

Yours faithfally,
3d./—L. P. Singh,
Chief Secretary to Government,

r B T ey B e e



