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e(2) No sucb person as .aforesaid shall be dismissed or reduced in rank

cxcept aftor en enqgiry in whioh he hrs been iaforoed of thc charges against hio and givea

rcasolsbte .oppoituaity of beiag heard i! rclpect of those charges:

. Ptbvided that wben it ls proposed after such eoquiry, to inpose upon him
any such penalty,'such penalty oay be imposed on thc. basis of the evidcnc€. adduced, duriug
soch enquiry and it shall rot b€ n€cessary to give such person aty opportunity of m'|.hg
rcpree6ntation on tho 'lerelty proposed:

' hovide<t furthcr that tlis ctause shall not apply:-
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(Confidential) ' APPENDIX B (I)
No. IIIIRI-I026-.{i3-A: I 0192.

Govemnetrt Of Bihar
Appointment Deparlmc[t.

I

i

\-

t
i
d

t
t
I
I

From'- 
Shri S. J. Majumdar.i Chief Sec"ctlry 3o Governnent.

fo. ,, ,
. All Secretaries to Goverlment/A Hrads Of

. . Depanments/CommissionersOfDrvisions/All
Di!trict Officers.

Patna tbe 2nd August I96q.- 
. subjedt: -Speedy disporar of dis:iprinary cases against covernment 8eryants.

Sir.

I am directed fo iepeat with slight modificadons tbc iosfuctioe issued with Smi f-. I', Singn,s,leltct No.. A-r89, dated'the 9th January, 1953, Government desire that you should ens,ute that thesoorders are carried out prop€rryi take fimo Sctioo (including institution of departmcntar procoedi*s)aglinst aryono' neglecting to cirry out thcse instructioor; -d ,"por, to povcrn.ment any lapoc serioureaough to cat for oovern'e,t'8 mtice. Govemmcnt iu"a oo,ra witb 5ave conccrn iictaacer otirordiaatc'dclayjh disposat of disciplinary cases agaiast dovcrnmcnt ser";;. ;;;;;Er"1t* gn"timportanc€ to pidopt iniestigation ind spcedy dd;;-";;'Gtipary cascs, aod havo isqcd instruetiaco
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from time to time emphasising tho 
'lesirability 

of expeditious ditry:"t :l such cases' Yet these instruct'

i"", 
"r. "* 

being ro owed. Govemment, there fore desire that all officers entrusted with tbe conduct

of disciPlilary etrquiries shoulit metioulously follow the' instructions contained in the folloniing

paragraPhs.

2.Delaysinthedisposr|ofdisciplinarycasesaregenera|lytobeattributedtothctendc'rcyonthe
p"r, or .ui 

"oqui.ing 
oftcer to foltow ih" *u-" privileges 

_ 

to the accused in departmental ptoeedings ae

'would 
be a<tmissible to hin in a criminal trial. Taking a6vantage of this the .accuscd-ofrcer .resorts 

to

dilatorytacticsandmanagestoprolongtheenquiryandattimestotamperwiththeevidence.

Rule 2 ofthe subofdiMte services disciPline anrl app;al rules and-'other rules on tho subject

,n""ra ".rti-iy 
be followed by the ofrcers conducting departmental Proceedingr' The essential rc'u'

L""" ai rt*" rules are that the charges against the accused shall be reduccd to-writinglfat heshall

begivenauadequateopporunityofPuttingforwardhisdcfencebothorallyandia.wntingandthat
; ffi ; 

"tto;,"a 
to 

-"to.r,examine 
the prosecurion witnesses and to call witnesses in his defcnce,In

;;.;;; it is p.opo,ed to impose the penalty of dismissal, removal or reductioo the atqu'ed has'

"io 
al" *rpr.aion of tbe enquiry to be givena further oPportuniry of showing caus€- lgainst the

;;;il", penalry proposed to be imposed on hrm, In such cases afrer the enquiry agaitsr a 9":tT, -

io, ""-* 
hrs be€n comPlcted and the authority errrpowereJ to pass 6nal orders has arriv€d ata

il;r'i;; cooctusion in icgard to the psnalty to be rmposed, the accqsed offcer has to be 5upl[ed

liri 
" "opy 

ofthc report ofthe enquiring authority and has to be giveri an oppo*tnity to dtow cause

;;;;;;"'*"atty proposed to be inflicted. Government feel rhat ex;rcdition in lhe cotrduct of depart'

IoeBtalpfocetdingscarrbesecurcdwithoutdelmrtingfronthepfescribedprocedufcordoitrsiDjustica
to rhe accrrsed, if alt ohc€rs who have to deal with rlisiiPlinary cascs adherc lo thc lbllowiDgi tiDc'tablc

,iroG *" oto"tent stages of the proceedings:-

(i) After thc accuseil Govefnment servant ha8 bcen furnished with i copy of thclharges on
. \' 

Jnion-iii, propoied to take action against bilo,he sbould be reguired within four weotc

to put il , w.iit"n statement of his d€lencc and to statc wbetbel he al€sirer lo bc bcard

in p"rson. Save for exceptionat reaso^1 
13 

adjo]rrnnent should bG allowed if the accu'ed

fiit.s to submit his writt€n statemelt of &tbDc€ within tiis tlF€.limit, ' 
- 

.
(iij rho enquiring ofrcer will aake sure that copi€s of all relevatrt doguments *tii:ljt

r \"/ 
i..-f"o"" "r" 

made available ro the.accused offcer as quickly as possrblc. The hcrd of txc

omce witr please ellute tbar 'th€re is no delay wharcver io rDaktngi copiel of telcv8?l

_ p"po", availz bte to the aauused Goversment servant. Er?erience tu[9618 
- 
ttrat the head

lfil" om"u may make someone personally responsible lbr seeing that thrs is do : Deci-

Jion on which papers are to be madc avarlable sbould be arnvcd at quiclly, uenring tn

mind that the iro""d,ogr lre apt to bc set.aside and much ltme ald uoublc watteitlf thc

]'coo"a ir prejudiced in hi$ dclence' Detailed metrucdons on this subject wcre- tTugd
t t n ftft. B, K.'Dubey s lettcr No' A'i532' d8ted the 29rh Aprit' 1963'

4

I
I

I

I

.t

I

I
I

I

(iii) If itis {ecided to hold an oral tlqurry tne cxaminatlon arld croti dxarqinEd&n ofthe
t"" 

pro"""utioo and the defence wirncsses should be co.trplerod wlthitr a monlhlbVc foi. '
.. ."nrntiondl reasons tJ Oe rccorded by the enquiring ofi'cer in wrrting cross'elgninatio; :

l? ,"i,n"r..t must fbllow immediately their.exaEinatron'in-chief' A date should 
-tetxe! 

tv
. ii. ""quiriog 

offcer wirhin the time-limi.t on 
_which 

the accused': bc ashcd to catl bir
. J,".rr"..ood h" should be warned that iih" does oot proouce nL *iioat- ol th€ date

ioa, rhe - proceedings will be ooncludod, As in courtr. list of sitncsqes rhquld bc:obtaincd '
iJa".n*- and anempts to ProloDg thc enquiry by calling useless witne$ss at a latcr,dngc

"fr""l.a. 
eny yitnes under Govetoment costtol leglectiog to eppest :!hould. h'

. puaished. . i
- fr, af,", the complotion of thc €vi&ilce the cnquiri'g ofrcer must rccord frif![O4S on G8cfo

' 
t''' 

"i"rg. "i,hin 
a period of two wccb' I'

. :'.:;1 1
.. . t,/
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(v) If it is provisionallv decided to impose thi peoalty of disDissal, rcmoval or rcductiotr,
the eccuged ofricer rhould immcdialely be supplicd with acopyof the report ofthc' eoquiring officsr and bc catrcd upon to s[ow causc within two weer,e againri
thc pcnalty proposcd to be !Aiq9+

In the itrtelort ofjurticc, thc accurcd may have to be given slightly loDger rime, at sonc
stages, than vhat thc above progranmc proscribes. But thie mu8t bc only under very
excoption.l circumrtaocer, at thc enquiring officcr's dircretion. Thc,presGnt drift in
tbe ptoceediogs Dust stop.

(v0 Fina! orders rhould be passed withia two weeks of the date. on which cause ic shown.
(vii) whrre ordcn ofrov.ro@t are rcquircd in a dirci$inary care ihe following proccd.

urc ghorild be adopted by thc rccretariat Departo€nt concetned.

\r'

As soon a as the rcport of the ctrquiriog ofiicer is .received in the- Department, the Regietrar will
rcrutinirc it lo sG. that the corrcct proccdure has been followed in the enquiry..Hc witl also collcct. and
Put up with th€ record, and previous paP€ts and preccdents, merely giving referencer to these ald conm-
cnting otr the mcri$ of.thc carc. The casc witl not bb s€nt to thc offrcr for notiDg, The Registrar will then
submit the case to the Sccretary who6€ d.rty will be to comment On thc Iindiogs ofthe enquiring ofticer
lnd tecomh€Dd th€ puDishEeDt to be awarded, notiag whether or, not thc public scrvice commission
has to bc consulted. If t refercncc to another dcpartment is considered nacelsary, the case ,h;i=,
Eent to tbc secrctary of rhe Dapsrtmont with a clear iodication of the prccisc points on ffi
advic€ is sdtBht, aod a summary of the caso, to savc that Department f"o. rn" aooOfu? going tbrougf,
all tbe papers. In lhat DePsrtEctrt thc a€er€tary onty will deal with thc ccse. When a refc'rcnce to thc
puHic sclvicc commirsion i3 not neccssary it should normally, be poreibto for ihc orders of Goyernm,- .c[t to bc obtaincd.antl issued w.ithia o1:. mo!1h of the receipt ofthe enquiring officcr'r rcport ir the
$cSrctEfi&t .lf consultation.with Oc public scrvicc oomnission is rcquhe4 ii OJe i posriUc to issuc
final ordcrs within ll mosths. If these iime-limits are ex:eeded, tho Depart'ett sh;; ,uJr-i-r _
explanation to the oiniEtcr'ilfbargc with a copy to thc Additioorr r""tet""y, c*loet secretariat
(o'rnd.M.).ThcsccascrshoutdbetreatGdas.iEEediate'atallst8!6.

3' covcrnBcrt dGsft€ that thc timc-iimits indicated above. should be rigorously enforced, and,
r iir 

cxccflio-n1 crsll whcrc ao crtcnrion of thc time ir atlorrcd, fittt justification for tbe Jxtension sboul4- be rccoded in rho ordcrshcct of tho proceedings. Itrspccting officers will kirdly make ila point tot- chcck romc ofthc order*hccts duriDg thoir ioepcctions, aait on orhor occasions.

GotrDDGDt alio trust tbat all oficets entruited with the coldrrct-of departo€ntat proceedirgs
will fi.tuly.rcriet anyendcacy do thc part of 8n accuscdl ofiiccf to idopt dilatoryiactics, andwill coni-

I - lntll bcar in uind the nccrsity of disposal of thc pqoceedings, particularly rekting io the charges of
. *bribcry and corrupfion.

4' I am to requcrt thal thcsc itrstfuctiots may be communicated to all officers subordinate to you
whO have ioi bccn informcd direct. f an also to request thar whelcver an offidf is as&ed to conduct
dclartnc.ntal prgcecdings, a copy of thesc instructions should be furnished to him.Tne Head oftbe offico

Swill tindly enruic.that this.is.invariably done, and any nlgligence or slip is immediarely corrected. r ae
to add thst Goveritm€ot w-ilt tatc dircipliaarv action againrt rliy ofricer who delays rhe dispocal dfsuch
'procccdings. Heads of Deparuneats ore rcqucstGd to pay personal attetrtiotr tolhis malrer and bring' tuitablo casel'to Governmont's abtice fo1 16;jo oodct thic . paragrapb, whcre tt" pres"rlbed time-tabtc
caonot bo t&prcd to and thcre ig couidcrablc dclan the cnquiriog ofricer must kecp his superior auth.
ority frlly iuformcd of tho rcasoli for fhc dclay, -aod oteps tahcn to oxpcdite the pdceding& Governm_

. aot dcNit€ ttat the su9raigr .uthotitics lbould crcrcirc propcr check ind givo icccssary dircctioas so

: '- 
Your's faithfully'
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APPENDIX B-(2)
No. III/RI-I02G6I-A'5532 

. 
:

Goyemmeot bf Bihar
Fimce Dopo@€ot.

Shri 3. K. Dubcy,
Deputy Secretary to Goveroment.

to
All Scorctades to Govcrnmeft I A Del]artrncnts of Go\rcriment,
AII Hcads of Dcpartmeats I All Commissloners of Diiisions,

Patna, the 9rh vaisekhd, l985l29th Afril, 1963.

Surject:- Speedy dispcsal of disciplinary cases against Covcrnment servants - Supply
docum(mtg to tho delinqucnt Government s€rvant.

3. Thc l8llowing categofies
Servant:-

(I) Docuuents nq.which rcfcrcncc hes becn mdc in tfrc chargc-s-hect;

a

All District Oftcers.
,-l5

:

of iopies of

slr.

.I aa.dirccted td iovite your attentieo .to Shri L. P. Singh's tetter 'No. A.fb9, dateh th? 9rh

Januqty, 1963, lcgarding spcedy disposal of disciptinary cases against Governient iervants. : Codide-
n1!le tire is usuelly tatcn in furnishing to thc Govcrnqefi servant under proceeding with copies of
relevaot papers on which the chargcr against him are based. As a.result the fitling of written stitement
by the chargEil Governrient servants g€ts cotrsidolably delayed, Rule 55 of Civil iorvices (Ctssification

. Control and.Appeal) Rules provide tbat the grounds on which it is pfoposed to take actioi thall be

reduced to tbc form of dcGnite chargc or charges, which shall bc coamuoicat€d to tbc pcrsbn under
Proce€diog, together with a datement of the allcgations, on wbich cach charge iB boscd aod of any
other circnmstances, wbich it is proposed to take irto consideration in passing ordere in tf,c case. Acc6t-
dingly all rel€vant paperb arp to be supplied whilo comnunicating the chargc. It would cut short .&lay
in disposal of proceedings ifthe appointing authorities supply quiclly to tte charged ofrcen,copies of
such prpers as are connected witt the charges aud / or any other papeis regarding supply. of, which ' :

specific ordere mai be passed by the Enquiring Oficer. 
. . , "

2. The State Govemacnt have carefully considered.lhs.qrlgstio.a.as to;-
',:

(a) rhe catcgorice ofdocumcnts which should or which should'not bc rupplied to Givernment
servant under proceeding,

(b) the stqg€ of the Proc€eding st which copies of permiusiblc documenFshould Uc suppiiea.
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(2)' Docuncnts ond reconts not so r€fcrred io in,tle stareneirt of alkg;tirni, but';ililn ft"
@vernment dor nt @ncerned consid&s relevant for thb purpo.sc bfiii rl*efcg;

. 1q St"t..rot ol witaesce recorded ii thc courEe of :.- . :' : ,: i .

.. (a) a prelimhary e4guiry cond'rcted by the D€p.rtn€rt. . ..t.:,. I ,,.
(b) iavcstigatiolg nrdc by tic Potice;- t! |ry9rr qutni.tteO to Government or compet€nt authority by an ofiicer apgqiqted to.
hold e preliminary enquiry ro ascerfail facts.

,: ' (9 Reiorti subnittsd to Govetnmeat oi other compete_nt authority by tbo pdice after+, .'tuv,stisdtiod..
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4. Tte right of acccss to ofrcial. rccordr lr lot unlimitcd and lt i! orc! to OovorDmcnt to datry
srch a@css if in i* opfaion soch reidrtis atc tot rclcvant t6 thr Csse 6r it ls not desirabti ih'fhc public
iltcrest to ellorrtuch accass, fho. q!€stion of rclweacy:f,ould be lootcd at fron the diot'of view of

. tbe defence rad ifthcre ic any possible line of dcfence torhich. the document may, in some way be rele-
vaDt the,lgquest for access should. not be r€jected. The power to dcny acc€ss on the ground of.publis
intercst should be exercised only when there are reasonable and sufficient grounds to beli€ve lhat publis
interest will cleady suffer. It has to be remembered that serious difficulties nill ari6e when the Courts do
not accept as correct tbe refusal on this ground by the dirciplinary authoiity of access to docuEent. In

' r: any caae, where it is decided to r€fus€ a@e$, reasons for refusal should be cog€nt :md 3[bbtantial and
shoul! invariably be recorded in writing.

. 5. The list of documents which are proposed to be relied upon to prove the charge and the

^ facts statcd in the statement of allegation should be dravn up at the timc of framing the charge, The li.|t
should normally includc docuqeats lile the First Iufonhation Report if dlerc bo any on record. . Anony-
nqus and. pseudonymous complaints on the basis of which enguiries lrere startcd need not be included
in the tist. The list so prepaied sbould be supplied to the Go-verDEent servalt along with the cbarge-
ef,eet.

- 9. If tho Governmeu; scrvont requests for any official tecords other than those includ€d in tie
list, tb€ r€qu6t shtidd ogf{arily be acceded to in the tight of what has been slated iu paragraph 4'.w

. above.

7. Doubt"v.ery oftcn arbcs whether official records include the documenti metrtiondd at items 3,
4 and 5 in paragiaFh 3 above, Rcports. made after a preliminary enquiry, or the rsports made by the
Police after investigation other th;n those re.ferred to io clause (a) of sub-section (l) of Becliotr I73 of the
Codc of Criminal Procedure, 1898, are usually confidential and intended only to satisfy the competent

authority whether further action in the datter ofa rei'ular departEental enquiry ot any other action is
called for. The r€ports are not usually made use ofor considered in the enquiry. Ordinar1y,.""o u
refereoce to what is contained in these reports will not be made in the statement of allegations. In that
case it is trot necessary.to Sive acc€ss to the Government servant to these repotts. It is necessary to
strictly avoid ?ny ref€rerce to the contents of suJh reports in the statement of allegations because if any
r4feretrce is dide, copies ofthese reports should be supplied to the GovertrEent servant procccded
agqrnst.

, : J 8, . 
The next point is whetber access should be given to the-statements of witness€s rccordeat in

:. '. course of the preliminary enquiry conducted by the department or iovestigation made by the Polica.
: The GovetnEcn servant concerned aeed not be given access to the statements of all witnesses examin6d
. .in the pr€liminary enquiry or.investigation made by the Police and access should bc given to the satc-
e glnts ofonly those witnesses who arie proposcd to be examined in proofof the charges otr thc facts

slated'in the Btateoert of allegations. In some cases lhe GovcrDment ssrvant stay rcquire copies of tho

siatemcnts of sone witnesscs on which no reliance is proposed to be placed by the disciplinary authority
dB thc gtoutrd thst he proPoses to examine such witnesses on bshalf ofhis defence aqd. that he requires

the prcvious statemenl'to corroborate the teslimony of such witn€sses before the enquiring authority..
Preyious statemen$ made by a person examined as a witness is not admissible for the purpose of corro-

' trorition and access to such etatenents can safely be denied. However, the law recognises that if the
folmer statement was made at ol about th€ time when the fact tooh place and the person is called to
givc evidence abqht suoh facts io aoy procesdings, the previous statement can be used for purposer of
iortoborati<ir: Il sircb cases, it will be n'ccessary to give access to th€ prevjous statements.

. 9. The further poiot is the stage at which the Government seryant should be permitted to,have
,' 'aoc€ss to thc stateocnts of *itnesses proposed to be relied upon in proof of the charges or of thc facts

started in the statement ofallcgation. As startcd earlier, the copics of the statementr oI the witness€s
.- catr be used only for the purpose of cr6sr.cxa4ination aid, thercfore, the dghand for copies must be
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m
a.do vhs! pittc$cr"|ro ortlcd br cralortlol rt thc ord oqrrky-. ltfnb r r.qur* b mt ardo, tlo
h6rorcc world.bc th*f tho oo& upro mt nccdod for 6rt purgor. TSa aoplil srr rct bo rEld |t rsy
subscq&rrt |tsgr a. tlorc strt estt| rrc lot to bo tltcn bto arolrid3ratioa by thc uqpiring eltborlty
alro. @ice rhonld bc oadc availablc rjthin a rcasonablo timo before thc rCl-ncsc€8 are cramincd. It.
would be strictly lcgal to rcfuse acc€ss to tha copies of thc statcmcnt pdor to tbr cvidence stagc in tdt
departmcntal cnquiry. Howevcr, if tho GoveroDcot scrrant makcs a request for supply ofcopiet ;of

staterlen'ts referrcd to i! sub.paBgraph (3) of paragraph 3 abbve before hc files a wlittcn stateostt, &e

e

requegt should be acceded to.

' J0. Govcrnm€ot scrvaot involvtd i! dcpanEcDt3l proceedir,g when lrrmilted to have acces! to
ofrcial rccrrd, soDctimos soe&s permissiroa to taic ltotostst copics thercof. Such FcrDisaiotr sbould qst
normdly bc'acccdcd to spccially if thc ofrccr prolroscs to itrko thc photoEtat oopicr tlroulb a privdtc
photographer and fiercby, third party would be allowed to havc access to oftciat r€cords wtich b tbt
derireble. If, how€ver the documents of which.Photostat copies afe sought or arc 8o vitally rclcrant to
the cass (€. g., wbero poof of the cbrrgo d6pcods upon thc proof of thc haadrritilg or a docureat, ric
auihooticity ofwhich is disputcd), GovcrDncnt sbould itrclf mirkc photoitat copild suppty ttc catu
to the Governmcnt lervant. In cascr which ate not ofthis or rimitar typ,e (the cxample given abovc ii
only illusFative sod not exha$tivc) it rould bo sufrcicnt if tbc Governmcnt 6&vrDt is peFittcd to,

inspect the o6cial rccords and talc cxtractt thereof. Ifany rccord is rcquired for inepccdon by tho

charged Goveromant seryalt on thc ordcrs of cnquiriog o6cer ir cas€t whcrc rccord is bully add

supply of copy thcteof is not possiblc, ruch records should be produced by thc authority conccncd
before. the enqqiring ofrocr.

ll. T.hE above instructions msy tildly bc brought to tho notice ofalt appointing autboriticr a{d
it may be impiessed upon tbem that they should kcep thomlelve8 alert i! this r€g;rd. Scrioos notiio

should be taken if the disposal of the dcpartmetrtal pdcecditrgs is &layed bcyond tbe prescribed tiry
limit due to non.availabiliiy of rclcvaot papcrs to ths chargcd Govenmcit ecraat. Evcry elquiriog

oftccr shoutd be supplicd with ,a copy of theG instructions and he should report direct to fte appointiig

authority any casc of delay ia order that suitable action may bc telcl agaiant thori rho are resloaribfc

Ifor suoh delay. 
,

12. R€ceipt of this tcttcr nray tintty bc acts6slgdgc.

Youn fafuhfully,

sd./- L trL DBry,
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D€puty Soarctary to Gort.



TO

!tt

APPENDD(C (3)

Mslo l{o. III/R Iit09i60A-4d9E.
GOVBRNMENT OF EIBA\.

APPOIN?MENT DEPARTMENT

ALL DEPARTMENTS OF OOVBRNMBNT,

ALL HEADS OF DEPARTMENTS I DISTRICT OFFICBRS.

. Patla-ls. rhe 15 ih chaitrr.IS2/4th April 1960,

Principhs to bc followed in oralcrilg suslre-nsiot|,Sub ;

Thc uridersigcd is diicctcd to ssy that in sulrcrsorrion of all prc1rbus instructioas on thp Above
subjeal the st4te Govcrnrnent have been pleascd to order thrt the followiag principles rhould be followed
whilc taLing a decigion to suspcnd a Q{}rmcrt Ecrvant :-

. (l) Ifa Gov?rnmaDt servant ie facing triel in a crioinal court, hq should be supcadcd if' 
bo has been rcfused bail .nd codrmitted to priroa.

@) If a'criminal charge mado against him is suoh that on bcitg found guilty, he is litely to' bc scntenccd to r term ofimprisoament, or on which hc ic litety to bc dismicscd or !emo-
vcd in a dcpertoental enquiry, hc should bc suspdadcd immediately aftcr chargcs have

beea franed.
(3) ln cascs where a Govcnocoi servsnt ir bcilg proceedcd against dcpartncotatly, if there

irre good rcasoss to bclicvo on the basic of materirk available at thc timc oi initirtion
of thc Foc.cdings thst ho has bcol guilty of gross oieconduct or corruptio! which; if
proccc{" will lcad to dismissal or rc@ovd, hc rhould bc euspcndcd cven if the suelrnsioa
is liLclt to coDtinue for a lon.g tiEc.

(4) In all cascr wberc therc are reasons to balicvo rhst a Government servsat if allowcd to
corti-nuc itr activc scryice might teper with t$e evidenco, he should be required io' .: procecd on lcave as may bc due to hi'n, or if therc bc !o l€ava to his cr€dit, on Gruaor-
dioary leave. Ifbc reftrsos to prooeed on lcavg, he may be suspcndcd.

(5) Evcn ln cases which do not fdl .into aoy of the catcgorics mentiotrcd abovq thc power
atrd'disctltion ofcovctrrrrent'or of thc appointi.g authority to ordcr ruspcneion will

. lcrirain uninpaircd if there are sp€cial citcumstamcs warnating luch action,

(o) = Although suspcosion during thc pcndency of ao enguiry i6 not I puEfuIiEpnt, thcrc is a
sticms.attlchcd to it whioh is not wholly reaored, evea if tho officcr is latcr €xoncrated.
Ar oraLr of'sulpeosion sbould, theroforc, be porsed only afte; vory cgreftrl conCdcrotion.
CaI! shorrtd ako trc taken to see that the lrriod of rrupension is not uduly prolonge6

. '. ttis conn€ctiol to Rulo 28 (i:) of tbo Ruloc of E:ecBtivo Busileos, accordhg to which
. : 8oy proposal lo auspend a [azetted ofiiccr is to bc 8ubEitted to the Ciicf ,niri.&r tbm-

Wh the Chicf, scctetary tcfore tbc isrue of ordas.

Tho abovs fuobuctionr.cbolld bc fonovcd carefully in futuro rod shouu bc brorght to {te Dotioa
ofall ofiicars slbordhrb to you 

'
sd/ M. s. RAo

. Chief Secretary to coJt.

'I
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AppHrox cirl' No. mlRr.2o9t/52-A-1sd. '

].. .;

Gove4ne{ of Bjhar
Ministry of Home Affairs

t. P. Singh, Esq., I. C. S.,

Chief Sacretary to Government.

I

iro
All EepartDoats ol Govcrnment / All Heads of DePartments,

AU Distsict O6ce,n ( Includirg the Additional Deputy Commissioners,

Dhanbad and Chaibassa and the Additional District Magistrate' Saharsa ).

Patna, the gtffJanuary, 1953.

Subject :- Principles to be followed in ordering suspension.'

Sir,

I am directed to ray that illtaaceq have coEe to'the ootice of Govelnment in wbbh Government

servants required to answer chaiges in Courts ofLaw or in dopartmental enquides had to remain'under

suspension for inordinately long periods. The procedure Prescribed for conducting deParlmental procee'

drogs is elaborate and makes some delay in tb4ir disposal inevit:ble. While Government are anxious

that atepartmental proceedings should be disposcd of speedily, they are egually }cen to ensure that a

Ooverament scrvant should not be placcd uuder suspension for inadequatc reasors, or tept uader suspe-

n ion for a lon3 lrriod. The practice of keeping GovenDent servatts under prolongcd suspension is

oot io tUc iot6ists of the public service. Some of the disadvantages of this practice are nbted below :-

. (i) Under the rules, the vacency caused by the suspensjon ofa Govcrnment serflant can not-be

fille.d [p surtantively, with thc rsult that no stablc srraDgement can be mafe for the disposal

ofwork.
(,i) proloagert sus;rlsion ofa Governm€Dt scrvatrt cv€n if followed by dismirsal or removal

entails considefable fnaacial loss to Govem[ent, as he receivcr subsistence .allowadle until
6nal or&rs arc Psssed i! tbe proceedings.

(iii) Whcre the suspenderl Government servaDt is finally acquitted ofthe charges against him, his

prolonged susp€nsio1 caus$ rieedless harassment to bim. The strigma attachcd to susltcnsion

is not wholly renoved evcn if tfu) Gove{nm€nl servant is finallj exoneBt€d' .To the public,

hc appearr as sonethiag of an e:convict, with the result that his. utilit3l to Covernnent is

reduced, ifnot for his whole service, at least for some years.

(i9 lfa GovernmeDt serv.ant is under surpensioD for a long time, he becomee to receiv€ sJmpathy

whisb, in !9otj caoes, coosidering the naturi: of the offence, he does not dcsclye; and ff somsr

timcs happens that th€ authority passing final orders is, conrciouely or uncqsciously influ-

enced by this sympathy, and awards a lenient punishrnent' The ngt rcsult ig t&e continued

a$ocbtion wiih the p.ublic eervice of a psrsgn who is not r€aUy Ft to be ge$ipcd in the

. public rervice, ..
2: While the prolotrged suslre$io+ of a Goverrmdrt 'seflant is uodesitable, it is often diftcult

for .he competcDt authority, wbile placigg hiB undcr srBpeasioD' to anticipete wbcther ot rot tlb.pgriod

of hi! suslrensio! would be prolonged. Ttere havc elso be€n cas€E ir rihich Govempe$ sorvants scne

surlrcaded as a aatter of foutbe whea proceedinge against them werd ordeSed, withor8 regard to tho

"uioru 
ofn chargeo aginst them aud the evi'lence available to support the charges' iWiih.a view {o

',)
).:
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cnsure tbot sltspension ir ordetcd only in caseo whcre it is fully justified, the Stata Govemment havc '

been Plcased to order that the following prieciptcs rhould be followed while taking a decision to suspead

. a Govcrnmant lervant:-

I. Cases in which a Govafment scrvant is facing trisl itr a crimital coutt-

. (i) Ifa Gov€ron€nt serv&trt ic being pmsccuted on a crirningl charge, he should bo placcd

undor su8ponsion if he has been rsfused bail by thc court aad has bcen committcd to
priron.

' 
(ii) In cases ofcriminal proscc'ution, a Government scrvant should tr suspenthd if tto chotgc

. against him is such that on being found guilty of it, he is tiLcly tobe sonteocrd to a
term of imPrisonmcnt, or oo which he would be'djsmisscd or re-moved from rervicc, in a

. departqcntal etrquiry. In such cases, however, the otdcr of suspension need not bc
passed in every case immediately after cognizance has becn taken. Ia suitable cases it
may be'passed after charges have beea framed.

II. Cascs ia phich Government servalts are proceeded againsi either departm€qtally or under
. the Public Servants' (enquirics) Act; 1850 : -

(i) Wh€re a Govetnment servant is being proceeded against departmentally or undcr tho
provisions of the Public Seriants (Enquiries) Act, 1850 on cbarge of gross migconduct or
bribery or corruption, the question of suspension should be considcred with reference io
th€ prima facie evidence available against him, lfthere are good reason to believe on
tbe basis ofthe material available at lhe time of the initiation of the pfrcgcdings, that' the Government servant has beeo guilty of gross misconduct or of bribery or corruptioD,-
wbich, if prov;d, would lead to dismissal or removal he should be placed under suspr6a_
si,on ln cases in shich such prima facie evidence is lacking at the start, the questio! of

, susper'sion ofthe GoverDment servaDt maybe kept pending till the finditrgs of the
enquiring officrr are available. In :uch cases it should be considered whether tho accused
officer shourd be required to,proceed on such reave as may bc due to him, and if there is
no leave to his credil. oD extraotdinary leave. Otr the conclusion of the enquiry, if it is
found that the Goternment servant-is guilty ofgross misconduct, or of UiUery oriorru-
ptior which would entail his dismissat or remrvsl from service, i" woula Uc imme<liately
placed uader surpeosion.

3. In all cases where tbere are reasons to believe that the Government servant, if allowed to
continue itr active rervice, mighr atteupt to tamper with the evidence, ho should be required to proceed
oo ruch leavc as'raay bc due to him, or if there be oo loave to hir credit, on e.rtraordinary leavc. If -he

. Isf,usod to procoed oa leave, he may be suspendcd.

. 4. ''I am to request that these instrustions should be carefully followed in future and should be
brought to the notice ofall olEc:rs subordioate to you wh.r have aot bcen ioformsd direct.

Yours faithfulln
Sd.,-L, p. Sitrsb,

ghicf Sccrctary to Govahm€htt
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