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Part TI—Abolition of Domicile Certificate. :
} ' Immediate.
Government of Bihar, :
Appointment Department -

Memo No. III | RI-2062[57A —6006 Patna, the 10th Vaisakha, 1881 (s},
' 30th April, 1969,

- To

All Departments of Government. p

Subject := The Public Employment (- Requiremen: as to Residence ) Act, 1957,

The undersigned is directed to forward a copy of the Public Employment (Requirement as to
Residence) Act, 1957, as published in the Bihar Gazette dated the 8th January, 1958, and to say that the
Act has been brought into force with effect from 2ist March, 1959. There are, at present, various Rules
and Regulations and Executive Instructions which confipe employment or appointment to an office under

. the State Government or any other authority to persons who are residents of the State or domiciled

therein, or give preference to such people. With the coming into force of the Act, all such Rules,
Regulations and Executive Instructions ceased to have effect in accordance with Section 2 of the Act.

- There can be no discrimination now on grounds of place of birth or fesidence of any citizen of the

Unijon. It is, therefore, requested that action may be taken immediately to amend the existing provisions
and other ancillary regulations relating to domicile qualifications so as to bring them in conformity
with the changed position as from the 21st March, 1959.
2. All Heads of Departments are being infoymed direct.
3. The receipt of this memo may be acknowledged.
By order of the Governor of Bihar,
Sd/-k. k. Srivastava,
28-4 59
_ _ Deputy Secretary to Government
Mem> No. II[[R1-2062{5/A~6006. Patna, the 10th Vaisakha, 1881 (S) 30th April, 1959.
Copy forwarded to Secretary, Bihar Public Service Commission
R Secretary, Bihar Legislative Assembly
Secretary, Bihar Legislative Council
All Heads of Departments
for information and necessary action. =~ ' : '
Sbj-k. k. Srivastgva,
' 28-4-59
Deputy Secretary to Government,

The Public Employment (Requirement as to Résidence) Act, 1957

LY

(44 OF 1957)

AN
ACT.

- =~

to make in pursuance of clause (3) of article 16 of the Constitution special. provisions- for requirement
as to residence in regard to certain classes of public employment in certain areas and to repeal
existing laws prescribing any such requirement. '
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Be it enacted by Parliament in the Eighth year of the Republic of India as folldwa 1—

1. Short title and commencement.—{1} This Act may be called the Public Employment (Require-
ment as to Residence) Act, 1957. . . ,

2, It shall come into force on such date as the Central Government may, by notification in the
- Official Gazett, appoint, o

2. Repeal of existing laws prescribing requirements as to residence.—Upon thé commencement
of this Act, any law than in force in any State &r Union territory by virtue of clause (b) of article 35 of
the Constitution prescribing, in regard to a class or classes of employment or appointment to an office
under the Government of, or any local or other authority within, that State of Union territory, any
requirement as to residence therein prior to such employment or appointment shall cease to have

effect and is hereby repealed.

3. Power to make rules in respect of certain classes of public ‘employment in certain areas —
(1) The Central-Government may, by notification in the Official Gazette. make rules prescribing, in
regard to appointment to— : :

© (a) any subordinate service or post under the State Government of Andhra Pradesh, or

‘(b)ﬁany subordinate service or post under the control of the Administia‘tor of Himachal Pradesh,
* Manipur or Tripura, or | :

(c} Any service or post under a local authority (other than a cantonment board). within the Telangana

area of Andhra Pradesh or within the Union territory of Himachal Pradesh, Manipur or Tripura,
any requirement as to residence within the Telangana area or the said Union territory, as the case may
be, prior to such appointment. N :
(2) In this section,— | _
(a) ‘a subordinate service or post’ means any service or post appointments to which are not
notified in the Official Gazette but includes any service of tehsildars; :
(b) “Telangans arca comprises all the territories specified in sub-secti_on (1) of section 3 of
the State Reorganisation Act, 1956 (37 of 1956).

_ 4. Parliamentary scrutiny of rules.—All rules made under -section 3 shall, as soon as may be
after they are made, be laid for not less than thirty days before each House of Parliament and shall be

subject to such modification as Parliamefit may make during the session in which they are o laid. or in

the s:ssion immediately following.

5. Duration of section 2 and rules.—Section 3 and all rules made thereunder shall cease to have
_2ffect on the expiration of five years from the commencement of this Act, but such cesser shall not affect
the validity of any appointment previously made in pursuance of the said rules.
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» . .
No. HI/RI—406/61A 10265
'Gevernment of Bihar,
Appointment Department
From ,
Shri B. K. Dubey,
Deputy Secretary to Government
To

The Deputy Commissioner,
Hazaribagh

Patna, the 7 Sravana, 1883 (S)
29 July, 1961, '
Subject :— Rules regarding grant of Jomicile certificate, ‘
Sir, : : -
‘ I am direcied to refer to your letter no. 4104 G dated the 22ad June, 1961 on the above subject
and to say that previously rules and executive instructions corfined cmployment or appointmert to an
-office under the State Government, «or any other authdrity, to persons who were resident of the State
or domiciled therein. This made it necessary for persons, who were not permanent residents of the
state, to obtain domiciled certificates with aview to seek employment under the State Government, .
With the coming into force of the Public Employment (Requirement as to Residence) Act, 1957
with effect from the 2lst March, 1959 {copy enclosed tor ready reference) all
instructions have ceased to be effective -in accordance with section 2 of the Act and thus now for
purposes of appointment in Government services under the State there is no discrimination on grounds
of place of birth or residence. In view of this the question of graat of domicile certificates for such .
purpose does not arise, o

such rules and execytive

It is true th.at for purposes of admission into educational institutions restriction of residence hag
been imposed. This restriction has been imposed not with a view to discriminate against people of
states but with a view to affording reasonable facilities to the children of this State for admission into
technical institutions. This has been eonsidered necessary on account of the dearth of institutions
imparting technical education in the State. In the circumstan '

ances, there may be cases where persons
might apply for grant of residence certificates for purposes of admission into the educationat

institutions, This ‘Residence certificate’ is different from a ‘Domicile Certificate’,” Whenever a residence
certificate js applied for, there should be no difficulty in granting such a certificate after verifying
whether the applicant has actually been residing in the State for a specified period. -

Yours faithfully,
Deputy Secretary to Government,

No. 4104 G
From .

Sri 8. K, Chakravartee, ]
Deputy Commissioner, Hazaribagh

To -
' The Secretary to Government,
. Political Department, Patpa, . '
_ _Hazaribagh, the 22nd June, 196i
Suject : —Rules regarding grant of domicile certificate, '

Sir, ‘ -

I am ro state that imstructions and rules prescribed in the Chief Secretary’s memo no. 5360A
dated the 3rd July, 1947, for grant o’domicile certificate require that the applicant must show that he
was born in the State or has resided in the State continuously for 10 years. The corresponding rules
8, 9 and 10 of the Board's Misc, Rules (1958 Edition) would seem to prescribe harder conditions thay
those contained in the Chief Secretary’s memo. Although the rules confained in the Chief Sccre:ary's
memo are inve.u iably followed as a matter of practice, doubts arise as to whether the tests prescribeq
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in the Chief Secretary’s mem» or in the Boards Misc. Rules should be applied in cases coming up for
the grant of domicile certificaes. - ) _

Agam it would appear that the form of applications for grant of domicile certificate, prescribed

in the Gh1ef Secretary’s- memo, does not unlike the form prescribed under the Boards Rule provide a
space fm: mmtlonmg the purpose for which a domicile certifiate is required.

:
1 shall be grateful if clear instructions are issued in this regaid. . -

- In the meanwhile I would follow the prevailing pracnce of granting domicile cermﬁcates in the
light of the rules prescnbed ia the Ch:cf Secretary’s memo mentioned above.

-

Yours faithfully,
Sd.|— Tilegible,
for Deputy Commissioner, Hazaribagh
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