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feie £1012%< . &) wu= uRare afify @ Yoo @ erfad |

U YHSE, AR @ =id Long Term Output and Performance Based Road Assets
Maintenance Works Under OPRMC-III Package No.-31A/Lakhisarai &/ @1 ffder & aa=ita!
dre A ur yRare w fawrf gsie—2217(E) fRAT6—01.04.2026, TaiH—2360(E) faH—09.04.2026
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SufRerfa:
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ger famfor faumT, faeR, uesr|
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(i) s WOy AR Y@l g Afhan wWfder gdwd, Aifovd Amer U9 oRar o,
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(iv) i GO HAR YR, g A, <feror, ger fmtor fawrr, fer, g

2. fRT®-13.082026 @1 AEAT THAD A€ Youibd ARART @ BRAE), W SyMRiE
SMUih—2693 fai®—13.082026 ERT Wi &, # fory M fAvly @& fawg ua uRae w®
g e, sfeor, g fmier fawmer, fd8rR, e & umie—3103(3o) faAi®—03.09.2026 @
wemH | gRare R fAI$—02.00.2026 BT IFA dThID! IS HeUihd WA B BRIGE Td

SRR & SR WX faavofy fotaq & —

21 @I B AW UG Ybe e : Long Term Output and Performance Based Road
Assets Maintenance Works Under OPRMC-III
Package No.-31A/Lakhisarai

22 AT AE . 3054

23 fAfagr omfya & al wHed @1 ¢ Y UHed, @R

A
24 yaNES WP B AR TE gET 2 1091078 W, fawrfm gmie-3247(S)

feAT—12.05.2026

25 TPl WPl I R wd =T :+ 1258073 W9 |
qeg  ofaydr,  efdor,  uy o fmior fawrr
TaTH—1683 (3710),faTH—22.05.2026

26  ECV/aREmr fagm @ wfd : ¥11054.1276 G
27 B wHIftq @1 sy : 84 (Eighty-four) Months.
28 fafasr @ uftkar : 37T (MBD)
29 fAfasr wiftg @& fafy :+  03.07.2026
210w fAfder @ur gaifder @ afy &t @ ;. gefifaer = @
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3. fawzifa ffaer # fFrfofRed 04 (IR) wags! grT wmT foram mar —

(1) Mother India Construction Pvt. (2) Kaushalya Estate Pvt. Ltd.

Ltd.

(3) Nitesh Kumar Singh and Ashok &  (4) Balkrishna Bbalotia Construction Pvt. Ltd. &
Co. Nivas Pvt. Ltd. (JV) SKTPL (JV)
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. SRGw e @ Pl § el 04 (AR) ffrereR FeN-(i) Mother [ndia Construction .
¢ Ltd. (iii) Nitesh Kumar Singh and Ashok & Co. Nivas Pvt. Ld. @

Pyt. Ltd. (ii) Kaushalya Estate Pv
(V)@ (iv) Balkrishna Bhalotia Construction Pvt. Ltd. & SKTPL (JV) g1 | foram an|

frfid—13.08.2026 P R e AEe WA g 04 (@) FfaTeR # ‘\ﬁ 01
() Sfger A1) Kaushalya Estate Pvt. Ltd. @I MBD Section 3. Clause 1.2.3, %9 NIT

& dfedr 39, MBD Section 3: Clause 2.4.2 (a) T& MBD @ ITB Clause-17 Section-4B & &

T e # W uq 3w 03 () ffierdR (i) Mother India Construction Pvt. Ltd. L
(ii) Balkrishna Bhalotia Construction Pvt. Ltd. & SKTPL (JV) ud (iii) Nitesh Kumar Singh and

Ashok & Co. Nivas Pvt. Ltd. V) @ qpaa ds | ahd S e @1 o fern AT

5 ool <var—44A/OPRMC-III & ffaer # M/s Bhardwaj Construction T Ref. No.-110
f7ich—17.08.2026 & gr aRae/ apeTee /3T i fp o B qfen d§ g
affeyar, feror, 9 frfor T, fAER, T & qAE—3103(30) fa{$—03.09.2026 &I gfRars
¢ fRF—0209.2026 1 I i e Teaia At & Yo D AR W R

T & TS B
6. qfarg:— M/s Bhardwaj Construction @1 Ref. No.- 110 fa=fe—17.08.2026 &I uq

gree ¥o—1, AT s OPRMC-III Package No. 44A for the year 202633 @ REmlEl

WWWWW§N?E,®W3€[%:—
gRardl TRarc @ @G aRarg

That this objection
representation is being filed by
the petitioner in pursuance of !
order dated 14.08.2026 by
which the technical bid of the
petitioner has been rejected on
the ground that he has. not
shown the ¢olumn for pending
litigation ~whereas @ writ
petition bearing CWIC No.
7703 of 2026 is pending before
the Hon'ble High Court, Patna
regarding payment of the price
gscalation as provided under
clause 10 (C), (A) and 10 (C),
(c) under Vaishali Road |
Division, Hajipur, Road
Construction Department
whereas the said clause is a non
essential condition and whereas
the technical bid of some other
. similarly situated bidder has
heen passed and they have been
declared successful as will be
apparent from the statements
mads in paragraphs here in
below.

Bhardwaj
Construction

A copy of the order dated
14.08.26 is annexed here with
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and marked as Annexure-1

2. That it is relevant to mention
some relevant facts for better
appreciation of this case.

3. That it is stated that a NIT
was published for work namely
OPRMC under package no.
49A OPRMC-III for the year
2026-33

Road Division Sherghati and
the price of the contract was
Rs.15414.06 Lacs and as the
petitioner was having all the
requisite qualification he also
participated in the said bid by
filing an appropriate bid form
along with all the requisite
documents and requisite earnest
money as will be apparent from
the report attached in the above
said order dated 14.08.2026
from perusal of which it will
manifestly be apparent that the
petitioner mentioned in column
no. 5 that he is fulfilling all the
essential condition as
mentione¢ in notice inviting
tender and MBD and he is
having all the requisites
experience required for the said
work.

4. That it 1is stated that
altogether 6 tenderors including
MG  contractor Pvt. Ltd,
Dwarika  Singh and the
petitioner but the technical bid
of the petitioner has been
rejected on the ground that he
has not mentioned regarding the
pendency of above mentioned
CWIC No. 7703 of 2026 which
was a nor. essential condition as
this condition has nothing to do
with the nature of the above
said work but at the same time
the technical bid of Dwarika
Singh (who has also not
disclosed regarding the
pendency of CWJC No. 16829

e 2l
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®o | gRard uRare & famg ulRare & wifler vq uRare wiify @1
Ho | ffager foofa (ﬂﬁ?ﬂ:ﬂ
BT A

of 2025 Dwarika Singh Versus
The State of Bihar &others and
have mentioned the said column
regarding pending litigation as
not applicable) has been
approved and he has been
declared successful in technical
bid but the case of the petitioner
has been differently treated as
will be apparent from the
present status of the above said
case CWJC No. 16829 of 2025
and from the perusal of the
letter dated 30.06.2026 showing
that Dwarika Singh had
mentioned the word not
applicable regarding pending
litigation.

A copy of the present status of
case of CWJC No. 16829 of
2025 along vith letter dated
30.06.2026 issued by Dwarika
Singh is annexed here with and
marked as Annexure-2

5.That it is also relevant to
mention here that likewise in
other tenders for similar works,
the technical bid of some other
bidder who have not disclosed
regarding pendency of cases
before Hon'ble High Court,
Patna in the column of pending
litigation but they have been
declared successful in technical
bid. For example M/s Mother
India Censtruction Pvt. Ltd
has file CWJC No. 2824 of
2025 which is pending before
the Hon'ble High Court, Patna
and he has also not disclosed
the above said facts in the
tender document but he has
been declared successful in
several technical bids in
package no. 34(B) under Ara
Division package no. 33(A)

under  Sheikhpura Division,
package no. 46(A) and 46(B)
under  Jehanabad  Division

likewise one Baijnath Nirman
India Pvt. Ltd. had also filed

ﬁﬁ?l?ﬂ'? Mother

India Construction Pvt.
Ld. & gRT fAfaer
GO Pending
Litigation SRR
CWIC No.- 2824 of
2025 gItar &Y T
gl SRR CWIC
No.- 2824 of 2025
w1 A el
Wil MBD Section-3
Clause 2.2.1, Section
4E.5 &1 Jooied |
AT gRardr @y
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wo | uRard uRare & fag uRare &1 wifien va | uRares wfafa a1
Ho | fafaerer foofa T
Bl ATH
CWIC No. 16954 of 2024 | 3[RIY H19 ¢ |

which is also pending and
despite non discloser of the
same in the tender document, he
has been declared successful in
technical bid in package no.
40(B) under Hilsa Division and
one Sristi Developers Pvt. Ltd.
has also filed CWJC No. 10134
of 2026 which was pending till
13.07.2026 but the same has not
been disclosed by him in the
tender form filled up/ submitted
by/ before 03.07.2026 but he
has also been  declared
successful in technical bid in
package no. 40(B) under Hilsa
Division, package no. 48(B).
under Nawada Division,
package no. 39(A) under
Biharsharif ~ Division  and
package no. 22(A) under
Katihar Division but the case of
the petitioner has been treated
differently all the above said
fact will manifestly be apparent
from the cases status published
on the high site and as such it is
manifestly evident that the
above said condition of
disclosing the pending litigation
is purely a non essential
condition and the technical bid
of the petitioner out not to have
been rejected on such grounds
as he is fulfilling all the
essential conditions.

Copies of the present case status
is annexed here with and
marked as Annexure-3 Series

6.That at this stage it is relevant
to mention here that it has been
held in so many cases by the
Hon'ble High Court, Patna that
in all tender process the
requirement can be broadly
categorize as those which laid
down essential conditions of
eligibility and the other which
are  merely insularly or
subsidiary to the main object




®o | URaral uRare @ fag uRdrq @1 wien gq | uRare |t &
Wo | fafagrar fota SRR
ST A

and in the present case
requirement of clause 2.2.1 of
the MBD is not related with the
main object of the work and
hence the rejection of technical
bid of the petitioner is bad in
law it is also relevant to
mention here that it is also
settled principle that the
concerned authorities should
realized that award of contracts
are sources of livelihood and
the concerned authorities should
not insist on hyper technicalies
and here splitting and they must
give up there image of
specializing in finding out all
the wrong and hyper technical
reasons to defeat genuine cases
but in the present case the
technical bid of the petitioner
has been iejected on the ground
relating to a very non essential
condition.

7. That in view of the abovesaid
facts and circumstances it is
manifestly apparent that the
case of the petitioner has been
rejected on a very hyper
technical ground as the
condition laid down in 6

clause 2.2.1 of the MBD which
is a non essential condition as
will be apparent from the above
said statements that some
similarly situated other bidders
have been declared successful
in the technical bids where as
they have also not fulfilled the
condition of above said clause
2.2.1 which itself clarifies that it
is a non essential condition

It is, therefore, prayed that your
lordships may graciously be
pleased to consider this
objection/representation  and
after hearing the petitioner be
pleased to allow  this
objection/representation petition
and approve/pass the technical
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bid of the petitioner and be
pleased to declare the petitioner
successful in technical bid and
be pleased to open his financial
bid.

And/ Or Pass such order/orders
may deem fit and proper.

7. 49Rarg @1 wfier va asfel die gearea afifa @) s —

affd gr1 ww fAaRiwR fRAie—13.08.2026 B T dald G e
afafd & Fofa a1 Wit ava gy g FAfaeeR § @ <1 fAfaeer aer— (i) Mother
India Construction Pvt. Ltd. @I MBD Section-3 Clause 2.2.1, Section 4E.5 @& d&d, (ii) Kaushalya

Estate Pvt. Ltd. @I MBD Section 3: Clause 1.2.3, Ud NIT @1 @feeT 39, MBD Section 3: Clause
242 (a) & MBD & ITB Clause-17 Section-4B @ T8 ddb-a dre § rA%el Ud 99 02
(a1) ffder®™ (i) Balkrishna Bhalotia Construction Pvt. Ltd. & SKTPL (JV) Ud (ii) Nitesh
Kumar Singh and Ashok & Co. Nivas Pvt. Ltd. (JV) &I Td-Td! dI€ ¥ Ahd Gfd &y @)

ST B SR f

a
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8. qRarg afafa &1 fofa —

(i)  M/s Bhardwaj Construction T Ref. No.- 110 f&T%—17.08.2026 & gRT U&W
H&IT-44A/OPRMC-1I1 @Y fifaer & fag 7y uRare /amafRr &t a1 & &1 Fofa femr
ST 2 |

(i) 04 (ER) fafaeer & 4 02 (ﬂ'}) ffagT®R T=201—(1) Kaushalya Estate Pvt. Ltd.
@! MBD Section 3: Clause 1.2.3, Ud NIT &1 HfS&®HT 39, MBD Section 3: Clause 2.4.2 (a)
Ud MBD @ ITB Clause-17 Section-4B @& &d (2) Mother India Construction Pvt. Ltd. Eal
MBD Section 3: Clause 2.2.1, Section-4E.5 @ d8d dd-®l dls # JUBA Ud Y 02
(al) fde@®R (1) Balkrishna Bhalotia Construction Pvt. Ltd. & SKTPL (JV) Ud (2)
Nitesh Kumar Singh and Ashok & Co. Nivas Pvt. Ltd. (JV) &1 d&-ia) die 4 ube =ifdd
& &1 fofa ferar AT |

i)y ddND e ¥ G Fficert & fadhy i e &1 Few g s,
<feor, g Fmfor fawumr, faer, vear &1 far smar 2

(iv) SuaTNE STUie—2693(30) faATH—13.08.2026 ERT HYfaa fa-iie—13.08.2026 &I
= aae) dre geaiea afifa @ fofa s deifa wwsn o)

(v) g s, <fRrer wefta oRard) fisk &t Wiy @ fofa @ e s
gfifea a3 |

81 uRare afify & 39 srfard & fwmriig dewge w A sl s

@r‘/}/ 9%)"4 gY’/) )

(HS g HHR 'FITQ"cﬁ) (RrorEr HHAR ) (Raa) ("W Em?r W)
e v, Y sy, <iferT wgad wfee, AT JTE—HE—NW
aferor, gor ffor wes, e Amer wer fAmior s, Igac—we—fa9y wfea
fawmT, fegr, ges| Td ofdr ¥, fagR, g | (@1 w&eH),
g fomfor famm, ver fomtor fawm,
fa8R, e | fagr, gern|

- b

o

=i Ho—7 /Fifie—03—166 /2006 G236 k&) geT, fere :H (\\Qoﬂo

gfafaf— [ afvgar, «féron, gy feior fawmn R, gedr/ g afdanErgsEv),
gy fEfor e, RBR, te & goemel Ud Jaedd dNdrs v Witd/ angodlo ANOR, 9
forafor fum, fER, gea &1 friy dJeuEe W auds &3 &g U |

g

(ST BT IoTh)
LT TE—HE—AUR ARYdT—Te—(aRy |fga (Brd yae),
ger femtor famr, fdgR e
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