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. SRea o @ fAfer ¥ @@ os (df¥) FfdEEer @em— () AK Construction
Company (ii) RCC Developers Private Limited (iii) M/s Dawarika Singh (iv) Anand Construction
Infra Structure Pvt. Ltd. Td (v) Mother India Const. Pvt. Ltd. gRT 97 foram ar|

Rrid—13.08.2026 B THAIA dg ewEa ARy g o5 (i) Ffderer # A 03
(@) ffagrer gem- (i) AK Construction Company @1 MBD ITB Clause 17.3, MBD Section 3
Clause 1.2.3, MBD Section 3 Clause 2.4.2(b), (ii) RCC Developers Pvt. Ltd. &I MBD Section 3
Clause 1.2.3, MBD Section 3 Clause 2.4.2(b) Tq As per NIT &1 pfSH1—28, MBD Section 3
Clause 1.2.1 @ T&q G (iii) M/s Dawarika Singh @I MBD Section 3 Clause 2.4.2(b) & &<
T 9 3 arawer e 99 02 (A1) fMfAETBR FAT—(i) Anand Construction Infra Structure
Pvt. Ltd. Ud (ii) Mother India Construction Pvt. Ltd. P dpId 9IS H B HIfSd dRA BT
ooty forar |

5. o1 GEI—44A/OPRMC-III @ ffdar # M/s Bhardwaj Construction @T Ref. No.-110
Rreip—17.08.2026 & BT URAIE /TG /3Ry wfie fd S & uRie # g T,
aftor e fmfor R, RER, ge @ UFid-3105(3Td0) fR+i%—03.09.2026 R URAE W
ﬁfﬂzﬁ—oz.oe.zozeﬁwaﬁﬁmwmﬁmﬁmwmwﬁﬁ
TS B

6. qf¥are:—M/s Bhardwaj Construction @1 Ref. No.-110 fei—17.08.2026 ERT UA
yHEe Ho—1, aNATETE 3t OPRMC-III Package No. 44A for the year 2026-33 P TBEAD!
e HeaieT W URATE W g3 &, S e € -

®o | uURarcl uRare & fag uRare &1 aden | uRars afifa
wo | fifeT®R wq faofa B Il
CamsIki|
1. M/s That this objection/representation is R CE ARG LS
Bhardwaj | being filed by the petitioner in TR afafy
Construction | pursuance of order dated 14.08.2026 2 e
by which the technical bid of the g
petitioner has been rejected on the XEHd

ground that he has not shown the
column for pending litigation
whereas a writ petition bearing
CWIJC No. 7703 of 2026 is pending
before the Hon'ble High Court, Patna
regarding payment of the price
escalation as provided under clause
10 (C), (A) and 10 (C), (c) under
Vaishali Road Division, Hajipur,
Road Construction  Department
whereas the said clause is a non
essential condition and whereas the
technical bid of some other similarly
situated bidder has been passed and
they have been declared successful as
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wo | uRard uRare & fag yRare &1 wiilen | uRare afifa
o | fifasar v fofa B T
&1 AT

will be apparent from the statements
made in paragraphs here in below.

A copy of the order dated 14.08.26 is
annexed here with and marked as
Annexure-1

2. That it is relevant to mention some
relevant facts for better appreciation
of this case.

3. That it is stated that a NIT was
published for work namely OPRMC
under package no. 49A OPRMC-III
for the year 2026-33

Road Division Sherghati and the
price of the contract was
Rs.15414.06 Lacs and as the
petitioner was having all the requisite
qualification he also participated in
the said bid by filing an appropriate
bid form along with all the requisite
documents and requisite earnest
money as will be apparent from the
report attached in the abovesaid order
dated 14.08.2026 from perusal of
which it will manifestly be apparent
that the petitioner mentioned in
column no. 5 that he is fulfilling all
the essential condition as mentioned
in notice inviting tender and MBD
and he is having all the requisites
experience required for the said
work.

4. That it is stated that altogether 6
tenderors including MG contractor
Pvt. Ltd, Dwarika Singh and the
petitioner but the technical bid of the
petitioner has been rejected on the
ground that he has not mentioned
regarding the pendency of above
mentioned CWJC No. 7703 of 2026
which was a non essential condition

g

2
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as this condition has nothing to do
with the nature of the abovesaid work
but at the same time the technical bid
of Dwarika Singh (who has also not
disclosed regarding the pendency of
CWIJC No. 16829 of 2025 Dwarika
Singh Versus The State of Bihar
&others and have mentioned the said
column regarding pending litigation
as not applicable) has been approved
and he has been declared successful
in technical bid but the case of the
petitioner has been differently treated
as will be apparent from the present
status of the abovesaid case CWJC
No. 16829 of 2025 and from the
perusal of the letter dated 30.06.2026
showing that Dwarika Singh had
mentioned the word not applicable
regarding pending litigation.

A copy of the present status of case
of CWJC No. 16829 of 2025 along
with letter dated 30.06.2026 issued
by Dwarika Singh is annexed here
with and marked as Annexure-2

5.That it is also relevant to mention
here that likewise in other tenders for
similar works, the technical bid of
some other bidder who have not
disclosed regarding pendency of
cases before Hon'ble High Court,
Patna in the column of pending
litigation but they have been declared
successful in technical bid. For
example M/s  Mother India
Construction Pvt. Ltd has file
CWJC No. 2824 of 2025 which is
pending before the Hon'ble High
Court, Patna and he has also not
disclosed the abovesaid facts in the
tender document but he has been
declared successful in several

[a[aalfﬁlq Mother

India Construction
Pvt. Ltd. & ERI
fAfaer @& <
Pending Litigation
J=rld CWIC
No.- 2824 of 2025

R
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e
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gRare & fa=g

gRare &1 aHEr
g faofyg

ulRarg afifa

technical bids in package no. 34(B)
under Ara Division package no.
33(A) under Sheikhpura Division,
package no. 46(A) and 46(B) under
Jehanabad Division likewise one
Baijnath Nirman India Pvt. Ltd. had
also filed CWJC No. 16954 of 2024
which is also pending and despite
non discloser of the same in the
tender document, he has been
declared successful in technical bid
in package no. 40(B) under Hilsa
Division and one Sristi Developers
Pvt. Ltd. has also filed CWIJC No.
10134 of 2026 which was pending
till 13.07.2026 but the same has not
been disclosed by him in the tender
form filled up/ submitted by/ before
03.07.2026 but he has also been
declared successful in technical bid
in package no. 40(B) under Hilsa
Division, package no. 48(B). under
Nawada Division, package no. 39(A)
under Biharsharif Division and
package no. 22(A) under Katihar
Division but the case of the petitioner
has been treated differently all the
abovesaid fact will manifestly be
apparent from the cases status
published on the high site and as
such it is manifestly evident that the
abovesaid condition of disclosing the
pending litigation is purely a non
essential condition and the technical
bid of the petitioner out not to have
been rejected on such grounds as he
is fulfilling all the essential
conditions.

Copies of the present case status is
annexed here with and marked as
Annexure-3 Series

6.That at this stage it is relevant to

T A8l AT
g IRIF

CWIC No.- 2824
of 2025 & ¥
Hafeg g, S
MBD  Section-3
Clause 2:.2.1,
Section 4E.5 &I
Joolgd B ST
gRard Gl
uRare 7179 2 |

Zk

.
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mention here that it has been held in
so many cases by the Hon'ble High
Court, Patna that in all tender process
the requirement can be broadly
categorize as those which laid down
essential conditions of eligibility and
the other which are merely insularly
or subsidiary to the main object and
in the present case requirement of
clause 2.2.1 of the MBD is not
related with the main object of the
work and hence the rejection of
technical bid of the petitioner is bad
in law it is also relevant to mention
here that it is also settled principle
that the concerned authorities should
realized that award of contracts are
sources of livelihood and the
concerned authorities should not
insist on hyper technicalies and here
splitting and they must give up there
image of specializing in finding out
all the wrong and hyper technical
reasons to defeat genuine cases but in
the present case the technical bid of
the petitioner has been rejected on
the ground relating to a very non
essential condition.

7. That in view of the abovesaid facts
and circumstances it is manifestly
apparent that the case of the
petitioner has been rejected on a very
hyper technical ground as the
condition laid down in 6

clause 2.2.1 of the MBD which is a
non essential condition as will be
apparent from the abovesaid
statements that some similarly
situated other bidders have been
declared successful in the technical
bids where as they have also not
fulfilled the condition of abovesaid

¥ & e
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®o | uRard aRare & fag qﬁamaﬁwﬁm uRkare wfaifa

DT A

clause 2.2.1 which itself clarifies that
it 1s a non essential condition

It is, therefore, prayed that your
lordships may graciously be pleased
to consider this
objection/representation and after
hearing the petitioner be pleased to
allow this objection/representation
petition and  approve/pass  the
technical bid of the petitioner and be
pleased to declare the petitioner
successful in technical bid and be
pleased to open his financial bid.

And/OrPass such order/orders may
deem fit and proper.

7. URarg 1 wiien vd asNa) i geaiea iy @ sreiar —

Afafy g1 wd fERR fiie—13.082026 B WS q@ia S qeaien
wﬁ%a%ﬁﬂfaa?rﬂ?ﬁﬁﬁmﬁgquﬁﬁaﬁmﬁﬁﬁmﬁrﬁmmuw—(i)A.K
Construction Company @I MBD ITB Clause 17.3, MBD Section 3 Clause 1.2.3, MBD Section 3

Clause 2.4.2(b), (ii) RCC Developers Pvt. Ltd. @ MBD Section 3 Clause 1.2.3, MBD Section 3
Clause 2.4.2(b) Td As per NIT &1 ®fSHI—28, MBD Section 3 Clause 1.2.1 & T8 AT (iii)
M/s Dawarika Singh @7 MBD Section 3 Clause 2.42(b) B T8 T4 (iv) Mother India Construction
Pvt. Ltd. I MBD Section-3 Clause 2.2.1, Section 4E.5 & T&q dd-iad! dIe H rghal T
99 01 (7o) FMfIGIHR Anand Construction Infra Structure Pvt. Ltd, @7 TH=a &g Al
Wmﬁmﬁmﬁﬁélﬁ%wﬁﬁmﬁwﬁﬁawwuﬁﬁﬁﬁw
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8. uRare wfifa &1 vy — ® .
(i)  M/s Bhardwaj Construction BT Ref. No.-110 fa-TI$—17.08.2026 @ TR tdor

HEAT-44A/OPRMC-III &) fafaer % faw 71y uRare /3mulRy &t a7 &< @1 favfy forar
ST 2 |

i) 05 (W) PR ¥ ¥ 04 (@FR) Pifger Tu— (1) AK Construction
Company &1 MBD ITB Clause 17.3, MBD Section 3 Clause 1.2.3, MBD Section 3 Clause
2.4.2(b), (2) RCC Developers Pvt. Ltd. &I MBD Section 3 Clause 1.2.3, MBD Section 3
Clause 2.4.2(b) U9 As per NIT @1 HfIH1—28, MBD Section 3 Clause 1.2.1 & dad aur
(3) M/s Dawarika Singh @I MBD Section 3 Clause 2.4.2(b) & 8d (4) Mother India
Construction Pvt. Ltd. T MBD Section 3: Clause 2.2.1, Section 4E.5 3 Ted qaia s
A B dAT AN 01 (T®) Ffa<IdR a2Mm—(1) Anand Construction Infra Structure
Pvt.ud.aﬁaﬂﬁﬁaﬁaﬁsﬁwmﬁmﬁaﬂﬁvhﬁ»WW|

(iii) SunRfT suTe—2688 faATH—13.08.2026 ERT aqfaa fere—13.08.2026 @1

mmgwﬁﬁmmﬁmaﬂﬁmﬁéwq@mﬁiﬁmmﬂuﬁﬂhﬁmﬁﬁgﬂ,
geT &I fear wmar 2
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