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I . The Chief Secretary, Bihar

). The Secretary, General Administration Department, Bihar
- 3. The Director General of Police, Bihar

I
Sub:-Proper frling of improper and incomplete counter affidavit without

, 9 vetting from the concerned Law Officers of the State of Bihar in Patna

High Court.
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I have been directed by the learned Advocate General to bring to

notice that in number of cases the office of the leamed Advocate

Gen ib receiving complaints from the Law Offrcers and also from the

le Judges of the Patna High Court that improper, incomplete and un-

tted counter affidavits are being filed or the Law Offrcers are being

pressurized to file aJfidavit only as per the facts mentioned by the concemed

District Magistrate or the Superintendent of Police from the districts and the

Law Officers are not allowed to even vet the counter affidavit before filing of

same. Furtlier, thc complaint is also that the affid avit is scrit on the date

o ich the case is fixed and known to the authorities irr ilrLlcrl advance
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affidavit is comes on the last moment. Further, since the Law

are not provided in advance the opportunity to see the facts stated

affidavit but the same is being frled.

When the case is taken up, the Law Officers are scolded by the

\a hat type of affidavit has been filed as it does not contain the
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rel bct or answer to the query made by the Court or the answer to the

It causes lots ofS ement/ egation made in the writ petition

t3 .aSS"1# to the Law Officers in defending the stand of the government

and it crb s unpleasant situation in the Court and therefore .:',n number of
t occasl0n e Court take adverse view.

In this view of the matter, I have been directed to say that
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henceforth the statement of fact must be provided to the concerned Law

Officer at least 2 to 3 days in advance before the fixed date in the case to

enable the Law Officers statement of fact properly and also to
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provide his input and also to vet the statement of fact or to incorporate

those relevant facts which are expected to be put on record in the counter

affidavit. It is not correct to say that since the D.M. and SPs or the Senior

Offrcers have vetted this statement of fact, therefore it can't be changed. It
may also be noted that the Law Officer has full liberty to correct the facts or

incorporate proper facts and response to the averments made in the writ
petition in its proper perspective to effectively defend the stand of the State

as also the officials of t1le State, otherwise it will be very difficult for them to

defend the stand of the State. It is expected from the officers of the district

as also the State to understand that the duty of the Law Ofi-rccrs is to defend

the stand of the State and therefore no counter affidavit should be ltled

without vetting by the concemed Law Officer. If the Law Officers are

pressurized not to make any change by the authorities or even to

incorporate the legal issue then there is always the risk of inviting adverse

order from the court or adverse action by the Court.

It has been requested to the Chief Secretary and the DGP to

please issue circular letter across the Departments and officials and also to

the District Magistrate, SPs and other In-charge of the concerned offices.

This is for your information and necessary aclion.

Thanking you v
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(Ar{ASH DEEPI
P.S. to Ld. A.G


