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"It is not in dispute that sub-Rules (iii) and (iii)(a) of Rule II provide for

minor penalties whereas clause (v) thereof provides for major penalty.
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Indisputably the procedure adopted in the departmental proceeding was for

imposition of a major penalty. It is trite that even in a case where the procedure

followed in the departmental proceedings for imposition of a major penalty,

having regard to the facts and circumstances of a case, minor penalty can also

be imposed. The question is as to whether the penalty imposed by the President

upon taking into consideration the report filed by the Enquiry Officer, was

under clauses (iii) and (iii)(a) or clause (v) of Rule I I of the CCS Rules."
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"15. In the present case also, the disciplinary authority vide impugned

order has imposed both major and minor penalties together, which is

impressible and unsustainable in view of the afore-quoted judgment. Even, a

perusal of the concunence given by the Bihar Public Service Commission on

the proposed punishment, it appears that though the Commission has mentioned

about the major and minor punishment but has not given any reason for

concurring with the proposed punishment which is an amalgarnation of both

major and minor punishment.

16. In view of the above, this Court has no option but to hotd that the

impugned order of punishment is not sustainable. Accordingly, the impugned

order of punishment dated 22.12.2022, is modified to the extent that the major

punishment i.e. withholding of five increments with cumulative effect shall be

sustained in view of the gravity of charge against the petitioner and the minor

punishment i.e. prohibition on promotion for five years from the due date is

hereby quashed and set aside.

17. With the aforesaid observations and directions, this writ petition is

allowed to the above extent."
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