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A REPORTABLE
]ﬁ\} REPORTABLE
IN F'HE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

1) The above writ petition has been filed by the petitioners
as a Public Interest Litigation under Article 32 of the
Constitution of India praying for issuance of a writ of
mandamus to the respondent-Union of India, State

Governments and Union Territories to strictly enforce the
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implementation of the Employment of Manual Scavengers
and Construction of Dry Latrines (Prohibition) Act, 1993 (in

short ‘the Act’), inter alia, seeking for enforcement of

fundamental rtghts QU@{SMC{’EQQ?QES 14,17, 21 and

47 of the Co *ﬁw:a of India.
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(i TN mnhum an practl% :@3‘}.-‘ Bk E}ually removing E‘r ¢ soll
ﬁ%_ i A i g
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whu_h"‘”ﬂ‘nvolvej rernoval Jf"‘:i;lumaﬂ excrements frcm dry
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t(.lLtS with bave hands, br: af_..p*- - metal scrappaers; carrmrig

11111

practice that is still p/t?;ﬂ/a eq;,,__.;ﬁj“man’\parts of the country.

While the surveys conducteﬁkby some of the petitioner-
organizations estimate that there..are, over 12 lakh manual
scavengers undertélkimj tLhe degrading human practice in the
country, the cfficial statistics issued by the Ministry of Social
justice and Empowerment for the year 2002-2003 puts the
figure c¢f identified manual scavengers at 6,76,009. Of

these, over 95% are Dalits (persons belonging to the

scheduled castes), who are compelled t¢ undertake this
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denigrating task under the garb of "traditionai occupation”.

The manual scavengers are considered as untouchables by

other mainstream castes and are thrown into a vortex of

‘# o -

-%ﬁ:lttee of the Task Forgeq.,té%nﬁututed by
the Plann*r __j!‘&omrmssmn in 138,9 estimated that tHere were

72.05 ﬁﬁhs dry latriries

ﬂg‘f :

s
. ».,,g \ = : ,: X F e
- untry. These dwy*latrines

‘Hr :-.

have %ﬁ cney continued )

}“"“Erﬂ'@r#

it 5

but h%m* increased to 96 "‘IﬂkhS and are still being Gteaned

="i
¢+_°4- L “;'

manually by scavengers beir:mu*g To the Scheduled Castes,

A
aﬁwapbf

(iii) Natiorai Schediﬂe;:l,_‘_g_l_:a'ha_s_’gg:s-.;--ﬁn_ci Scheduled  Tribes

I‘- N

Finance and Development "Corporation was set up in

...... _
5' L '.}.iji..l..

financial assistance to all the Scheduled Castes and

Scheduled Tribes including Safal Karamcharis for their

economic development,

(iv) The Government of india formulated a Scheme known
as ‘Low Cost Sanitation for Liberation of Scavengers’ which Is

a centrally sponsored Scheme being impiemented in 1989-

Page 3



= .I.-
LS
SR

90 for elimination of manual scavenging by converting

existing dry latrines into low cost water pour flush latrines

and also for construction of new sanitary latrines.

h &rh

(v} With a wewqto elfmyhg }r%aﬁtfé’l seabengmg a Scheme

known as

5 %}Scheme of Liberation ﬁmﬂég.rehabilitatian

afScava,

e‘fand their Den,endgnts was Iaunchgﬂ"i

A
rﬁq.t P . .x..’

1n March

"'I‘

n and rehabi.{"' N of

‘*l‘ﬁiﬂb 7

scavgaﬁrs and :heir t L

‘vi} Pezsed 21 curlior exp%eq-he anu keep:in-; in viaw the
recom:mendat:ons uf..'L;heﬁ’ff!\]ﬁ;ttona"ls ~Seminar on Rural
Sanitation held in Sep'theﬁﬁ"f‘jlézr”flggz, a new strategy was
adopted by the Gouern:ment.of-l_t_jdi_a In. March 1993. The
emphasis was now.' r:m' :pirm:fiaing sani'ta'ry latrines including
the construction of individual sanitary latrines for selected

houses below the poverty line with subsidy of 80% of the

unit cost of Rs.2,500/-.

(vii) In the vyear 1993, the Parliament enacted the

Employment of Manual Scavengers and Construction of Dry
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Latrines {Prohibition) Act, 1993 and it received the assent of

the President on 5% June, 1993. The long title of the Act

describes it as an Act to provide for the prohibition of

employment of manua) wgﬁgétfweu as construction or
continuance latrines and fc:-r t@eguiatlon of

constructi (?fnd mamtenance of water-seal Iat?‘n;; and for
. g
£

_matterzjgomnected there tQ@f/lp \dental thereto. é:! -

.,
.'i

= Y- { . . | l‘llg‘ "HE?'#'::

i %

"o t _ ' . - 3 Y ! :
viil) Thed AL, whicn was™eggeled in june 1993, %m-ed
i) Lo/ e
-mopargﬂm‘-’* for ébouut 3%z yé",}._,;'- At was finaly t*ouéh?' G
force in ihﬂ year 1997, In t,_'krst instance, the Act applizd

to Lhe Statés of . radﬁﬁh Goa, Karnataka,

-lk"j I‘ll"l 1-"'"" "-Jx »
Mahara*‘hta Tripura aﬁd"ﬁ&e‘st’*‘@enga! and to all the Union

Territories. |t was expected that the remammg States would
adopt the Act sdbsequently by passing appropriate
resolution under Articie 252 of the Constitution. However, as
noted by the National Commission for Safai Karamcharis-a

statutory body, set up under the National Commission for

Safai Karamcharis Act, 1993, in its 3™ and 4™ Reports

(combined) s;;{;mitted to the Parliament, noted that the 1993

Act was not béing implemented effectively and further noted
5
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that the estimated number of dry latrines in the country is

96 lakhs and the estimated number of manual scavengers

identified is 5,77,228. It further noted that manual

scavengers were bem% gwl%yj%dﬁt

works, the nv ublic sector undertaktngs? li; dtan Railways

L
1;‘ b TH ﬂg?

frglllta ry engineering

L o . iﬁ;
L Ty,

.if‘"

{Ix) luﬂ 3 a report wa

. v’f .  nd oy the C
Aud th?fene:a! CAG) whi'

,ﬁ;rand

"‘n.r

ate*i the l\atlorﬁa!:“npmﬂ

for ?ﬁma Horo and Rehﬂul:ﬁ%ii?ﬁ of Scaverigers ar t'&%*'er'
o

Depandents’.  The cancl n:qn of the reper: was theit this

[ e T
x :l.,_.-#_ ) ,=;~.

Scheme “has falled to’ *achfevef |t5 objecwe: even after 10

x__,T?!; "z: *‘”"

‘."-

vears of 1mp|eme"1tatton InvolvlngfinﬁeJtment of more than

Rs. 600 crores”. It further polnted out that although funds

S e S
,rF

?.

-|.-|.-|

were un:;pent or underutilized. The Committees set up for
monitoring the Scheme were non-functional. It further noted
that there was “lack of correspondence between ‘liberation’
and ‘rehabilitation’ and that “there was no cvidence to
suggest if those liberated were in fact rehabilitated”. it

concluded that “the most serious l'apse in the

Page 6



conceptualization and operationalization of the 5cheme was

its failure to employ the law that prohibited the occupation...

the law was rarely used”.

(x) In {}ecembeﬁﬁvﬂgéglge«é éﬁlﬁ?harl Andolan along

*1;
with six thﬁ%%%ﬁ society organizations asﬂ%ve-l) as seven

:?J' ETTs R

mdwldu;ﬂ%{elongmg to the community _igfﬂ*“ manual
i 7

21;;;33 |

scave _L ars filed the prebtniwémt fdtion under Ard 32 of
-:"'f’?r"‘“’?m?e

thea- Qm‘.lt Jation on the g: eﬂ']&aﬁth‘zt the <ontinuatiofigef the

s

| ";h-"“ ﬁ;ﬁl T
oracfiglegof manual S(*a\*'l:.‘ﬁé'*f_ -=*‘f-.*-:1_:'s viell as of drv latfinas is

ile:0a] and arconsiitu |0nal § & vioiates the fr damay al
}“"a‘i:. ﬁ%* 2
rights quaran eed uneigr Atticles 1 ,_}*17 21 and 23 of the

.-rifm...

J;J,.,,....
Constitution o7 India and tr1e '1993 Act

3) We have heard the .arguments advanced by learned

counsel for the parties and perused the records.

Relief sought for:

4} The petitioners have approached this Court by way of

writ petition in 2003, inter alia, seeking:

(i) to ensuré complete eradication of Dry Latrines;
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(ii} to declare continuance of the practice of manual
scavenging and the operation of Dry Latrines violative

of Articles 14, 17, 21 and 23 of the Constitution and the

-

EEEL N Foo
c . ' ..,|;! 'é_;- _-::ﬁ :_ B - -__-
1993 Act; %’ WAWLY, N ;;n

XD respondents to adopt af

- Jement the

1 formulate I:a\ed ptans, on bound

b&ﬁ for cornplete/e ﬁ‘y/ B -
hg.tlﬁh of: persens enddq

;&gyengmg an-i rﬂhaBLlM

§=£ﬁ1 practice: ¢ 4w o E;

y L.-l;l_o,ua*”lo‘IWUrur:1pal Corporations,
| ug zmw::ra
Munlupahtles and \I"leT_:;"a‘r‘Panchaya'rs (all local bodies)

to strictly implement the .proyisions of the Act and

initiate prosecution against the violators; and

(v) to file periodical Compliance Reports pursuant to

various directions issued by this Court,

Discussiion:
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5) The practice of untouchability in general and of manual

scavenging in particular was deprecated in no uncertain

terms by Dr. B.R. Ambedkar, Chairman of the Drafting

Foom s

nsnu‘:’{;f ; l . Accordmgly, n

Committee of the C

Chapter i f

UﬂtDUChﬁblLﬁ?/ﬁWthh states as follows:

ﬁu}ﬁ* ;—--”;’.f;}%*-“:-“.t'-ﬂ’-‘"'n gﬁﬁ%ﬁ
.,w% iRy e il
%Eﬁ;mn ¢t ntouchaBiik ﬂnt’tgychamhty” is abolfeffed
a% practice in any QLS e ‘rhidden. The enfurcegifn!t
y disaktility :trmng S{Kiof ; Sellls habihty” shall

- Btferice pumsiabla 'n ac:d

6 :mécle L7 of the Cor : %

R wves intially. iraplam&nted

lth law.”’

1-"‘:

*h-ough the enactment of he P cranticy of Civil Rights Acy,

|||||

1955 (formerly knowmas th %htouchablllty (Offences) Act,
1955). Section 7A Df theqsal,d Act prowdes that whonover
compels any person on ;_he_grourp_qq qf__ untouchability to do
any scavenging sh’élzl"‘ be deemed to have enforced a
disability arising out of untouchability which is punishable
with imprisonment. While these constitutional ang statutory
provisions wére path breaking in themselves, they were
found to be inadequate in addrassing the continuation of the

obnoxicus practice of manual scavenging across the country,
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a practice squarely rooted in the concept of the caste-

system and untouchability.

j 7) Apart from the prov:snons of the Constitution, there are

various internatigrigl gopvenii mé&iﬂ venants to which

&ich prescribe the mh%ractice of

India is a

e

L aciai
T Discr@iﬂtion.(CERm an ah;@ﬁawm ention for Elirifgsen o

L,,':,

- all Fmi.s of Dascrtmmatlm'f”'fﬁ;-',St womer: (CE[;AWQ The -

relevart provisions . of '.:hv';‘.f ~and CEDAW are

hereunager:;

I'. o - LN -
n, oLy L
. e = ) ) . o=
" w, R
. R L
st - | E !EIIE - -

All human beings are born free and equal in dignity and

rights. They are epdowed with réasariand conscience and
should act toward dnéjar'notﬁer n-sp rit of brotherhood.

Article 2(1) of UDHR

Everyone is entitled to all the rights and freedom set forth
in this Declaration, without distinction of any kind, such as

race, colour, sex, language, religion, political or other

opinion, national or social origin, property, birth or other
status.

Article 23(3) of UDHR.

Everyone who works has a right to just and favourable
remuneration enduring for himself and his family an

10
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existence worthy of human dignity and supplemented, if
necessary, by other means of social protection.”

anmlg_smuf_cmm

States Parti ékg aﬁapprmpit% 2

, "'if"v the social and cultural pattergs#fofag

%d women, with a view to achf®%ifg the
A of prejudices and custmmary and a her
“ff-'-- whlch are basedsd i

Sraier ;arl'mf: fGﬂdPrﬁﬁﬁF}'igfa"ic-i Aiscrirination and
undertalke to pLrsue.by al‘*auprn[ riate mears and without

Cdelgy a policy of s inaty ﬁ";iyi'éczml discrivaiziation in ail its

'j"l"r"

ferras anc plmmﬂtm}g ur: E'ul;.."-dlﬂ ,arnung all races, and
to his and. R i vy

{c) eacl State part?h—shﬁl “téke E’Ffectws mezasures to
review govarnmental, national and local rolicies, and to
amend, rescind or nullify any laws and regulations which
have the effect, of. Mcreat|ng -0p,, -perpetuating racial
discrimination wh@reye&'mlt exists] .~

(d) each State party shall prohibit and bring to an end, by

all appropriate means, including legislation as required by
circumstances, racial discrimination by any persons, group
or crganization.”

1'-.-:'5: :l*“_ k_.‘_.,'._-” \ %I.;?-*ﬁ-."
£ - A

The above provisions of the International Covenants, which

have been ratified by india, are binding to the extent that

they are not inconsistent with the provisions of the domestic

law.

it
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8) From 2003 till date, this writ petition was treated as a
continuing mandamus. Several orders have been passed by
this Court having far reaching implications The petitioners
have brought to focusﬁé @w-adﬁpq\g ﬁf the Act by various
States whic =

derto ratification of thi Act by State

Assembheé{tpﬂudlng the Delhi Assembly whlch l'd#tlfhﬁd the

-1‘3' T
lnion l’:overnn% Ctate
24

i Tl

Actc as l%ﬁ“te as in 2010}& "I'I)jeﬁ
. ﬁ ;?{rh

. ; -3}
Govemﬁ ‘Nts oS well aq t\kaz | tL nﬂrs have ﬂ'ed%a vits
fromw; to tim= as per thg jrggtions of this C)Jrl: %ﬂ 1152
1s to the comptiance of ha i:ff’fefs

9) This Court: has, oft: bewfe#a%@ccasﬁ;ns directed the Union

-

and Slate Governments 6 take t‘s.teps tr)warc,s the monitoring
and mplementatmn of the Act. Various orders have
gradually pushed the State éovernments to ratify the law
and appoint Executive Authorities under the Act. Under the

directions of this Court, the States are obligated by law to

collect clata and monitor the implementation of the Act,

#*

10) Due to mounting pressure of this Court, in March, 2013,

the Central Government announced a ‘Survey of Manual-

12
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Scavengers’: The survey, however, was confined only to

3546 statutory towns and did not extend to rural areas.

f Even with this limited mandate, as per the information with

/ Petitioner No. 1, the{%r-e”* t-ﬁ;g;%ew ) remarkably little

ra ds in the “Progress Rﬁ}t of Survey of

!“ and their Dependents” date 2}.02 2014

they have enly”.been;agle to |dent|fy a

- -,.._HHF
-u H “..‘*":-vt‘;." J:-: sl i:l:

; qﬁﬁ&_iﬁ ;

3 T H""’m.}, Ayﬁ"“"’ - 1

e
e the peuueners m‘*h.*lthe!r

"I'

%

‘nenual .;cauenq& 1g in th'{fte of Bihar. Tne ﬂreqr'ess
s RE

ii'_
Report clated 27.02. fd{;%;t tQ“ a;ve identified only 136.

;ﬁm
I the State ef Raiasthan, the petltleners have identified 816
manual scavengers __ﬁﬁ;e‘r'ea.sfth':e,-‘PfﬁegteSS Report of the State

dated 27.02.2014 has identified only 46.

11} The aforesaid data collected by the petitioners makes it
abundantly clear that the practice of manual scavenging
continues u"-*‘-'abated. Dry latrines continye to exist
notwithstanding the fact that‘the 1993 Act was in force for

'nearly two decades. States have acted in denial of the 1993

13
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Act and the constitutional mandate to avolish untouchability.

12} For over a decade, this Court issued various directions

and sought for compliance from all the States and Union

Territorias. Due to e{"@ erf@tla and directions of

this Court, "k ernmant of India broughtan Act called

,. A
“The p,-ohm@n of Employment as Manual Sca’\‘re ers and

X K G abgoiition oft

B3 _-'._-"ger-a The t\cﬁt the

%f . __ il - £
. .afiiﬁewﬂaj the President on4p: 9 2013, The ewactn;,rnnt of

a4
3
I

mtation Act.

- their. " '

for. thesylelfare of man |

.tra .afo-esaid  Act, ir Hn:-uy aeither dilutes  the

const |tuttonal ‘mandate of 2
AL

inaction on the part of LL;q tm and St/ta Goveraments under

:-..

the 19‘3'3 Act, What the 2013 Act does in addition is to
persons engaged in sewage cleaning and cleaning tanks as

well persons cleaning human excreta on railway tracks.

13) Learned Additional Solicitor General has brought to our

- notice various salient features of the Act which are as

under:-

14
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(i) The above-said Act has been enacted to provide for the

pronibition of employment as manual scavengers,

rehabilitation of manual scavengers and their families,

anc for matterG@U@rﬁwlth or incidental

ﬁw;gﬁkﬁ
of the Act inter alia prcﬁides for the

_.

- concaing - proavisions  for

‘Identification of insarl::.. ines, Section 4(1) »f the
Act reads as unde[:.:s..-.:.;‘;i | |

- Local autherities to survey insanitary latrines
an:l provide sanitary cummunlty Iatrines

(1) Every local authorlty_shall =

{(a) carry out a survey of insanitary latrines existing within
its jurisdiction, and publish a list of such insanitary latrines,
in such manner as may be prescribed, within a period of
twc monizas from the date of commencement of this Act:
(b) give & notice to the occupier, within fifteen days from
the date of publication of the list under clause (a), to either
dernolish the insanitary latrine or convert it into a sanitary
latrine, within a period of six months from the date of
commencement of this Act: .

Provided that the local authority may for sufficient reasons
to be recorded in writing extend the said period not
exceeding three months;

(C) construct, within a period not exceeding nine months
from the date of commencement of this Act, such number

E 15
j
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Bkl
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b
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of sanitary community latrines as it considers necessary, in
the areas where insanitary latrines have been found.”

1

(iv) Chapter *'l of the Act contains provisions for prohibition
1€nt. and engagement as

of insanitary Iatrlnes E ggrtjp

manual scave i;gﬁ_'{ g #Sections 5, 6 andg Q}e Act read as

under: << |

“5 -‘% Prohibstion
eﬂ%in ment and engg

— ,,;W
\’E}%Itar‘y latrines«*Find
t’rl f manual scavengef
N “ o
: % . ‘ ;ﬁ §\
("M Notwithstarding )4 nconsistent there%*h
Bt Manual Scavengers art

qplidained ‘n the Employmeptes
ﬁgp structicn of Dry LaTrige ---:.;tf ibttion} Act, 1993(3%1,

- ﬁ%). no person, ioca a‘ﬁ_ﬁ?r; yfbr any agency shall, a

the date of commencemenBEEtHs Act,- ,

(@) construct an .nsanitery Iat;ru e ot

{b} =ngag+ or ﬂm; lo,, EI..hEl dn&ctly or indiractly, a

manual sgavengyel, arc ;e_u'er pef,scn SO enygugen ur
employed'shall staﬁd l"?ﬁ\edlately from any
|EéL{t'E§-‘d

obligation, expres (17\ )y Gomdriual scavenging.

(2) Every insanita ffie Axistiig on the date of
commencement of this Act shall either be demolished or
be converted into a sanitary latring, by the occupier at his
own cost, before the_expiry. of the pericd so specified in
clause (b) of subssection (1) of section-4:

Provided that where there are several occupiers in relation

to an insanitary latrine, the liability to demolish or convert
it shall lie with,--

(a) the owner of the premises, in case one of the occupiers
happens to be the owner; and

(b) all the occupiers, jointly and severally, in all other
cases:

Provided that the State Government may give assistance
for conversion of insanitary latrines into sanitary latrines to
occupiers from such categories of persons and on such
scale, as it may, by notification, specify:

Provided further that non-receipt of State assistance shall
not be aswalid ground to maintain or use an insanitary
latrine, beyond the said period of nine months,

16

Page 16



(3) If any occupier fails to demoiish an insanitary fatrine or
convert it into a sanitary latrine within the period specified
'\ sub-section (2), the local authority having jurisdiction
over the area in which such insanitary latrine is situated,
shall, after giving notice of not less than twenty one days
to the occupier, either convert such latrine into a sanitary
latrine, or demolish suchminsanitary, latrine, and shall be
entitled to recover & c%st’ ;_Dﬁ sﬁcﬁﬁpnma(sinn or, as the
case may be#8f dEmgdlitior, ?ro‘“m‘?sﬁgchﬁotcupier in such
marnner as m&ﬁg prescribed, ¢

T
a¥

6 - Cnﬁﬁ*’txp t agreement, etc., to be void .+~

F

(1) ARymontrsct, agreementsopother instrument «fite:

into“drexacuted before fHa dateof commencement™

Agtdengaging or empliyingyd: i€fson for the purp

Cof
tal scavenging 5hal.?11§|ji | gﬁe of commencern :%

thi ‘?ct.‘ Je termanated“)%' SUgh contract, agrenme 'ﬁk
B¥RSr inscumert shall by ¢ and inoperative andtfR |
%ﬂ ansation shail be payekletievefor. - %

2 Hotwithstancing anyt'fi‘“ﬁ;__,_;-igﬁ'fﬁﬁairaed in sub-seztion 1),
ro sessor empleyad ar rn‘:’%‘@eﬂﬁat‘ a manual scavent er on
a full-time basis shali b2 rét:’e;nrhed by bis employer, but
shals be retuireo, subjecttorniswitlingness, in emuloymeant
oh at least the 5am§~;.61ﬁ’t'g;'?i."q;‘.;f'ﬁﬁrtg, and shall be assigned
work uther thun mantial sc ifengmg -

.'!JH

-

7 - Prohibition of persons fifom engagement or
employment for hazardous cleaning of sewers and
septic tanks

No person, local: authofity -or '@any agency shall, from such
date as the = ate Government may notify, which shall not
be later than wne year from the date of commencement of
this Act, engage or employ, either directly or indirectly, any
person for hazardous cleaning of a sewer or a septic tank.”

(v) Sections 8 and 9 of the Act provide for penal provisions

which read as under:

8 - Penalty for contravention of section 5 or section
p |

17
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Whoever contravenes the provisions of section 5 or section
6 shall for the first contravention be punishable with
imprisonment for a term which may extend to one year or
with fine which may extend to fifty thousand rupees or with
both, and for any subsequent contravention with
imprisonment which may extend to two years or with fine

whizh may extend to on { li\ rupees, or with both,
&ti% 7

*conkraV
Whuever. fenes the provisions of sectigpfsshall for
i ZIravention be punishable with imprisdhpient for
hfch may extend tr.::: two years or with fine Mlth
Q7 With both, andefOLe ny
J__,J pnscmment which

9 - Penalty f

{vii. @ﬁ%pter'w af thef Act t;p““' ,"i’”@s pmvumuns with reﬁa%‘tt t’) |

R 1" 'ﬁ"”.
. R Riggd b

tq}n Secuon 13 of the

n -
i
i - i .ﬂ"
.r 31 i
' am . v ' K -
3 L. -1 . L

“13 - Rehabilitation, of persons identified as manual
scavengers by a Munlclpality

(1) Any person included in the fina! list of manual
scavengers published in pursuance of sub-section (6) of
secltion 11 or added thereto in pursuance of sub-section {3)

of section 12, shall be rehabilitated in the following
manner, namely:--

(3) he shall be given, within one month,--

(i} a photo identity card, containing, inter alia, details of all
mernbers of his family dependent on him, and

(i) such initial, one time, cash assistance, as may be
prescribed;

(b) his children shall be entitled to scholarship as per the
relevant scheme of the Central Government or the Stae
Government or the local authorities, as the case may be:

18
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(c) he shall be allotted a residential plot and financial
assistance for house construction, or a ready-built house,
with financial assistance, subject to eligibility and
willingness of the manual scavenger, and the provisions of
the reievant scheme of the Central Government or the
State Government or the concerned local authority;

(d) he, or at least one adulg,member of his family, shall be

given, subject to elifibillty ¥ard bjlliEone s, training in a
livelihood Sklllfﬁ; d‘%ha‘tl e péidg;%fﬁqgntﬁ y stipend of not

Iess than mﬁ% pusand rupees, durmg’i‘the g‘é"rmd of such
; N 'ﬁ’;

AOf dt.least one adult member of his fam;l%shan be
__ect to eligibility and willingness, subsidyand
cm]wnﬁl loan for takijr gfﬂp@n altprnatwe u.

S stainable bas Q}sﬁt‘
ﬁ%‘ated in  the JL

nnent or the St

Fad cﬁﬁaufhmity "” "

-tf}“'he staall he providad suc?ﬂ’ﬁthm lega. aﬂd of oqramtvt kel

ﬁ*“’:lStdnw s the Cedtral ' Government  or ‘tr”fa?
ﬁ?UE""irﬂE’f" may rnt:fymﬂﬂf?&he’hanf o | #h”

myw
. {21 The H:rrrr*t Ma Jistrate nf tl"e disirict cunr“emnd she I| ne
2500NsiDle for rPt*abllitdtur:+n*’~ C'T"EUC i Marual scavengarin

uc.cordance with tne; p:w:s;,q 520 subssection (1) ang tne |
~ State Governinent or- the*jE)lsEnrt Magmtlate cord.erned

may, in addition, assigh. rESpGns:blhmes in his behalf to
officers subordinate tbthe..Bistifict Magistrate ang to
officers of the concerned Municipa!lity.”

e e l,.-».-n.r .....E 4+ w--R-

(vii) Chapte*‘ V of the Act pmwdés for the implementing

J

mechanism. Sections 17 to 20 read as under:

17 - Responsibility of local authorities to ensure
elimination of insanitary latrines

Notwithstanding anything contained in anv other law for
the time bemg in force, it shall be the responmbmty of
every local authority to ensure, through awareness
campaign or in such other manner that after the expiry of

a permd of nine months, from the date of cominencement
i this Act,--
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(i) no insanitary latrine is constructed, maintained or used
within its jurisdiction; and | o

(i) in case of contravention of clause (i), action is taken
against the occupier under sub- section (3} of section 5.

18 - Authuriti ﬁ&'\ y&@ speclfled for
lmplementlngﬂbr lsl‘b?i Hi t %

: Government may cunfer 5u‘ﬁ mwers and
“duties on local authority aﬂﬁ; Bistrict

Magl h may be necessary to ensure thate the
proffffons of this Act are pregerly carried out, and#d jocal
{ 1'41;3; and the Dlstrr _ﬁHcgmtrate may, 1R

aU “Y Jp'“::i i‘
Srdinate officers, who:sh ¥

oRtsrs: and perform a ur;-';',é_'--.; 1 &fre
Heesed, and the luc v %Eﬂ? ﬁwrhm which such pa"" .
W‘r ities shall be carnedﬂ"a t"’Ly tne GﬁILEi or G“fnt ré“@t‘f

. -l"u“}
_ R e oY AL TN i."%
QLT YR 3

19 - nuty nf Di-;trlctmi}-i.:;_'_!i :trate anr.:l aus h»:.rr:sed

’ oy ..
... offi: ers RERTY
Fpe P e, | v

The Distiict i Magtstmte anggthe autnunty uuthorlsed under

saction 1& or anysother s %'Pr{umate Oificers specified by
them under that sébtiﬁn shall ‘énsuré. that, after the expiry

of such period as spemf"edﬂfor the-plirpose of this Act,--

{(a) no perscn is engagec or employed as manual
scavenger within their jurisdiction;

(b} no one constructs; maintains, uses or- makes available
for use, an'insanitary.latrine; .

(c) manual scavengers identlﬁed under this Act are

rehabilitated in accordance with section 13, or as the case
may be, section 16;

(d} persons contravening the provisions of section 5 or

section 6 or section 7 are investigated and prosecuted
under the provisions of this Act: and

(e} all provisions of this Act applicable within his
jurisdiction are duly complied with,
20 - Appointment of inspectors and their powers

(1) The appropriate Government may, by notification,
appoint such persons as it thinks fit to be inspectors for the
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purposes of this Act, and define the local limits within
which they shall exercise their powers under this Act..

(viii) Chapter VIl of the Act provides for the establishment of

foa® o

“24 - Vlg@h%ummlttees O

Vigilance and Momtong \Girﬁwttéesjn the following terms:

(1) @l State Government shail,” by notification,
cuq T a Vigilance Carr‘rn‘ittee for each dlStl’lCt ar ﬁach
Su “[HyIsion. e '

ch Vigilance Curn ¢
Et of the following !{ D€
? Dlstnr‘t Maglf*ra,

2 -:;‘%?me shell b .
(a} 0 adwsu the PistrictM : .1t e or a- t‘"1= €asa 'nay be,
.. the Sub-Divisiona! Magistrd E #'Jn the actiyr whick rizeds tc
'ke taken, to ensure tmt -h ;'mms ans O this £ct o of any
rule made thereundgraresyeopety l%nentEd
(D) to oversee the . m;loﬁj_'_h_;hc! .SCcral rebabilitation of
mantial sca: fengeré“ﬁ NG £ N
{¢) to co-edinate the Fﬁnﬁtmns-of"all concerned agencnes
with a view to channelise adequate credit for the
rehabilitation of manual scavengers;

(d) to monitor the registration of offences under this Act
and their investigation and:prosecution,

26 - State Monitoring Committee

(1} Every 5State Government shall, by notification,

constitute a State Monitoring Committee, consisting of the
following members, namely:--

(a) the Chief Minister of State or a Minister nominated by
him--Chairperson, ex officio;...

27 « Functions of the State Monitoring Committee
The functions of the State Monitoring Committee shall be--

(a) to monitor and advise the State Government and local
authorities for effective implementation of this Act;
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(b) to co-ordinate the functions of all concerned agencies;
(c) to look into any other matter incidental thereto or
connected therewith for implementation of this Act.

L 2 K ¥

ik
ES ‘ﬂﬁ N

R

Itnring Committee * ﬂ:r"lm"—-"%

Government shall, by  p8tjfication,
X Central Mnnltorlng Commattee in acc:gance

g Central MU.":ItﬂI’} .
Emg members, name E:-*

The Union  MiR .‘ Social - justice
EMm %wermerr- Cha'rpers) NofAR
oy ;‘,...f .
- a?‘# Functions of *he Csﬁti@”l Mositering Cﬂm"nittép
o a’ "-'ah _

The functions of. the Cen‘frgmh‘lo Vitoring Commitree shall
be,--
{3) to monitcr ..,nd ndvisa %Lh =Central Governmen: and

Stase Cove niacnt o &ﬁtt@kﬁgﬂnsp erentation of this Act
- and related lawz and*ihmg mes

31 - Functions of National- Cﬁmmisslon for Safai
Kalamcharis

(1) The Nalional Commission- for-Safai-Karamcharis shali
perform thé following.functighs, namely:--

(2} to monitor the implementation of this Act:

{b) to enquire into complaints regarding contravention of
the provisions of this Act, and to convey its findings to the
concerned authorities with recommendations requiring
further action; and

(¢) to advise the Central and the State Governments for
effective implementation of the provisions of this Act.

{d) to take suo motu notice of matter relating to non-
impiementation of this Act.”

Page 22



(ix) Chapter - VIl of the Act contains miscellaneous
provisions. Section 33 of the Act provides for duty of local

authorities and other agencies to use modern technology for

rules for é“’rg@ymg out the prwtsmns of thé ?Ac't within a

& X¢: eedmg thrgesg s.

Section 37“*‘% ?Lh-e Act
'hat u_he Centra \.G;._ ";; ent shall, by nnfﬁatmn

e! rules for the,,ug:}.{dance aﬁd use of fﬁM‘Eta*e

GDVEFI"I"”IEH S,

' ;inus;mrowsmns of the 2013

; 14) We have aireau’ygg
Act and aliso in the I|§T‘ita-of~’i?‘ar“0us~0"rders of this Court, we.

issue the following directlons -

--' L gl "-\. 1 -, — Ty . - L Bl . 'H|l o

(i) The persons incl'uded in the ﬁhal list of manual
scavengers under Sections 11 and 12 of the 2013 Act, shall
be rehabhilitated as per the provisions of Part IV of the 2013

Act, in the follcwing manner, namely:-

(a) such initial, one time, cash assistance, as may be

prescribed;
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(b} their children shall be entitled to scholarship as

per the relevant scheme of the Central Government or

the State Government or the local authorities, as the

case may be {:;kﬁ d @.‘F o

(c) tp@n be allotted a resug;rﬁvsl plot and

() at Iea*—*t 01e. nerﬁb@ th2ir family, shall be.
.givan, SuhjECL td,ehglbﬁw4and*vi?;ll1ngnes:, tratmng in
. Ty

lwellhood skill and shall “be. pald a monthly stipend

during such per:iio;:l;i —
b} E

: J' . : 1
w . e

(e) at least one adult member of their family, shall be
given, subject to eligibility and willingness, subsidy and
concessional lcan for taking up an aiternative

occupation on sustainable basis, as per the provisions

of :he relevant scheme;
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(t} shall be provided such other legal and

programmatic assistance, as the Central Government or

State Government may notify in this behalf.

F S - to be brought
: rﬁgﬁo to prevent future genar;a‘ﬁ@mis from the
—s&‘vengmg reha,pm tion of

éF' o

T

B ,._i'-;?""
8

(ii) If the practL@é’ of ¥y,

to a close

. r .. i - - Id
‘ A
,Fiﬁth“:_.

'.|"’ _'I- LY
f -l' :1

situations,  For each &é%ﬁh&(‘uth rompnncat cr ot Rs,
- ﬁi
10 lakhs should beﬂgwenf”toathe farn |y of the dELEdS&d
“ "'*""H.? VT s ____..r-"

(b} Railways - should take time bound strategy to end

manual scavenging on the'tracks,

(c) Persons released from manual scavenging should
not have o cross hurdles to receive what is their

legitimate due under the law.
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(d) Provide support for dignified livelihood to safai
karamchgri women in accordance with their choice of

liveliihood schemes.

(i) Identify thegfambigs Yo alib&ondwho have died in

QPmanholes, septic tanks)(@%;e%m% and

award sation of Rs, 10 Iakhs for each sug:\”éeath to
‘é i’"f"ah-' b,

ng 0!‘1. thE_I"ﬂ

sewerage

--------

the far&‘gy members depg

o ﬁ!-,&

%ﬁﬁﬂ

j_%ab:hta**mn must bemﬁ“éed on the prmop!es U’%jmt;ce

and Lra Asformarion. L

150 Initha Ig‘qi‘ of Jarj_)USfp ijjsmn of the Ac. reterred to

“
[ ]
Lot

' 'above aﬁd the Rules‘in aaﬂlﬂﬁj;’i;%mg,ar'ous directions issued

by this Court, we hereby direct all the State Governments
and the Union Ternitﬁries__ to fully-—---imﬁk_ment the same and
take appropriate action for non-implementation as well as
violation of the provisions contained in the 2013 Act.
Inasmuch as the Act 2013 occupies the entire field, we are of
the view that no further monitoring is required by this Court.
However, we:;g:nce again reiterate that the duty is cast on all

the States and the Union Territories to fully impiement and
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to take action against the violators. Henceforth, persons
aggrieved are permitted to approach the authorities

concerned at the first instance and thereafter the High Court

% gw{u

having jU!’ISdICUO[‘I %va y i ;

‘;_e writ patition Lsiflsposed

2impt petition. fs?“ i

S
m.& e
NN SRS % O )!
......................... ST &
N (NV RAMANA)
NEW DELHI;
MARCH 27, 2014,
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