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» .. Considering the limited nature of prayer being made by learned counsel
for the petitioners, the present writ application is disposed of granting liberty to
the petitioners to file separate representations before the Director, Primary
Education, Government of Bihar, Patna, within one month from the date of
passing of this order, and if such a representations are filed by the petitioners, the
Director, Primary Education, Government of Bihar, Patna, shall dispose it of within
a further period of six months from the date of receipt of the representations,
after giving an opportunity of hearing to the petitioners.

7. Needless to emphasize that the final order which shall be passed by the
Director, Primary Education, Government of Bihar, Patna should be a reasoned

and speaking order. It is further made clear that in case the petitioners are found
entitled to the relief, which they would be claiming through the representations,
the same should be extended to the petitioners within further period of six months
from the date of passing of the final order by the Director, Primary Education,
Government of Bihar, Patna.....”
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"...Learned counsel for the respondents has rightly relied on the
order dated 22.2.2011, passed by a Division Bench of this Court in L.P.A.
No. 324 of 2011 (The State of Bihar & Ors. Vrs. Sanjay Kumar & Ors.), and
the analogous C.W.J.C. No. 5786 of 2010, which upheld an identical order
passed by a learned Single Judge of this Court. |
8. The next question which arises for consideration is the relief to which the
respondents are entitled. Learned counsel for the respondents has rightly
submitted before us that the respondents should not be made to suffer for the
gross negligence and inaction on the part of the appellants, in a situation
where recommendations were made in February 7 1999 for the
appointments. The government arbitrariness apparent on the face of the

records to the great prejudice of the respondents can not go unchecked. We
are mindful of the position that the writ petitioners have not preferred an
appeal before this Court, and we are reminded by the learned Standing
Counsel of the well known principle of law that the appellants can not be
worse off than the impugned order. We regret our inability to accede to the
submission for the reason that the same may not be applicable to the
discretionary, prerogative jurisdiction where interest of justice s
paramount. The appellants by their extremely negligent and callous
approach have subjected the respondents to the line of litigations and utter
harassment. The respondents are entitled to the relief of appointment with
consequential benefits.

9. In the result, this appeal is dismissed. Appellant no.5 is directed to issue
appointment letters to the respondents as assistant teachers in the regular
pay scale with effect from Ist January 2000, with replacement pay scales,
and shall be entitled to arrears of salary and consequential benefits as well
as seniority due to them. The respondents will be entitled to interest at the
rate of 6% with effect from 1.1.2000 on all arrears of money benefits till the

date of payment..." | .
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" We make it clear that none of the persons appointed out of the 34,540 vacancies

should be disturbed in any way..."
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"...16. We are of the definite opinion that in the present case where all the party-
respondents were appointed as per the directions of the Hon’ble Supreme Court, under the
supervision of Justice Chattopadhyay, cannot be terminated on grounds of qualifications not
having been properly verified; unless otherwise permitted by the Hon’ble Supreme Court. The
party respondents were appointed after their eligibility being settled by Justice Chattopadhyay,
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appointed by the Hon’ble Supreme Court, to oversee the selection and appointment of teachers to
the vacant posts, identified as available, as per the undertaking made by the State before the
Hon’ble Supreme Court. Though the verification of credentials and qualifications of the
candidates were directed to be done, there could be no such verification at this late stage. As
noticed by the learned Single Judge in the impugned judgment the State ought to have been more
vigilant when the appointments were carried out..."
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gfaferfd:— 1. Ram Briksha Singh Son of Late Harihar Singh, Resident of Village-
Awar, P.S. Mahnar, District Vaishali.

2. Satyendra Prasad, Son of Late Varan Ray, Resident of Village- Awar, P.S.
Mahnar, District- Vaishali.

3. Amita Kumari, Wife of Jai Shankar Vidarthy, Resident of Village- Araniya, P.S

Jandaha, District- Vaishali.&! ?f«l‘ﬁ'm( ufye |
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