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BEFORE,

MINES COMMISSIONER, PATNA

Appeal Case N, oovssaiannrs of 2026

In the matter of an Appeal under
Section 67 of Bihar Mineral
(Concession, Prevention of Illegal
Mining, Transportation and

Storage) Rules, 2019.

AND

In the matter of:

Deepak Kumar Mishra, Male, aged about 48 years, son of
Vindhyachal Mishra, Resident of Village- Barhi Tola Pandaul, P.S.
Pandaul, District- Madhubani (Bihar)

............... Appellant

VERSUS

1. The State of Bihar through the Secretary, Department of Mines and

Geology, Government of Bihar, Patna.



2. The Secretary-cum-Mines Commissioner, Department Of Mines and
Geology, Government of Bihar, Patna.

3. The State Transport Commissioner, Department of Transport,
Government of Bihar, Vishweswaraiya Bhawan, 1% Floor, Bailey
Road, Patna.

4. The District Magistrate, Madhubani.

5. The Superintendent of Police, Madhubani.

6. The Mineral Development Officer, Madhubani.

7. The District Mining Ofticer, Madhubani.

8. The Mining Inspector, Madhubani

9. The Officer-In-Charge, Police Station- Pandaul, District- Madhubani.

...Respondents

The humble Appeal on behalf of

the above named Appellant.

MOST RESPECTFULLY SHEWETH:-

1. (1) That the instant Appeal is being filed challenging the order dated
10.03.2026 passed in Mining Appeal Case No. 117/2025, whereby and
whereunder the Appeal filed by the Appellant challenging the order

passed by the Mining Inspector, Madhubani whereby and where under



penalty of Rs. 8.43.116/- has been inflicted against the Appellant
under Rule-56(2) of the Bihar Mineral (Concession, Prevention,
Illegal Mining, Transportation and Storage) Rules, 2019 and under
Amended Rules, 2024 for violating Rule-11, 43, 56(1) of the Mining
Rules and along with imposing penalty, the authorities have also
seized the vehicle of the Appellant.
(i1) For setting aside the fine imposed against the Appellant
by the Mining Officer, Madhubani to the tune of Rs.
8.43.116/- vide letter No. 2 dated 06.11.2025, which has
been issued against the Appellant without issuing show
cause notice to the Appellant in violation of principles of
natural justice
(ii1) For any other relief/reliefs for which the Appellant is
entitled to.
2. That to appreciate the gravamen of the controversy exposition of facts
in brief is necessitous.
3. That the factual matrix of the instant case is that the vehicle in
question is a Commercial transport vehicle belonging to the Appellant
having Registration No. BR-32GB 5131 (6 Wheeler Tipper) engaged

in lawful carriage work.



4. That on 06.11.2025 at about 12:50 p.m. near Sakri, NH-27, when the
vehicle of the Appellant was standing at approach road of Sakri Rack
point of K.S. License Holder, where the vehicle of the Appellant after
been loaded by the stone chips was parked and the driver had gone for
taking challan from the K.S. License Holder, then the Mining
Inspector, Madhubani, forcefully seized the vehicle of the Appellant
and also abused and assaulted the staff and snatched his mobile phone
without verifying the documents or without waiting for the challan.

5. That afier seizing the vehicle, the vehicle of the Appellant was taken
to Sakri Police Station inspite of repeated request of the staff of the
Appellant that they are producing the challan issued by competent
authority which the driver had gone to get from the K.S. License
Holder office, but without adhering to the request of the staff of the
Appellant and without issuing any show cause, the Mining Inspector,
Madhubani issued letter No. 2 dated 06.11.2025 thereby seizing the
vehicle of the Appellant under Section-11(43), 56(1) and 56(2) of the
Mining Rules, 2019 and amended Rules, 2024.

A photo copy of letter dated
06.11.2025 is annexed herewith
and Marked as Annexure-1 to this

Appeal.



6. That by letter dated 06.11.2025, not only the vehicle of the Appellant
was seized but also a penalty of Rs. 8,43.116/- was imposed against
the petitioner.

7. That immediately. thereafter the Appellant being aggrieved by the
penalty order dated 06.11.2025, submitted a representation before the
Collector-cum-Public Grievance Redressal Authority, Madhubani on
08.11.2025, raising the arbitrary action of the Mining Inspector who
seized the vehicle of the Appellant and also imposed fine of Rs.
8.43.116/- and by the said representation, the Appellant submitted a
brief synopsis of the relevant facts and along with the said
representation, the Appellant had also provided copy of the Prepaid
Challan issued by the concerned authority on 06.11.2025 itself at
01:04:06 P.M. itself along with other documents of the vehicle.

A photo copy of the representation
dated 08.11.2025 along with
prepaid challan dated 06.11.2025 is
annexed herewith and Marked as
Annexure-2 to this Appeal.

8. That it is relevant to state here that the vehicle of the Appellant was
seized on 06.11.2025 by the Mining Inspector, Madhubani at 12:50

P.M. and without waiting for the challan to be produced by the driver



of the petitioner, the concerned authority in haste had issued order
dated 06.11.2025 directing the vehicle of the Appellant to be seized
and also imposing fine against the petitioner. The Mining Inspector
had issued the letter dated 06.11.2025 without giving any opportunity
to the Appellant and without issuing any show cause notice, the
vehicle of the Appellant was seized and the fine was imposed against
the petitioner.

9. That it is after the Appellant represented before the District
Magisrtrate-cum-Public Grievance Redressal Authority, Madhubani, it
is then for the first time. the District Mining Officer, Madhubani
issued show cause letter to the Appellant on 04.12.2025 asking
explanation.

A photo copy of show cause letter
dated 04.12.2025 is being annexed
herewith  and Marked as
Annexure-3 to this Appeal.
10.That thereafter the Appellant submitted his reply to the show cause on
10.12.2025 before the District Mining Officer, Madhubani taking a
point wise defense reply.
A photo copy of the reply to the

show cause dated 10.12.2025 is



being annexed herewith and
Marked as Annexure-4 to this
Appeal.
11.That thereafter the Appellant was in receipt of a letter dated
16.12.2025 issued by District Mining Officer, Madhubani for giving
written evidence on affidavit in support of the allegation leveled by the
Appellant against the Mining Inspector as well as the Mining Officer
of demanding bribe and it was communicated to the Appellant by the
said letter that after submission of the concerned affidavit, further
action will be taken in the matter of the petitioner.
A photo copy of letter dated
16.12.2025 is being annexed
herewith and  Marked as
Annexure-5 to this Appeal.
12.That thereafter the Appellant left with no option, preferred Mining
Appeal vide Mining Appeal Case No. 117/2025-26 on 22.12.2025
before the Collector., Madhubani making a request for release of
vehicle and also for quashing of the seizure made by the Mining
Inspector vide order dated 06.11.2025.
A photo copy of the Mining

Appeal Case No. 117/2025-26 1s






being annexed herewith and
Marked as Annexure-6 to this
Appeal.
13.That in the Appeal filed by the petitioner, the District Mining Officer,
Madhubani submitted his reply reiterating the same stand taken by the
Mining Inspector and did not submit any reply to the defence taken by
the petitioner.
A photo copy of the reply dated
09.02.2026 is annexed herewith
and Marked as Annexure-7 to this
Appeal.
14.That the Appellate Authority without considering the stand taken by
the Appellant passed a mechanical order dated 10.03.2026 and upheld
the decision taken by the Mining Inspector and accordingly the appeal
filed by the Appellant was rejected and it was directed that the vehicle
of the Appellant will be released only when the Appellant deposit the
entire amount as disclosed in the order passed by the Mining Inspector
dated 06.11.2025.
A photo copy of order dated
10.03.2026 passed in Mining

Appeal Case No. 117/2025-26 is






annexed herewith and Marked as
Annexure-8 to this Appeal.

15.That from above, it is evidently clear that the Respondent Authorities
starting from the Mining Officer till the level of Collector have not
appreciated this fact that the penalty order dated 06.11.2025 has been
passed without any application of mind and in utter abuse of the power
vested upon the authority. The order dated 06.11.2025, by which,
penalty has been inflicted against the Appellant under Rule-56(2) of
the 2019 Rules has been passed against the Appellant for violating
Rule-11, 43, 56(1) of the 2019 Rules, whereas, no case is made out
under such Rules against the Appellant as the Appellant on 06.11.2025
itself, a valid E-challan was presented by the driver of the Appellant
before the Mining Inspector but he refused to acknowledge and
without giving any opportunity to the Appellant, straight away order

dated 06.11.2025 was passed by the Mining Inspector, Madhubani.
16.That it is further relevant to state here that Section-56(1) is regarding
unauthorized mining concerning a person found to be extracting or
removing minor minerals, whereas, in the instant case beyond stretch
of any imagination no case under Rule-56(1) of Mining Rules is made
out against the Appellant or his driver. It i1s an admitted position that

the vehicle of the Appellant was standing near the rack point at



10

approach road of Sakri Rack point of K.S. License Holder and after
the vehicle been loaded by the stone chips were parked and the driver
has gone to take the challan from the K.S. License Holder, it is then
the Mining Inspector forcefully seized the vehicle and took the vehicle
through his own driver to the Sakri Police Station forcefully and in
that process when the cleaner of the vehicle of the Appellant requested
the Mining Inspector that the driver has gone to the rack point for
taking challan, then the Mining Inspector abuse and assaulted the
cleaner and snatched his mobile phone and switched of his mobile and
took the vehicle.

17.That the respondent authorities have failed to appreciate that the
penalty order dated 06.11.2025 has been passed without application of
mind as Section-11 and Section-43is concerning prohibition on mining
operation without permit or mining lease whereas, in the instant case,
the Appellant driver was carrying stone chips with a valid Challan.

18.That there has been a delay of 8 days which is not intentional as the
Appellant was involved in taking care of her Nephew (Bhagina)
Prashant Kumar who had met with a serious accident and was in
critical condition, for which he was admitted at Delhi AIIMS in the
month of November, 2025, where he underwent critical surgery and

thereafter he was required to be taken for regular follow up at AIIMS
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itself till the month of March, 2026. The Appellant being the guardian
as well as the care taker was involved in the treatment of his nephew
and therefore, there was delay in approaching the lawyer and in the
month of April, 2026, the Appellant contacted his lawyer who after
thorough discussion prepared the Appeal.
A photo copy of the Medical
Report  from  21.11.2026 to
02.04.2026, are being annexed
herewith and Marked as
Annexure-9 to this Appeal.
19.That it is therefore, humbly requested that the delay is not intentional
rather it is on account of bonafide reasons, the Appeal could not be
filed earlier.
20.That the Appellant has got a good case and balance of convenience
lies in the favour of the Appellant.
Being aggrieved by and dissatisfied with the
order dated 10.03.2026 passed in Mining
Appeal Case No. 117/2025-26 along with the
demand notice 06.11.2025 contained in Letter
No. 2. the Appellant named above begs to

prefer this Appeal on amongst the followings :
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GROUNDS .-

a. For that the action of the respondent authorities are malafide,
arbitrary, without jurisdiction and abuse of power vested in
them.

b. For that the action of the respondent Authorities are
Violative of principles of natural justice.

c. For that the action of the respondent authorities are Violative
of Article-14, 21 of the Constitution of India.

d. For that the action of the respondent authorities are nothing
but colourable exercise of power.

e. For that the Collector, Madhubani has failed to appreciate
that no offence is made out against the Appellant under-2019
Rules.

f. For that the Collector, Madhubani as well as the Mining
Inspector, Madhubani has failed to appreciate that it is not a
case of illegal mining and Section-56(1) of 2019 Rules has
no application in the instant case.

g. For that the respondent authorities have failed to appreciate
that the penalty order dated 06.11.2025 has been passed

without application of mind as Section-11 and Section-43is






13

concerning prohibition on mining operation without permit
or mining lease whereas, in the instant case, the Appellant
driver was carrying stone chips with a valid Challan.
h. For that the demand of interest is otherwise bad in the eye of
law.
It is, therefore, prayed that your Lordships may
graciously be pleased to admit this appeal, issue
notice and after final hearing of the appeal be
further pleased to set aside the order of the
Collector dated 10.03.2026 passed in Appeal
Case No. 117/2025-26 along with demand
notice dated 06.11.2025 contained in Letter No.
02, so far as penalty of Rs. 8,43,116/- has been

raised against the Appellant.

AND/OR

Pass such other order/orders as your Lordships
may deem fit and proper in the facts and

circumstances of this case.

And for this the Appellant shall ever pray.



\
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AFFIDAVIT

I, Deepak Kumar Mishra, Male, aged about 48 years. son of
Vindhyachal Mishra, Resident of Village- Barhi Tola Pandaul, P.S.

Pandaul, District- Madhubani (Bihar), do hereby solemnly affirm and

state as follows:-

§

That I am Appellant in this case and as such I am well acquainted

with the facts and circumstances of this case.

. That the contents of this application I have been read over and

explained to me in Hindi which I have fully understood the same

and they are true to my knowledge and belief.

. That the statements made in paragraphs

N ?/Zé/"ﬁ /;///f/) are true to my knowledge and
those made in paragraphs No. ¥ %f.‘?”./..f%.‘."/./%% ‘are
true to my information derived from the relevant records of this
case and rests are by way of submissions before this Hon’ble

Court.

. That the annexures are true copies of their respective originals.
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IN THE COURT OF THE DiSTRICT MAGISTRATE-CUM-

COMPETENT AUTHORITY, MADHUBANI

(Under Bihar Minerals
(Prevention of Illegal
Mining, Transportation and
Storage) Rules, 2021 r.w.f
2019)

Mining Appeal Case No. / 2025
In the matter of:

Deepak Kumar Mishra, R/o Barhi Tol, P.S.

Pandaul, District Madhubani. .. Petitioner/Owner
Versus

The State of Bihar,

Through the District Mining Officer, Madhubani.

. Opposite Party

The humble Petition for
Release of Vehicle Bearing

Registration No. BR32GB5131






May it please Your Honour,

1.That the petitioner is the registered owner of
the vehicle bearing registration no. BR32GB5131
(6 Wheeler Tipper), which was seized on
06.11.2025 by the Mining Inspector, Madhubani,
under the allegation of illegal transportation
of minor minerals (Stone Chips) . v

2.That the said seizure was affected when the
vehicle was standing in the parking beside the
rack after loading, and the driver had gone to
obtain a valid challan from the office. However,
without verifying the documents or waiting for
the challan, Mining Inspector forcibly seized
the vehicle, abused and assaulted the staff, and
snatched his mobile phone, thereafter parking
the vehicle at Sakri Police Station.

% . That the petitioner submits that a valid challan
was available and was being issued on the day of
selzure. Thus, the selizure was arbitrary,
illegal, and without jurisdiction, violating the
provisions of the Bihar Minor Mineral Concession

ules, 2019, and the Bihar Minerals (Preventicn






of Illegal Mining, Transportation and Storage)
Rules, 2021.

That, as per Rule 57(1) of the Bihar Minerals
(Prevention of Illegal Mining, Transportation
and Storage) Rules, 2021, the competent
authority'(District Magistrate) has the power to
release the seized vehicle upon satisfaction
that the minerals were being transported legally

or that the seizure was unjustified.

.That the Hon’'ble Patna High Court in G.W.J.C.

No. 1488/2025 Sushil Kumar Yadav vs The state of

Bihar, held that:

“"Where the vehicle was seized with wvalid
documents or the seizure was not supported by
preper inquiry under the Mining Rules, the same
shall ke released by the competent authority
without delay, as an arbitrary seizure amounts

to violation of Article 300A of the Constitution

of India.”
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the District Magistrate, being the competent

authority, is bound to release the vehicle when
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the transportation is duly supported by valid
documents or when the seizure appears malafide.
7.That the petitioner submits that the seizure was
malafide, done with an ulterior motive of
extracting illegal gratification, and hence the
same deserves to be quashed.
8.That the betitioner is suffering huge financial
loss as the vehicle is lying idle in the police
station for no fault of his own, and the material
loaded on it 1is perishable in nature.
9.That in view of the above facts and submissions,
the petitioner most respectfully prays that Your
Honour may graciously be pleased to—
I. Order the immediate release of the
vehicle bearing registration no.

BR32GR5131 (6-Wheeler Tipper) along

- 1 3 1 - 3~ = W I Vi g P W
with i1ts loaded material \\';T one
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£ I . Hold that the seizure made by the
Mining Inspector, Madhubani, Was

illegal and arbitrary; and

g

IIT. ass any other appropriate order

deemed fit in the interest of

justice. //






And for this act of kindness, the petitioner

shall ever pray.

Deepak Kumar Mishra
, i

‘)Iy\&

Petitioner/Owner

R/o Barhi Tol, P.S.
Pandaul, District

Madhubani.

Mobile No:
[ ]

Filed Through Counsel:
Adv. Atul Kumar Jha

Civil Court, Madhubani
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The District Collector, Madhubani, Bihar
Through: District Legal Section, Madhubani

In: Mining Appeal Case No. 11 7/2025-26
Deepak Kumar Mishra Vs. State

THE HUMBLE REJOINDER
v ON BEHALF OF THE
APPELLANT

Most Respectfully Submitted:
1. That the appellant is the registered owner of the hydraulic

tipper bearing registration no. BR32GRB-5131.

That the vehicle is a commercial transport vehicle and is

S

engaged in lawful carriage work. 'l he present proceeding arises

from a seizure dated 06.11.2025 at about 12:50 PM near Sakri

o / 9 (NH-27) by the Mining Inspector. Madhubani. The allegation
74 ,//ff_,;.//[’)

that the vehicle was involved i the illegal transportation 01

minor minerals is completely incorrect and not supported by

/

legally admissible evidence.



government loss. Hence, videography is only corrcioviative
material and cannot independently establish a violation of Rule
43 or 56. Incorrect Allegation of Overloading (180 CFT vs
127,75 CFT).

. That the allegation of 180 CFT mineral is purely presumptive.
No scientific weighing or volumetric measurement was
conducted in the presence of the appellant. No: weight e
slip measurement  panchnama, independent CIUCSS
certification has been produced. Therefore, the overload
allegation is speculative and legally unsustainable. Penal
consequences cannot be based upon csiim;uion. Misapplication
of Rule 43 & Rule 56(1)(ii) Rule 43 applies only when
transport is proved without a valid permit. Rule 56(1)(ii)
applies when illegal mining or illegal transport is established
by evidence.

. That in the present case: mineral source not identified, no
illegal excavation alleged no royalty loss assessed Challan
exists. Therefore, statutory ingredients of offence are absent
and provisions have been wrongly invoked. Penalty ¥8.44.116
Arbitrary and lllegal Pcnalty must be based upon quantified
mineral verified illegal extraction assessed royalty loss The

department has neither calculated actual government loss nor

/

/
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3. That the vehicle was seized solely on the grounds that the

driver could not immediately produce an e-challan. It is
submitted that: Non-production of a document at the spot is not
proof of illegal mining or illegal transport.

- That the inspecting authority did not identify thf.f source
miﬂc/stockyard, did not record a statement of the seller/lessee,
did not conduct measurement through an authorised method,
and did not prepare a scientific inspection report. Hence, no
offence under mining law was established before seizure.

'

. That the department alleges that the challan dated 0621?2.2025
was generated after seizure. However, a) The Rules require the
existence of' lawful transport, not instantaneous physical
display. b) The portal-based permit system often faces network
delay and operator dependency. c¢) Delay in downloading or
presenting the document does not automatically conver. a
lawful transport into illegal transport. Most importantly, the
authority has not declared the challan forged or fabricated
through any technical audit or portal verification. Therefore,
the transporiation cannot be presumed illegal. Geo-lagged
Videography is not proof of Illegal Mining. Videography

merely shows the movement of the vehicle. Tt does not prove:

illegal source, absence of royalty payment, illegal excavation, /

/

/
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established the unlawful excavation. Hence, tl{e proposed
penalty is arbitrary, disproportionate and violative of Article 14
of the Constitution of India. Before concluding illegality and
imposing a penalty, no effective hearing was granted no
measurement report supplied no videography copy supplied no

technical report supplied.

8. Therefore, the proceedings are vitiated Law is settled that

department must prove illegal mining. Mere suspicion,
presumption or non-production of a document at the spot

cannot reverse the burden onto the vehicle owner.

In view of the facts and law stated above. it
is most respectfully prayed that:

I The scizure dated 06.11.2025 be declared
illegal.

2. Allegation of violation of Rule 43 &

56(1)(ii) be dropped.
3. Proposed penalty of ¥8,44,116 be set aside.

4. Vehicle BR32GB-5131 is to be treated as
lawfully operated. and all proceedings are to

be quashed.

And for this act of kindness, the appellant shall ever pray.
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BEFORE,

MINES COMMISSIONER, PATNA

APl CAEE INOL. wovennevunees of 2026

In the matter of an Appeal under
Section 67 of Bihar Mineral
(Concession, Prevention of Illegal
Mining, Transportation and

Storage) Rules, 2019.

AND

In the matter of;

Deepak Kumar Mishra, Male, aged about 48 years, son of
Vindhyachal Mishra, Resident of Village- Barhi Tola Pandaul, P.S.

Pandaul, District- Madhubani (Bihar)

............... Appellant

VERSUS

1. The State of Bihar through the Secretary, Department of Mines and

Geology, Government of Bihar, Patna.



In

wu



2. The Secretary-cum-Mines Commissioner, Department Of Mines and
Geology, Government of Bihar, Patna.

3. The State Transport Commissioner, Department of Transport,
Government of Bihar, Vishweswaraiya Bhawan, 1* Floor, Bailey
Road, Patna.

4. The District Magistrate, Madhubani.

5. The Superintendent of Police, Madhubani.

6. The Mineral Development Officer, Madhubani.

7. The District Mining Officer, Madhubani.

8. The Mining Inspector, Madhubani

9. The Officer-In-Charge, Police Station- Pandaul, District- Madhubani.

...Respondents

The humble Appeal on behalf of

the above named Appellant.

MOST RESPECTFULLY SHEWETH:-

1. (1) That the instant Appeal is being filed challenging the order dated
10.03.2026 passed in Mining Appeal Case No. 117/2025, whereby and
whereunder the Appeal filed by the Appellant challenging the order

passed by the Mining Inspector, Madhubani whereby and where under



[»
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——

penalty of Rs. &,43,116/- has been inflicted against the Appellant
under Rule-56(2) of the Bihar Mineral (Concession, Prevention,
Illegal Mining, Transportation and Storage) Rules, 2019 and under
Amended Rules, 2024 for violating Rule-11, 43, 56(1) of the Mining
Rules and along with imposing penalty, the authorities have also
seized the vehicle of the Appellant.
(i1) For setting aside the fine imposed against the Appellant
by the Mining Officer, Madhubani to the tune of Rs.
8,43,116/- vide letter No. 2 dated 06.11.2025, which has
been issued against the Appellant without issuing show
cause notice to the Appellant in violation of principles of
natural justice
(iii) For any other relief/reliefs for which the Appellant is

entitled to.

. That to appreciate the gravamen of the controversy exposition of facts

in brief is necessitous.

. That the factual matrix of the instant case is that the vehicle in

question is a Commercial transport vehicle belonging to the Appellant
having Registration No. BR-32GB 5131 (6 Wheeler Tipper) engaged

in lawful carriage work.






4. That on 06.11.2025 at about 12:50 p.m. near Sakri, NH-27, when the
vehicle of the Appellant was standing at approach road of Sakri Rack
point of K.S. License Holder, where the vehicle of the Appellant after
been loaded by the stone chips was parked and the driver had gone for
taking challan from the K.S. License Holder, then the Mining
Inspector, Madhubani, forcefully seized the vehicle of the Appellant
and also abused and assaulted the staff and snatched his mobile phone
without verifying the documents or without waiting for the challan.

5. That after seizing the vehicle, the vehicle of the Appellant was taken
to Sakri Police Station inspite of repeated request of the staff of the
Appellant that they are producing the challan issued by competent
authority which the driver had gone to get from the K.S. License
Holder office, but without adhering to the request of the staff of the
Appellant and without issuing any show cause, the Mining Inspector,
Madhubani issued letter No. 2 dated 06.11.2025 thereby seizing the
vehicle of the Appellant under Section-11(43), 56(1) and 56(2) of the
Mining Rules, 2019 and amended Rules, 2024.

A photo copy of letter dated
06.11.2025 is annexed herewith
and Marked as Annexure-1 to this

Appeal.
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6. That by letter dated 06.11.2025, not only the vehicle of the Appellant
was seized but also a penalty of Rs. 8,43,116/- was imposed against
the petitioner.

7. That immediately, thereafter the Appellant being aggrieved by the
penalty order dated 06.11.2025, submitted a representation before the
Collector-cum-Public Grievance Redressal Authority, Madhubani on
08.11.2025, raising the arbitrary action of the Mining Inspector who
seized the vehicle of the Appellant and also imposed fine of Rs.
8,43,116/- and by the said representation, the Appellant submitted a
brief synopsis of the relevant facts and along with the said
representation, the Appellant had also provided copy of the Prepaid
Challan issued by the concerned authority on 06.11.2025 itself at
01:04:06 P.M. itself along with other documents of the vehicle.

A photo copy of the representation
dated 08.11.2025 along with
prepaid challan dated 06.11.2025 is
annexed herewith and Marked as
Annexure-2 to this Appeal.

8. That it is relevant to state here that the vehicle of the Appellant was
seized on 06.11.2025 by the Mining Inspector, Madhubani at 12:50

P.M. and without waiting for the challan to be produced by the driver
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of the petitioner, the concerned authority in haste had issued order
dated 06.11.2025 directing the vehicle of the Appellant to be seized
and also imposing fine against the petitioner. The Mining Inspector
had issued the letter dated 06.11.2025 without giving any opportunity
to the Appellant and without issuing any show cause notice, the
vehicle of the Appellant was seized and the fine was imposed against
the petitioner.

9. That it is after the Appellant represented before the District
Magisrtrate-cum-Public Grievance Redressal Authority, Madhubani, it
is then for the first time, the District Mining Officer, Madhubani
issued show cause letter to the Appellant on 04.12.2025 asking
explanation.

A photo copy of show cause letter
dated 04.12.2025 is being annexed
herewith  and Marked  as
Annexure-3 to this Appeal.
10.That thereafter the Appellant submitted his reply to the show cause on
10.12.2025 before the District Mining Officer, Madhubani taking a
point wise defense reply.
A photo copy of the reply to the

show cause dated 10.12.2025 is



being annexed herewith and
Marked as Amnexure-4 to this
Appeal.

I1.That thereafter the Appellant was in receipt of a letter dated
16.12.2025 issued by District Mining Officer, Madhubani for giving
written evidence on affidavit in support of the allegation leveled by the
Appellant against the Mining Inspector as well as the Mining Officer
of demanding bribe and it was communicated to the Appellant by the
said letter that after submission of the concerned affidavit, further
action will be taken in the matter of the petitioner.

A photo copy of letter dated
16.12.2025 is being annexed
herewith and Marked as
Annexure-35 to this Appeal.

12.That thereafter the Appellant left with no option, preferred Mining
Appeal vide Mining Appeal Case No. 117/2025-26 on 22.12.2025
before the Collector, Madhubani making a request for release of
vehicle and also for quashing of the seizure made by the Mining
Inspector vide order dated 06.11.2025.

A photo copy of the Mining

Appeal Case No. 117/2025-26 is






being annexed herewith and
Marked as Annexure-6 to this
Appeal.
13.That in the Appeal filed by the petitioner, the District Mining Officer,
Madhubani submitted his reply reiterating the same stand taken by the
Mining Inspector and did not submit any reply to the defence taken by
the petitioner.
A photo copy of the reply dated
09.02.2026 is annexed herewith
and Marked as Annexure-7 to this
Appeal.
14.That the Appellate Authority without considering the stand taken by
the Appellant passed a mechanical order dated 10.03.2026 and upheld
the decision taken by the Mining Inspector and accordingly the appeal
filed by the Appellant was rejected and it was directed that the vehicle
of the Appellant will be released only when the Appellant deposit the
entire amount as disclosed in the order passed by the Mining Inspector
dated 06.11.2025.
A photo copy of order dated
10.03.2026 passed in Mining

Appeal Case No. 117/2025-26 is






annexed herewith and Marked as
Annexure-8 to this Appeal.

15.That from above, it is evidently clear that the Respondent Authorities
starting from the Mining Officer till the level of Collector have not
appreciated this fact that the penalty order dated 06.11.2025 has been
passed without any application of mind and in utter abuse of the power
vested upon the authority. The order dated 06.11.2025, by which,
penalty has been inflicted against the Appellant under Rule-56(2) of
the 2019 Rules has been passed against the Appellant for violating
Rule-11, 43, 56(1) of the 2019 Rules, whereas, no case is made out
under such Rules against the Appellant as the Appellant on 06.11.2025
itself, a valid E-challan was presented by the driver of the Appellant
before the Mining Inspector but he refused to acknowledge and
without giving any opportunity to the Appellant, straight away order

dated 06.11.2025 was passed by the Mining Inspector, Madhubani.
16.That it is further relevant to state here that Section-56(1) is regarding
unauthorized mining concerning a person found to be extracting or
removing minor minerais, whereas, in the instant case beyond stretch
of any imagination no case under Rule-56(1) of Mining Rules is made
out against the Appellant or his driver. It is an admitted position that

the vehicle of the Appellant was standing near the rack point at
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approach road of Sakri Rack point of K.S. License Holder and after
the vehicle been loaded by the stone chips were parked and the driver
has gone to take the challan from the K.S. License Holder, it is then
the Mining Inspector forcefully seized the vehicle and took the vehicle
through his own driver to the Sakri Police Station forcefully and in
that process when the cleaner of the vehicle of the Appellant requested
the Mining Inspector that the driver has gone to the rack point for
taking challan, then the Mining Inspector abuse and assaulted the
cleaner and snatched his mobile phone and switched of his mobile and
took the vehicle.

17.That the respondent authorities have failed to appreciate that the
penalty order dated 06.11.2025 has been passed without application of
mind as Section-11 and Section-43is concerning prohibition on mining
operation without permit or mining lease whereas, in the instant case,
the Appellant driver was carrying stone chips with a valid Challan.

18.That there has been a delay of 8 days which is not intentional as the
Appellant was involved in taking care of her Nephew (Bhagina)
Prashant Kumar who had met with a serious accident and was in
critical condition, for which he was admitted at Delhi AIIMS in the
month of November, 2025, where he underwent critical surgery and

thereafter he was required to be taken for regular follow up at AIIMS
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itself till the month of March, 2026. The Appellant being the guardian
as well as the care taker was involved in the treatment of his nephew
and therefore, there was delay in approaching the lawyer and in the
month of April, 2026, the Appellant contacted his lawyer who after
thorough discussion prepared the Appeal.
A photo copy of the Medical
Report from  21.11.2026 to
02.04.2026, are being annexed
herewith and Marked as
Annexure-9 to this Appeal.
19.That it is therefore, humbly requested that the delay is not intentional
rather it is on account of bonafide reasons, the Appeal could not be
filed earlier.
20.That the Appellant has got a good case and balance of convenience
lies in the favour of the Appellant.
Being aggrieved by and dissatisfied with the
order dated 10.03.2026 passed in Mining
Appeal Case No. 117/2025-26 along with the
demand notice 06.11.2025 contained in Letter
No. 2, the Appellant named above begs to

prefer this Appeal on amongst the followings :
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GROUNDS :-

a. For that the action of the respondent authorities are malafide,
arbitrary, without jurisdiction and abuse of power vested in
them.

b. For that the action of the respondent Authorities are
Violative of principles of natural justice.

c. For that the action of the respondent authorities are Violative
of Article-14, 21 of the Constitutioﬁ of India.

d. For that the action of the respondent authorities are nothing
but colourable exercise of power.

e. For that the Collector, Madhubani has failed to appreciate
that no offence is made out against the Appellant under-2019
Rules.

f. For that the Collector, Madhubani as well as the Mining
Inspector, Madhubani has failed to appreciate that it is not a
case of illegal mining and Section-56(1) of 2019 Rules has
no application in the instant case.

g. For that the respondent authorities have failed to appreciate
that the penalty order dated 06.11.2025 has been passed

without application of mind as Section-11 and Section-43is
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concerning prohibition on mining operation without permit
or mining lease whereas, in the instant case, the Appellant
driver was carrying stone chips with a valid Challan.
h. For that the demand of interest is otherwise bad in the eye of
law.
It is, therefore, prayed that your Lordships may
graciously be pleased to admit this appeal, issue
notice and after final hearing of the appeal be
further pleased to set aside the order of the
Collector dated 10.03.2026 passed in Appeal
Case No. 117/2025-26 along with demand
notice dated 06.11.2025 contained in Letter No.
02, so far as penalty of Rs. 8,43,116/- has been

raised against the Appellant.

AND/OR

Pass such other order/orders as your Lordships
may deem fit and proper in the facts and

circumstances of this case.

And for this the Appellant shall ever pray.
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AFFIDAVIT

I, Deepak Kumar Mishra, Male, aged about 48 years, son of

Vindhyachal Mishra, Resident of Village- Barhi Tola Pandaul, P.S.

Pandaul, District- Madhubani (Bihar), do hereby solemnly affirm and

state as follows:-

1. That I am Appellant in this case and as such I am well acquainted
with the facts and circumstances of this case.

2 . That the contents of this application I have been read over and
explained to me in Hindi which I have fully understood the same
and they are true to my knowledge and belief.

3. That the statements made in paragraphs
Noz,r"}d/@/g//?}/y are true to my knowledge and
those made in paragraphs No. .. ¥~ Rt ot S ik .—.?«./.Cﬁ../.fare
true to my information derived from the relevant records of this
case and rests are by way of submissions before this Hon’ble

Court.

4 . That the annexures are true copies of their respective originals.
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Through the District Mining Office:

IN THE COURT OF THE DISTRICT MAGISTRATE-CUM-

COMPETENT AUTHORITY, MADHUBANI

(Under Bihar Minerals
(Prevention of Illegal
Mining, Transportation and
Storage) Rules, 2021 r.w.f
2019)

Mining Appeal Case No. / 2025
In the matter of:

Deepak Kumar Mishra, R/o Barhi Tol, P.S.

Pandaul, District Madhubani. .. Petitioner/Owner
Versus
The State of Bihar,

/

. Opposite Party

The humble Petition £or
Release of Vehicle Bearing

Registration No. BR32GR5131

/






[Fy]

May it please Your Honour,

That the petitioner is the registered owner of
the vehicle bearing registration no. BR32GB5131
(6 Wheeler Tipper), which was seized on
06.11.2025 by the Mining Inspector, Madhubani,
under the allegation of illegal transportation

of minor minerals (Stone Chips) .

.That the said seizure was affected when the

vehicle was standing in the parking beside the
rack after loading, and the driver had gone to
obtain a valid challan from the office. However,
without verifying the documents oI waiting for
the challan, Mining Inspector forcibly seized
the vehicle, abused and assaulted the staff, and
snatched his mobile phone, thereafter parking

the vehicle at Sakri Police Station.

_That the petitioner submits that a valid challan

was available and wes being issued on the day of

seizure. Thus, the seizure was arbitrary,

illegal, and without jurisdiction, violating the

provisions of the Bihar Minor Mineral Concession
.

les, 2019, and the Bihar Minerals (Prevention






6. That further, the Hon’'ble ourt eic

of Illegal Mining, Transportation and Storage)
Rules, 2021.

.That, as per Rule 57(1) of the Bihar Minerals
(Prevention of 1Illegal Mining, Transportation
and Storage) Rules, 2021, the competent
authorityr(District Magistrate) has the power to
release the seized vehicle upon satisfaction
that the minerals were being transported legally
or that the seizure was unjustified.

.That the Hon’ble Patna High Court in C.W.J.C.

No. 1488/2025 Sushil Kumar Yadav vs The state of

Bihar, held that:

“Where the vehicle was seized with wvalid
documents or the seizure was not supported by
proper inquiry under the Mining Rules, the same
shall be released by the competent authority
without delay, as an arbitrary seizure amounts

to violation of Article 300A of the Constitution

of India.”

ved tnat

=

the District Magistrate, being the competent

authority, 1is bound to release the vehicle when
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the transportation is duly supported by valid
documents or when the seizure appears malafide.
7.That the petitioner submits that the seizure was
malafide, done with an ulterior motive of
extracting illegal gratification, and hence the
same deserves to be quashed.
8.That the petitioner is suffering huge financial
loss as the vehicle is lying idle in the police
station for no fault of his own, and the material
loaded on it is perishable 1in nature.
9.That in view of the above facts and submissions,
the petitioner most respectfully prays that Your
Honour may graciously be pleased to-—
I. Order the immediate release of the

vehicle bearing registration no.

BR32GB5131 (6-Wheeler Tipper) along

with its loaded material (Stone
favour of the petitioneX;
II. Hold that the seizure made by the

Mining Inspector, Madhubani, Wwas
illegal and arbitrary; and

I1T. Pass any other appropriate order
deemed fit in the interest of

justice.



And for this act of kindness, the petitioner

shall ever pray.

Deepak Kumar Mishra
-

AP~

Petitioner/Owner

R/o Barhi Tol, P.S.
Pandaul, Paistract

Madhubani.

Mobile No:
( ]
Filed Through Counsel:
Adv. Atul Kumar Jha
Cavil Court, 3 barni
/
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Before,

The District Collector, Madhubani, Bihar
Through: District Legal Section, Madhubani

In: Mining Appeal Case No. 117/2025-26
Deepak Kumar Mishra Vs. State

THE HUMBLE REJOINDER
ON BEHALF OF THE
APPELLANT

Most Respectiully Submitted:

I

That the appellant is the registered owner of the hydraulic
tipper bearing registration no. BR32GB-5131.

That the vehicle is a commercial transport vehicle and is
engaged in lawful carriage work. The present proceeding arises
from a seizure dated 06.11.2025 at about 12:50 PM near Sakri
(NH-27} by the Mining Inspector. Madhubani. The allegation
that the vehicle was involved the illegal transportation o1

minor minerals is completely incorrect and not supported by

/

legally admissible evidence.

27






government loss. Hence, videograph_v is only corrciviative
material and cannot independently establish a violation ol Rule
43 or 56. Incorrect Allegation of Overloading (180 CF1T w»s
127.75 CFT).

That the allegation of 180 CFT mineral is purely presumptive.
No scientific weighing or volumetric measurement was
conducted in the presence of the appellant. No: weight ,;le
slip  measurement panchnama, independent  .ilness
certification has been produced. Therefore, the overload
allegation is speculative and legally unsustainable. Penal
consequences cannot be based upon estim;ition. Misapplication
of Rule 43 & Rule 56(1)(ii) Rule 43 applies only when
transport is proved without a valid permit. Rule 56(1)(ii)
applies when illegal mining or illegal transport is established
by cvidence.

That in the present case: mineral source not identified, no
illegal excavation alleged no rovalty loss assessed Challan
exists. Therefore, statutory ingredients of offence are absent
and provisions have been wrongly invoked. Penalty 38,44.116
Arbitrary and Illegal Penalty must be based upon quantified
mineral verified illegal extraction assessed royalty loss The

department has neither calculated actual government loss nor

/

7

/



3. That the vehicle was seized solely on the grounds that the

driver could not immediately produce an e-challan. It is
submitted that: Non-production of a document at the spot is not
proof of illegal mining or illegal transport.

. That the inspecting authority did not identify th¢ source
mine/stockyard, did not record a statement of the seller/lessee,
did not conduct measurement through an authorised method,
and did not prepare a scientific inspection report. Hence, no
offence under mining law was established before seizure.

.

. That the department alleges that the challan dated 06.'?:2..2025
was generated after seizure. However, a) The Rules require the
existence of lawful transport, not instantaneous physical
display. b) The portal-based permit system often faces network
delay and operator dependency. c¢) Delay in downloading or
presenting the document does not automatically convert a
lawful transport into illegal transport. Most importantly. the
authority has not declared the challan forged or fabricated
through any technical audit or portal verification. Therefore,
the transporiation cannot be presumed illegal. Geo-Tagged
Videography is not proof of Illegal Mining. Videography

mercely shows the movement of the vehicle. It does not prove:

illegal source, absence of royalty payment, illegal Cxc.’wutinn,/

/






established the unlawful excavation. Hence, the proposed
penalty is arbitrary, dispropertionate and violative of Article 14
of the Constitution of India. Before concluding illegality and
imposing a penalty, no effective hearing was granted no
measurement report supplied no videography copy supplied no
technical report supplied.

8. Therefore, the proceedings are vitiated Law is settled that
department must prove illegal mining. Mere suspition,
presumption or non-production of a document at the spot

cannot reverse the burden onto the vehicle owner.

In view of the facts and Jaw stated above, it
is most respectfully prayed that:

1. The seizure dated 06.11.2025 be declared
illegal.

2. Allegation of violation of Rule 43 &
56(1)(ii) be dropped.

3. Proposed penalty of 8,44,116 be set aside.

4. Vehicle BR32GB-5131 is to be treated as
tawfully operated. and all proceedings are to

he quashed.

And for this act of kindness, the appellant shall ever pray.
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