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"2. Learned senior counsel for the petitioner submits that the petitioner has
filed a representation before the State Transport Commissioner, Bihar Patna & the
Secretary, Transport Department, Bihar Patna seeking permission to join in light of the

~ order passed by the Appellate Authority contained in Memo No. : 423, dated —

25.10.2024, but till date no dicision has been taken on his representation dated —
18.02.2025. :

3.  Llearned counsel for the State submits that filing of a counter-affidavit is
- necessary in the present case.

4. This Court is of the view that filing of a counter-affidavit shall be a futile
exercise; particularly when the respondent authorities have not taken any decision on
the representation filed by the petitioner.

5. Accordingly, this Court, without entering into the merits or demerits of the

case, directs the Secretary, Transport Department, Bihar, Patna (respondent no. 2J, to

" take a decision on the petitioner's representation and pass a reasoned and speaking

order in light of Memo No. 423, dated - 25.10.2024 within 60 days from the date of
‘production/receipt of a copy of this orer. |

6. Actordingly, the present writ petitibn stands disposed of.”
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"Undisputedly, the order of punishment in consequence of a disciplinary
proceeding. The disciplinary proceeding is kind of quasi-judicial proceeding having all
“the trappings of a judicial proceeding. The inquiry has to be conducted in accordance
with the provisions contained in the rules. Besides, at every stage of the inquiry, the
inquiry Officer has to -ensure compliance of principle of natural justice. Oni conclusion
of inquiry, if the charges are found proved, the disciplinary authority having regard to
nature of misconduct decide the quantum of punishment. The aggrieved delinquent
officer is entitled to prefer an appeal before an appellate authority. Again disposal of
appeal is in exercise of quasi-judicial power by the appelate authority. Such power is
distinct from exercise of administrative power. While exercising power, the appellate
authority is expected to apply his independent mind based on outcome of disciplinary
procedings: The order passed in appeal attains finality. It is only the revisional
jurisdiction which may be invoked under rule 28 for revising any order in the manner
provided in rule 28. It is to be noticed that no power of revision shall be exercised by

~ head of the department, unless (i) the authority which made the order in appeal, or

i .

(i) the authority to which an appeal would lie, where no appeal has been preferred is
subordinate to him.

it would thus, be evident that Minister ‘of the Department cannot be
construed as subordinate to the Chief Minister while exercising power as an appellate
authority. It is not a case where due to difference of opinion between the Minsiter of
the Department and its Secretary, the metter is referred to the Chief Minister through
Chief Secretary. Such a course of action can be adopted where the difference of
opinion is on account of any administrative issue. Present is not an administrative
issue. The Minister of the Department has exercised his appellate power as a quasi-
judicial authority. She cannot be construed as subordinate to the Chief Minister, while
exerc;smg appellate jurisdiction. Thus, the Minister of the Department not being
“subordinate to the Chief Minister, in my considered view his orders in appeal may not
he aménable to revisional jurisdiction under rule 28 of the rules.”
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