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" Keeping in view of above, the concept of retrospective promotion which
has been directed to be done-away by the letter of the Director, dated 04.01.2010, is found
to be unjustified and contrary to the Promotions Rules of 1993. A person who was entitled
to be promoted in the year 2007 will have to be considered against the vacancy of 2007, his
qualification and eligibility would also be looked for that year. If he was to be denied
promotion for any reason, then he should be considered in the next year as per his seniority.

" Thus, exercise has to be done by the Committee for different years from the year onwards
when promotions were not granted.

‘ In the circumstances as above, this Court directs the respondents to conduct
an exercise after preparing the seniority list as directed by the Full Bench (supra) positively
within a period of six months from today. All the districts will conduct an exercise of
determination of vacancies for each year up to 2011, i.e., the date when the new Rules came
into force and also prepare seniority list for each year as directed by the Full Bench.
Thereafter eligibility list for each year shall be prepared based on the number of persons
available under the zone of consideration and the promotion shall be accordingly granted.
The pay fixation would be done accordingly, this would be applicable even to those
teachers who have attained superannuation as held by the Coordinate Bench in the case of
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Rana Shankar Prasad & Ors. Vrs. State of Bihar & Ors. (C.W.J.C. No. 22608 of 2014)
decided on 13.09.2018, and passed orders accordingly. It is made clear that the promotion
so granted will result in notional benefits from an earlier year and actual benefits shall be
paid after fixation from the date actual promotions have been made. In cases where the
person has attained superannuation actual retiral benefits would be given along with
arrears.
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By Judgement and order dt 12.9.22 in CWJC- 15610/2018, The Hon'ble Writ
Court has not directed the authorities to grant fresh promotion. In fact Promotion has
already been granted However, The writ court has noted that such promotion was to be
granted on the basis of full bench judgement in the case of Ram Nath Prasad Singh (2009) 3
PLJR 384, which has been denied because of new Rules framed in 2011. By a clarificator
letter dt. 4.1.10, issued by Director, Primary Eduction deciding to grant promotion
prospectively has been held to be contemptions. As such writ court, relying on full bench
judgement in Ram Nath Prasad case, supra, has directed to shift the date of promotion.
Hence in my considered view, since if is not a fresh promotion, it will not be hit by decision
of the Govt. dt. 11.4.2019.
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"... In the light of the above, we are of the view that a fresh seniority list has
to be prepared in accordance with the Promotion Rules 1993 and the joint seniority list
prepared in accordance with the directions of the Division Bench in Naresh Jha's case
(supra) and the draft Rules created in 2006 subject to the approval of this Court with regard
to promotions cannot be acted upon. We direct the Government to prepare a fresh list and
make consequential promotions and transfers according to law. No separate orders are
necessary. In view of the interim order of status quo granted, promotions were not made for
the last 10 years. In the above circumstances, we direct the Government to make separate
seniority lists for promotion to Grade 4 for Arts and Science teachers afresh and thereafter
to prepare a consolidated list for promotion as expeditiously as possible. The draft list
should be published within three months from the date of receipt of a copy of this judgment
and the final seniorify list shall be thereafter published and promotions and transfers made

in accordance with law. ..."
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petitioners rightly submits that petitioners were Graduate Untrained Teachers but were
appointed in place of Matric Trained Teachers because their appointments were on
compassionate ground. From the date of appointment, they were in the pay scale of Rs 1200
to Rs 2040/-. In the meantime, they got requisite training but considering the length of their
service being 12 years, they were then granted senior scale of Rs 1400/- to Rs 2600/- which
was subject revisions. L.earned counsel for the State submits, with reference to Government
Circular, that a person, in a particular grade, could not shift to that grade from a higher
grade merely as a consequence of training. In my view, he is correct but that is not relevant
for the present case. A reference to the Schedule, as noted above, would show that a
Graduate Untrained Teacher or Intermediate Untrained Teacher or an Intermediate Trained
Teacher or Matric Trained Teacher are all in one grade. The training would, thus, not shift
them, if their appointment is under Matric Trained Teachers. The pay scale only changes by
virtue of time bound incentive. By giving senior scale after 12 years of service, the grade
does not change. They remain in the same grade but at a senior pay scale. Thus, the training

aspect is inconsequential.” 39 UHR IE QY YRV HI &dm &I faenfua & w=ar
2 errfd W 8 ~[AaH BIAE & TOET 8] YR @ SEar eilRd BRA @Y
fafy & A7 2| o 399 MR W R @ Ry & ifge ufdfda Rrere e
gU W0 S0 Sio Ao Ho—15610 /2018 JEd= ¥MI Ud 31 AT T IWRBR TG
3=y § UIRT MY HT U ST Frawrad 72 21

3y SWRiga affa Refa § it e Rian e fRwifea
A gilka oncw & IrquTed # ffd Ia wraierd el &1 FHE HRd gU JMavdd

Al BRATS HAT AR H3 |

Wy
(TIR %ﬁ?i)
fevrs, mafde fen

AiF — 07 /H0~01—273 /2022 .. AN 2. wEm, RAiw. )2 0[24...
gfafafd— it e vgifger), fer /o a5 fem gu fAees, IR &1
ARl UF MTavd® graied Ufd |
\"‘\“}\w

e, wfie R



