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(i) <o/ aRag /Rema A aRfe dfe § Y6 e Y9F )
AT G G BT aEwR femm N o wear & A W urfyre it
MY a9 A N B o ged ¥ | URfe wita 3R faria S
@ Hee d A S ATy / A Se el g R
Aeaqel ~ma-fntg frag &

a) The Preliminary inquiry is fact finding enquiry. The purpose of holding
it is to ascertain as to whether there is a primafacie case for the
institution of a regular departmental proceeding and if so, to gather
evidence therefor. However such preliminary inquiry should not be
confused with the possible institution of a regular departmental inquiry
which may be ordered later on. There is no punitive element in a
preliminary inquiry and provisions of Article 311(2) of the Constitution
have no application to its being held. (Champak lal V. Union of India,
AIR 1964 SC 1854)

b) The Preliminary inquiry may be held confidentially or even ex-parte.
(Tribuwan Nath V. State AIR 1960 Pat 116)
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F1 1S4 feur W ? 3R I Hdla wer A9 @ AquNie
TR B fiwga wig 8g sraRa far o @)

(xxx)ag@quwmmmmmmﬁm
SIS

A Waled I g1 Union of India&ors. Vs. B.V. Gopinath
[(2014)1 SCC 351] ¥ TIRT ~ARY G = AT, g7 §RT CWIC
Ho 17892/2014 FRH FAR AT TH ARA W9 W& 37 ¥ i
28.01.2015 & TIRA ARy # a8 W fFar mr 2 f5 IRY 3 W
ammmmm)mmmmmmmaﬁ
Frar fhar s fafy e wE 2

W Al & Avg Iqumafie sRag & Waeq 29
e giteR & fuako & g4 ¥

AR WoR & AN 9o @ favg Igaatie s @ ware
2q WM WReR U4 ufhar o feiRer ffer werd Qe (FefieR,
fEer vd o) fawmael, 2005 (Wa—wa W gurenRE) # far
T 21 TERR 5 W) 496 3 Reg IqaNie FRAE og
W WRIPR 9D “ATANAG TSR 87 |

Pramraeh @ fam 2(31) oF 15 A sqETafe ofeR @ gt fear
T 8| Saa gRATET & AT fE e J9w @1 Fgfaa wiRerR

(e &2‘,,,‘»)
* ofus w6968 RAF 12.07.2021 M =




(6)

)

-13/51-

FA U YRR U P TEd I OB T DI I
TRER & I JJNEE WReR B | I FH weN W9 @
favg squefe srRad 5 9™ & dey ¥ wgfaa fvlg a9 =g
remefIE WeR & wew B €1
fafea 8 & ol War Y9a & w3 3 Sue IguEte TRER &t
T & ol fAgfaa wRer grr & gvs AftRIfta fsar o, o YW
FEte TReR fER WeR des (@ffexo, Famer v ardie)
framaeht, 2005 (U9 R gUORE) @ Fram—14 § gatuiRa
Y Td geg— A goR @ wRadl IRRIftd $¢ § wam @ 2
W IR HIY JqEEe TReR Wtk g sRer g™
TR afdd @ aEa e MRPR A ufR B g W, @
T MR Prem-14 § aufuiRa @ @y qve AR w9 @
e ¥ faola @ waar @1 Fgfaa wlRer grr yemaifve wfed @ aea
B B Q@ FJING MRBR g4 §Eg <vS B way ¥ fofy foran
ST ARG—~WE™ @ FT®T 311 D au D GRramet 8|
e & & ifvea wfEem fwm 1 alEAr w=-108
e —25.01.2017—HEUfSa—AfREET W&AT—106 RAE—27.01.2017 BN
feeR srtufasr e, 1979 Y aged IR @ av—-a B
Hefea fasar mar 8—

qIqer fvty 2q wew witeR
6. WHa W AMS (N 9ar
IR /fBR e age smahT gNr
il Al wfRa) |
(i) = waER & ofte I ¥ W @ | () 9fE
A |
i) g waen @ MR ug/ [ (i) wR whE/afE 3
formeay & defd @ wmel @ (e A feaefa w9
Bleay a9 ot W= /faha s=gA

@R /oA Q. /SeAd) s
N G 3 9 |

(i) o9 waRh @ W ug/ | (i) §= 9fRE @ W |
fermeasr @ 97 WO/ Rl | g
S¥g9 QAL /@meAig /odid)

TR o Wigfa & Aama |

(iv) o1 amelt @ RS Us ¥ FTor | (iv) favmmeae
e d ey v w B

HHA | )\i

Yo 2

zs

SO




®

-14/51 -

7. fglda deh AMa (RER e
qar AT /feER wHEN mmA
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& Frgfd @ o wwdt ) Wit wlt @ Pyl
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ITEA
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ey fmrr & uRas der-eoe faTie—16.01.2018 @
FfEd-7(ii) g wWe far T & fo Frfufeer Fraaesd 3
IATA 3 o BfedT 28 § fAfga Uau™ @ Al § WE ‘S 0@
WE ' @ wien, e fygfa wer grRr & T 8 @
@R 1, Aqgd F I Aferd dafiga F T (@A
Jee TU) B IqENhE WReR grr fafifea Ive e w
FEHAIER RER die Qa1 AT &1 wWEe g wR 9 W
AR JPofRee &1 sgHes ww fear @ g1 aeavar

AT gvs wqfaa far wrar 2

IEIET & forg—
(®) feErR afE=wr & 7 J3-

@ IR 5 erivee aftdar & faeg Rl srfad @
HaTeH / qU8 &1 R yEifad 8 W) 9w vy yfafea
IR/ FIAR IV GBS ARG @ ¢ R Y9 Ay |
Haford &), 79 H Iue suNfe TiteR af iR 8t &Y
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AN 2 T F AES @ NR-wafly g @ D= ¥ A
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B @ FRU U Afag/9Re & e ¥ fvrie w3 o
Py wler & ok gafoy @@ s s ofter A
& | R el § i ifvgar @ ug 9 Wl § W
FEar 3 g W gl O € ot srefufoer FrmEeh @
aged FTYA B - T GA-6() P I afvfd UEuH B
e A faEr AfgEe da1 & e A F W= B amen @
& Ry frrfa wam afte/afe s Fgia oRer 8
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(i) R AT Fa1 F TEET IPTT D FWR D R wad
(s vz o RvmeaE @1 BsHY) @ AR TReR ST
Fraw-s(ii) % Ifa ggu= @ e W W WRE/9RE ®
meE /- faarf @30 B ok e @@ s suNte
TR A g |

Gv) TaER Afgaer 9ar & dinfver g @ fanrmeas @ el @
fFrgfaa mitrer Saa fFrm—e(ii) ¥ IR weu™ & smeis ¥ 7=
iy @ Aream @ g WA g AR g6l o) S srenate
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(@) = dErE e Juar feE @ AR fearr @ Rl g
@ YA @ ug, W WE @ @1 U 8, W e+ ¥ Py
WEN Wew @ g TReR srfufer Pameed @ uqed

d M- ® B we-7() @ 9o abfa g @
e ¥ geg wiid @ A W Aeg gEEE B ek gaferg
TE I IS MRER f 8|
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gl R AR 29 989 e
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T AR HA, W U T 99 srenmefae iR # ) Ry
Se g vteRl & e/ o s wReR & ofl
vyt fear T @ R aoprels diffe g gerafie gur faamr
(Fwf wmrg yemes M) @ antwr suie 2940 RS 19.05.2008
g1 Eqfua fear o 2| Sw g afda @ sete § & g
fermm & fawrmeny / srafam e grr fREr afeen Qar @ 9Es
YITET GRS U4 YeET USINeRy, S 9oy S99 T / sfea
7 il 2 & faeg 7w oRU @ W SR dYg 9 I
=1 /e Fefaa w1 # afed a1 v fear o 2

Wi faee @ wieusl @ aele 3 9w wIned e @
FfrgET We—2815 f&1®—30.12.2005—Agufda—iRga-m wea—2378
fei—28.04.2008 gRT fagR WA da1 & Wegsd Y@l YSiaRN
@ dot ¥ wew, wore weie @ anfielim wiltier el famar T 2

| @ 9 yeea R @ R Sem—13239  RAie-
05112021 ERT fER W@ W9 (Ffieww, FEFor g onfie)
fraaraen, 2005 @ frM—24 U9 28 & gauEl @ ded f9ER afmrea
AT P WEES YMET TSNS  GeH H 6 VoG 9eg Bl
ey weR od A= w3, 9w g e @ afieha
uﬁh‘«m; ® IRy & fIvg Trewr 2 g uiReR fafafde fea
TR

39 VoR faER afEem da & weae yeraEr wiReN ud gemEr
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} *4"’( ~
’Jll W
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Ry Flowa W gRid I gee T 3 dwe 3 e
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H Adiely MReR ) ufd wwaiie T8 @ T 2, Ia W Al
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fafererq o & A= S

ya we fFw o @ 5 fQurmue/ertew WM gN f{ER
AREed A9 B 9EHe TOEl GEIReN U4 g qeiiiend, o)
Ty 398 T / Frata # gewnfia © @ fieg 79w e @
W I oY TUS o AT/ e B B auate MR
1 yrfor wfd &1 9A fear o 9w 81 W 0 ael 3 S
gV ARt T @ WY 99 g afichg uileR @& wy ¥
e /e 81 fsar o wean 2, it Qb W e
TR AT AR '

falol vd s Walf 3g aqemile o9 afidha wikteR®
g g e @ yunite Paavfe RErR wuene
foRer daf, fer & oofon @ wwEwrem  anyffRs /
IMYSHed da, fSER T 9 Hedl wd fEr srfaa aRad/
wReriIfafe) Waid & o=, e sruafe gReR wafta Rer
RIS 8 & ol ¥ fagr wRer Yo (@fievwv, Fgavr v ardia)
framraell, 2005 @ fram—24 vE 28 @ wEwEl @ g Fww adehd
PR @ aficy gffeR @ amRw & eg a8 gIde

TR ey fiffde fear s -
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%, TeeR | WiteR | TReR @
AW B
favg
TR 2
TR
TfeR

1. |fE@R () ey fafte foren | wheem || Wew

AT | (i) Sy e RPN | YT I i
fofaa (ii)) gam= fofde

wait (iv) GBS wemRi
qeTRIGR
2. |RErR &Fw | (i) spfie Y-/ o1 Al | 6aw,
PiEd wd|  SrEed—l /éémm AgEa | o U
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6 Yaxe D
FfergErn wo 20 /& . —08(AH)-11,/2019 WY, 8823 RAI® 02062022 -
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i (iii) afm srrgfg!ﬁ'cﬁ
ACHD iii
gl U1/ AYCHI—1
(iv) srer amgferfies /
W IRETD -

3. | fer ar= | () T+ =@ee e | wHeed | @,

S G | (AR Pife) RSN | IgE | e gie
(ii) et =ners
(®rfe—11)
(iii) 9@ oTelp
(@fe-1)
(iv) arE TP
ey ife)

4. |fdeRr (i) sratem aRENY/ forem e | 9ed
EQpi e aRardt fftre) WRHR | AgF | o g¥e
aRary / (@fe—-1v)
oRard (i) ®rafera aReErd /

(fafre =R )
Taf) (@fe—m)
(iii) ®rafaw e/
TRErRY
(@fe—m)
(iv) wratem gRarst/
IRErd (fafre)
@1

(16) <GP o faamT @ fasomls faer afarem |, fier afae
argfaftes 41 9@ faer wREem fafel dar @ &, Rre
IS NRSR AR qE wfE /g |ia /|fE, e g
fanm € @ Ot § QeR e Qaa (Ffieve, Faaor gg erdien)
framaelt, 2005 & faw—24 ©F 28 @ WUl & dEd HAM: g
TeR T4 Il MReR @ IRy @ favg o 8g Y9I

witeR frerag faffde frar srar 87—
. Jar CESit] FIINS TR | sdiena | andreli
;A TfeR | TReR &
RN B
faog
R 8
QAR
qReR
1. | faer wfarcw | wems IR g4 Wfad/ | 939, | g o,
Jar o= afYa /afiE, | ot T
R g faarr | wdg mﬁm

/ 31" v ’ .
7 FfergeFT Ho 3 /TH—61/2019-13238 /ALY, {371 05.11.2021 ' Tz‘J o~
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2. |feEr GreaeE | () srgfaltes | W g wRE/ | wew, |9 @3
argfeale dar | (i) Foh W AfEFa/49fE, | Oed | e
WEASD arrayeRE faamr | oy wmm
3. |faEr wfEem | () Peeifn (o T, | gy famr
fofte s | fafds IN g wRE/ | W (B "
(i) 9= il | ya= sfm/ | wig | wH5H
fafte wfag,

VIIL. Jqafe aRaE 9 wrfiear

(17) JONEF FIRAE > Fideg fFeeT @ fou A=ifda w7 @

- &1 FaR fear s &—
faf=r ==y

i. uRarg/dieq N wis & ywarq w@ied @
gay N M ¥ ARG uRfe FrarE /
vl / afaa fofa anfY |

i. 4l IR sgwaE BRaE @ fiofg fom
ST @ o IRy—us (G gfed) &1 e |

iii. ITANAE WRFR N IR BINAE @I
fafvay /Ry~ wew R SR e
WIF B AAT W1/ ARAT WS V9P gRT
o1 foRed qam <1/ folad 7919 @ oM
R fFrepd a1 siferET | '

iv. S0 e @ frw-17 3 auR FRaE
GO~ A B 3@l

v. S fmEe 3 Faw-18 & IR sraE

g
U& A8

% I8

N A

Y. HIg

3 ArE

FA — 12 A

(T =)

(18) ‘Imefis oA & Hiaeg Praes @ Ry T8 sews € T
et ARl &1 fAif wWR W whgeg wu Q P B o o
O IS WU A w@feq T @ 99| g8 gRlEed e aaws @

f& 5l ft R /9 @ TR w®

BRAE § et

et & e § armmaar AT RaY ¥ ot a1 RAaw 98

fFar w1 w9 afte @ 7 o Rufa 4 Hdftg sw=Ral/

el & faeg agfa BN qH 2

/

8 aRu= W= 2178 Reiw 28.02.2007
% gRu= e 2230 P 17.04.2008
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VIII. fravmaell, 2005 &1 seRe: sureET

(19) () S Tfe FRaE § fIER W ¥aa (@ fiaxu, Faar vd ada)
framraehl, 2005 & awRE: srque A @9 @ AmEl ¥ A =
AT, 91 & gRT $$! fewoh oY 71§ 21 TsloRovo Fo 1203 /2019
fER I T WTR FAR U U9 o N e 20.08.2022 @ giRa
RY &1 RSN Y fFrag 2, R ot deflig & e § v
AT B

“12. Copy of this order shall be forwarded to the Chief Secretary,
State of Bihar. He is requested to formulate guidelines in respect of
implementation of CCA Rules, 2005 to the Heads of the Department and
Secretariat level or appointing authority/disciplinary authority'®. We suggest
that disciplinary authority or any other authority who invokes various
provisions of CCA Rules, 2005 in a disciplinary proceedings and if
he/she/they side track such a mandatory provisions and proceeded to pass
order in a disciplinary proceedings, he/she/they must be liable for penal action
under the very same set of CCA Rules, 2005. In that regard, State
Government must examine whether penal action is warranted against
disciplinary/inquiring/ appellate or appointing authority for violation of
various provisions of CCA Rules, 2005 in a departmental inquiry"'. In such an
event only, disciplinary/inquiring/appellate authority would be very much
alert in invoking CCA Rules, 2005 in respect of initiation and completion of
disciplinary proceedings against his/her subordinate officer/employee of the
state.”

(i) “fiER WPR & IR VgDl & fAcia, IRY 97 BT ToT AT
IAEMS PRAE B TEAG Haled B faRga wiien dwey fagr
fem w1 & yOge fum wfify g & 70| ahewea wfifa
ERT 9 Yo fawmr @ weta faey ufddes Sen—s d sa ool
¥ freafafaa et @ & 8-
() WEM e T gRr SN Rl &1 9egeg s
gffaa &
Gi) Fele @& W § FRuiRa wrREY & s=r o orRaE
T EI B 8 @ Suo fod Wt witer @ favg
fEATgaR PRarg & 9 |
(iii)armqw(m;ﬁ')nﬁaaﬂ#ﬁwsﬁﬁ%amm
| /
Iure gifeaa W“’

¥ o HEa—18976 RTIH—21.10.2022 :3

1 oftes wEr—23061 RAE—21.12.202
2 oftys WEm—-e2e6 fR2I5—18.04.2024




-21/51-
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ANEH FRM B IR 9% U7 frefad B o1 9ear 1 39 ama
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FHAIRAT /R B SRAR ¥ ged & gearq e 3 W, o
4 aRa u7 sl R W e g7 78 Reaa o we U ), 98 @
T RIFraRg #) fear o ™

(22) 4 it Rega o g¢ T WM @ AwEl ¥ Mg eriaE) @
Fleag fFreures v 9w aifds aRufy qe wgE o @ farg
frraq wa-dm*™ fuifa ) o -

| fafr= Ty g
i @ Rl U WM B Suwd PRM 0P 9wl
=R/ 3® srvmr g /w2
B gRI IMAYEF WY ¥ Gad el srremal
S W FAa e V9o © wai
{9 T9 veRmET T @ e @1 den
il. WaE e WReR g Saa WRAt A1 qarE
:;‘mwa’f%mwwmﬁa;ﬁmaavqm |
g W Wfu @ aqger smgemeiis
- BRAY g ARNY—YH TS |
iii. INY—TT (T ARd) INRNT TR Jae qr wIE
B AN A/ IRNT PR WP g
fofaa sam 1 /fofReq aa @ sk w®
fred o1 sferET @ st ater
&N e Srfard) *q o PRATE BT
faffreag | 3
A

" -
" oR= w2324 RAI-10.07.2007 /
 aRe W 1821 R 23.05.2007 _

B ofRum e 12787 f31F 28082015
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iv. HIeF TEIREN $ N fa@ER wor A9 &N a1

(@fiewor, faaor v arfier) fameeh, 2008
(-1 W g WailRE) @ frm—17 3
3aR fearfi Sifg & $rRaE w9~ @A o
Sitg sftdes Tl & @) aEfy |

. 9 framed & Frav-18 & 3FER oRarg 3t e

B gY A B aifbe aRuifa 9@ wgarT |
&d — IS qE

9

(23) ReEd d gY € el Uss ™ arel ARl § Ieefe eriaE) Bt
gy aifee aRufa o tgam & fow fiftee w9 4 Sita gaifeRal
&l fafea foa mar 2 9 A W arrel § feifea o™ @ A

U gfleEa fear s 8-

i

iil.

iv.

Ere TRER gRT Regd o g¢ @ FRif uas 9 9

(Mpcms)mﬁmwwmm@mnmw
g AT | I 'R P witer o1 @ squte sdad)

ﬁu\'gahquzrfﬁa?rﬂﬁgaﬁ%mml

fFf e W9 H Reaa dAd @ ST THs TA @I Y
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- PR/ AR 3 ERT 99 W@N W9e @ favg

FemafIE SRS T 8 AU Had W G WY afta

IR T &7 Tt (Tarsl dt YA U9 S ud 6idd) Sudter

TRAT A |

T o el F R @ oerit Rea a@d ge Prwar fde o

w4 AR B forv fAt WS Y9 @ Afgem T T R

WHN W99 3 IRER g 9 & Y @ 9 9% @ arx
Fra PfTa ®7 & TRY IR Q) W @ IR 9

B @ BRY APMEAE SIS T (vitiate) & THA B | I
Herfees, el e <R gF weifrere, e s sarg
& I8 R B & 9 ghlea = & g <o 4wl
weitsr /w4 FafRa A 1 semafes srfad ¥ Afeg s

¥ Soferd @, afd TEEl_#H ey & sRU sad @
Eo

D y /
16 9Re= e 12196 7T 07.00.2016
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fares ¥ sFawes fiem 9 @11 U 99 ¥ |9l Amel #
el & ©U 4 §U €W B WIR U9 I 2/3 ysiieRal / Shfa
foa SuRufy 3 W d9% & Rega &0 @ g fiRmR
far w2, &1 Wl 3 w9 d e wia @ R
IEER g 60 @ g § Wk smvas Tl B @ @
e o SR 9 ST TE < B WP aw e & ag B
forg wrarel & gRIgRY Td TRAER g W X T= W |
BT ¥ Afiga g™ wEA G R oM @ Rufy & gEreH
RGN N UF WY gaE Y 9N @ yreuE 2 s
INMIT BN JaF & FRT A FHAE § FEE L
f6d o & Rufy § sremafie e &1 freues, Yuffs
U % gl o1 sued v g¢ PwiRa aleaw w @ @
WMok gfRea far s
INT WP Var & RAog IR Rig o= g amavgs ol
TR /90 A i IRu-93 3 9 & qRed ax Rar o
s v faf w & aRIfG oY Sucer s o1 wS | waras
TSI, SRieRor qeie & Areaw @ 38 ghifem s
IR TF T4 39 HERIG SR IR a4 B Suerey @)
g1 IR IR Fit gRT I BTGl H AT A SR 2, @ <9
SUeE A WM B fag W e wWikeR §R1 e ad @
"E & Naw iy forn o | Haem weled 78 gfifiea o0
& goriva R i gRr oo werd A A7 S e Ty @
A G SRl B gAY, YRS (custodian) @ A UF gaT & A
wed far Strg, R 5 g9 waw § e fofg foar o w9 aun
eI eI gRT @Ra wU ¥ aifdd srtera wa
fmm 4 9@ v Suew s W@ 39 dew § W
fmmee /sprtie ofer a7 gifEa &7 & aifda &
SUdY FRA WM A W Prrond gy Suer a9 R
WY |
IV FA ERT I i g dvel A wify Y frafa
monitoring B R | T & UEKIET RIS gRT Gars B
e fof & g8 w1 faror wElm fbn a AW e
AqGS BT Al Al B, SyRefa /ey &1 uftdes
mﬁaﬁmm.ﬁﬂ%a%mmaﬂmﬂm
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IJIfte aal ¥ Welta sImate erdad @ Wardaw @ wh

¥ IR 93 &1 15"

AT g T 2 P Bfaug amet ¥ amite geArse @ AR ) &
IRNT PN Ve @ fIvg ARY g3 1f3a o< iy sdard 9
Tenferg @) Wt 82—

®

(i)

(iii)

(iv)

)

U Al § famiie srfardl & Wared ?9 RY w1 @ e &1
IR Hafd WP 995 5N 62 A yoae gof @ §9
ST AT | IR AIRY UF S 89 B qd Hafda W Was
gV 6 M ymafe g% /yemee geuE @ Seeime @t
TR Sifa ST I ST BT 8 | RS Sifa & e
P IR R IR JRU w3 $ 7oA fhar 9w, O ¥ Refy A
RIS FrRITE A Haftd Aferal /el /99t 3 s
i srlad @ SEem § gen Y weiEr 9mraaar e
grl) iRk faariy oriad fAuiRa 9w § s ofes fAed w®
Al S B |

W Hfud W g wrE I E R a9 AR @ SR
W A IS T e sRaR /iy srfad- <E
g fh) T

gftfg oRRufa & fwriy orfad Foew & =9 § aRfa
WHN a6 gRT 9919 994 qAda dA og oyar favria
PR D AT D B W I gUd @ oy I favg <o
MRS At § Geftg BTl / il @ w5 & ol 21

A T BrIT /AfAE SueE FRM B IRY [FE o W
A T gRT 9 Sifg 3 oA w1 W 9ifBa e
@A oM ¥ NoTar W A9 W AP v @ FHEIN BN @)
RG] AT & U ¥ IR 9 SifRae R oM A
Rufa # aifsa @rTona / sifvera oM+ e & uge @ w9 A
ST fFY O @ Horay GIETad @) GRT 81 &1 S aYd
T 3fod Ao Sueer - § srriaar eaad faar Strar 2

gftfa Rufad 9 fier N 9 (Tffewr, A ud i)
framraen, 2005 @ waul @ dea iy sdad a1 Haee /
frae R o § sfeaE B 2 i fll e Ve @
fovg warfera fomia s 3 9% A T9@ &1 Wi IR
far o1 smavgs 2 e fov wma ¥ wWalta srea/
FforE a1 AT Evdr W96 & Ry R I IUAET HRAl

ST AMAYES £ | m» W

Y ufdum e 5840 fAAIE 18.06.2020
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(vi) frares AWt ¥ Wdda farha sded &1 e faa s 4

(vii)

e oma, 39 Hey ¥ R_Y @ greaw / fRgm Teieen &
e ur far @ st eer) o fFeeag g

“In my opinion, if the charges are same and are based on the
findings of the vigilance investigation, then in order to prove the same,
it would be necessary to bring the requisite documents and oral
evidence on record so as to prove the charges and simultaneously, all
such documents and evidences relied on will have to be
provided/supplied to the delinquent so as to defend his case.
Authenticated Carbon or photocopies, of documents can also serve the
purpose, if original or CC is not becoming available.”

fagm el & s m%mﬁmmm
AaTaSs BN fH—
@) frd st w7l A ANwr @ P F IR aeEr fRd

I o B R Irfaa a1 sfem R M @ o

@] IMTEIRE SRR Frafay § W= o o 9g e &
IS I Afdw A ARG e Vgr B fIvg furiy
FHAE & AT B FH A AAEHAAR a1 o WS |
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“It is seen that in most of the cases the Inquiry Officer in a
Proceeding is appointed by the Disciplinary Authority and hence, in case
"Abhimat"/Views" of the department is disclosed before the Inquiry
Officer even before he has arrived on any conclusion in the enquiry
proceeding, there is every likelihood that it may influence his mind to take
a partial view in such inquiry.

Even otherwise, it is inappropriate that a Disciplinary Authority
should or cause to disclose his mind even before the departmental inquiry
is concluded. Besides, in the provisions as enumerated under rule-17 of
the said CCA Rules, 2005, there is no rule of submitting any "Abhimat"
or presentation "Views" of the Department before the Inquiry Officer.
What is required is presentation of facts, documents and evidences by the
Presenting Officer to prove the charges and to participate in hearing, cross
examine defence witnesses and submit written brief of his case during the
course of the enquiry proceeding.”
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P & eyl vl wika far mar & Rraer deffa ofw fAmaa 2-

............ Future good conduct will be implied condition of every grant of
pension would mean that a pensioner who has been granted pension is
expected to maintain a good conduct in future and in case a pensioner is
convicted of serious crime or held guilty of grave misconduct, the Provincial
Government has the power granted by Rule 43 (a) to withhold or withdraw the
pension or any part of it and its decision has been made final and
conclusive.........oou..

......... from a comparison of Rule 43 (a) with Rule 43 (b) that the former
relates to future good conduct of a pensioner and the same may be invoked if
he is convicted of serious crime or is held guilty of grave misconduct. The
serious crime or grave misconduct under this provision, i.e. rule 43 (a) is not
related to his conduct during service and/ or service rendered on re-
employment. It is a conduct expected of a pensioner in future after he is
granted a pension. Thus, there is clear distinction between the aim and object
of Rule 43(a) and that of Rule 43(b). Both the provision operate in diffenent
areas having different connotations. The decision under rule 43(a) is not on
account of any departmental proceeding or judicial proceeding instituted when
the government servant was in service or instituted later in respect of an event
which related to his service rendered before retirement or on
re-employment ...

......... On the other hand, the future good conduct mentioned in Rule

43(a) is good conduct expected of of every government servant even after
superannuation. Such future conduct is not related to his service period at

......... Rule 43(a) comes into play after retirement and applies till
pensioner breathes his last. There can be no question of time limitation for
exercise of such power because this Rule is not at all connected with any
departmental proceeding. Rule 43(a) nowhere refers to any departmental
proceeding instituted earlier or to be instituted later. ..........
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S rereenns Rule 43(a) of the said Rules vests power in the Provisional
Government to withdraw or withhold pension or any part of it, if the pensioner
is convicted of serious crime or grave misconduct. The provision clarifies that
“future good conduct” is an implied condition of every grant of pension. Thus,
apparently, this provision controls events arising out after retirement of an
employee because good conduct of a pensioner is a condition for every grant
of pension and if his conduct is found wanting in view of his conviction for
serious crime or guilty for grave misconduct then, the pension earlier granted
can be withheld or withdrawn either in full or in part. The Division Bench of
Patna High Court has also clarified this view in its judgment dated 13.12.2012
passed in CWIC No. 2527/2009. ............... :

Thus, in case an order of conviction and sentence is passed against a
pensioner by the criminal court for commission of any serious and grave
offence/misconduct omitted while he was inservice, then the State
Government may in exercise of power vested under Rule 43(b) can take action
of withholding/withdrawing his pension or part thereof by simply issuing a
show cause notice. Since the employee has already been proceeded Jjudicially
in the criminal case and conviction order has been passed holding him guilty
of charges, no separate proceeding is required to be instituted under Rule
43(b), except a simple show cause to respond on order of conviction.”
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“.cesieie. where the disciplinary authority imposed penalties of
stoppage of increment one after the other in separate cases on the Government
Servant, the effect of the first punishment order of stoppage of increment will
continue for the period specified in the punishment order. Thereafter, the pay
of the Government Servant will be raised by giving him increments which,
but for the imposition of the penaity, would have been admissible to him and
only then the second order of stoppage of increment will be made effective
which will continue for the period specified in the second punishment order of
stoppage of increment and so on.”
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“.... After careful consideration of all the aspects, it has been decided-
that where Government Servant dies during the pendency of the inquiry i.e.
without charges being proved against him, imposition of any of the penalties
prescribed under the CCS (CCA) Rules, 1965, would not be justifiable.
Therefore, disciplinary proceedings should be closed immediately on the

~death of the alleged Government Servant. {Deptt. Of Personnel & Training
OM No. 11012/7/99-Estt.(A) dated 20™ October, 1999}”

fremeT fivg ® O v @ aem ¥ Rem Telae @ &
WY oI R T, o e 2

“In view of the aforesaid, I am of the considered view that Rule 11(2)
of the Bihar Government servant CCA Rules, 2005 is very clear and
unambiguous on the point in issue. The departmental proceeding instituted
against a Government servant, shall stand abated and terminated on the date
of death of that employee if the proceedings has not been concluded. The
conclusion of a departmental proceeding in my opinion would coincide with
the last act required to be done in the departmental proceeding as envisaged
u/s 18 of the Bihar Govt. Servant CCA Rules 2005. Mere submission of
enquiry report holding delinquent guilty in a departmental proceeding cannot
give an assumption that the departmental proceeding stands concluded.”
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