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"After perusal of the enquiry report, it transpires to this Court
that enquiry officer has not passed order in the light of the Rule 17(23) of
the CCA Rules of 20(/}},@1 categorically states that after conclusion of
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the enquiry, enquiry officer shall indicate in the enquiry report about the \
articles of charge, the statement of the imputations of misconduct or
misbehavior, the defence of the Government Servant in respect of each
article of charge, an assessment of the evidence in respect of each article of
charge and the findings on each article of charge and the reasons thereof.

Upon bare reading of the enquiry report, it transpires to this
Court that the point of defence mentioned by the Government Servant has
not been considered in the enquiry report at all, and therefore, this Court is
of the firm view that enquiry report is not sustainable, as the disciplinary
authority at the time of passing the order has not applied his own mind and
has not reached on his own findings. It is also made clear that when the
enquiry report is defective then automatically, all the further steps of
departmental proceedings shall also become defective. Keeping in view
the aforesaid facts that neither the enquiry report nor the order passed by
the disciplinary authority are sustainable in law, both orders i.e. letter
No0.2609(g) dated 20.03.2018 issued by the signhature of Deputy Secretary,
Building Construction Department, Patna and report dated 19.09.2014 by
which the Presiding Officer on basis of the inquiry report has held the
charges leveled against the petitioner to be true are hereby set aside.
However the State would be at liberty to proceed further against the
petitioner in accordance with law.,

It is directed further that any decision which has to be taken
shall be taken by State within 90 days and conclude it, if there shall be no
action taken against Him within the said period then the respondents shall
pay all his benefits for which he is entitled."
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