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"It was further contended by learned counsel for the petitioner that in the inquiry
conducted by the Superintending Engineer, in the enquiry report dated 17.11.2009 allegations
against the petitioner were found to be incorrect and false. However, the Deputy Secretary, Road
Construction Department proceeded to issue a show cause notice dated 13.10.2009 asking the
petitioner to file his reply within a period of 7 days and on the petitioner filing his reply proceeded to
pass the order of punishment, Referring to the show cause notice it was submitted that the same
does not fulfill the requirements of Rule 19(1)(a) of the Rules. This Court has perused the contents of
the show cause notice dated 13.10.2009 which shows that the same does not intimate the petitioner
in writing the proposed action to be taken against him as also the grounds of misconduct on which
the action is proposed to be taken. In terms of Rule 19(1)(a), even in case of imposition of minor
penalty, the petitioner was required to be told of the action that the disciplinary authority proposed
to take against him under the Rules and the same not having been done as shown from the contents
of the show cause notice dated 13.10.2009, in view of the judgment of this Court dated 22.8.2017
passed in CWJC no.5327 of 2016 (Indrajeet Kumar Arya versus State of Bihar & Ors.) the order of
punishment is not sustainable and fit to be set aside.

[n view of the facts and circumstances stated above, the order of punishment dated
31.05.2011 issued under the signature of the Special Secretary, Road Construction Department,
Government of Bihar, Patna, is hereby quashed and set aside. The petitioner is held entitled to all
consequential benefits denied to him as a result of the impugned order.

The writ application is allowed."
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