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“.......Considering the above-made submission, the petitioner is directed to file
a detailed representation before the Respondent No. 2 along with all supporting
documents within a period of 30 days and the Respondent No.2 is well advised to
consider the case of the petitioner after affording opportunity of personal hearing or
through his counsel and pass a reasoned and speaking order in accordance with

law....”
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submitted that the supreme court has put a final seal] so far as the 32127 appointments
are concerned- They are not to be questioned- There is no quarrel with that"
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"--- The second issue which has been raised by Mr- Kailash Vasdev is with
regard to the examination of the certificates and other documents that may be
produced by the candidate concerned at the time of counseling and appointment. In
the event, during scrutiny it is found that any of the document do not conforn to the
requirement, the concerned authorities will be at liberty to take appropriate steps

regarding the said candidate.....(Page-10)
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" We have heard the parties at length. In our view, a perusal of the order of
Apex Court in SLP(C) No. 26824/2012, disposed of on 18th July, 2013, would show that
having received the report of Hon'ble Mr. Justice S.K. Chattopadhyaya, the Apex Court
noticed that there were genuine grievances on behalf of the applicants on both counts
le. wrong inclusion and wrong exclusion from the list of candidates. It is because of
that it relegated the parties to the High Court. Thus, in our view, the learned Single
Judge was bound first to address this problem instead what the learned Single Judge
did, which was not noticed nor discussed in the Intra-Court Appeal, was that top few in
the merit list would be called and their credentials examined, and then, they would be
considered for appointment. In our view, that was not the correct approach. The
reason is simple. A person who may have been more meritorious but was wrongly
placed at a lower level, would never get a chance for being considered. A person who
had been wrongly excluded but was meritorious and ought to have been considred,
would still lose out for all times. Therefore, in our view, review is merited on this
aspect. The question is that these are much awaited appointments pending for over a
decade. What is to be done, what is the best way to halance, equity and justice. The
answer is simple. As we have noted that there were two types of objections, one,
about wrongful exclusion, second, about wrongful inclusion. It would be appropriate if
both the categories are permitted to raise their grievance within a specified time with
supporting information before the State, then the State would consider those and take
appropriate decision either including or excluding them. State would also consider
whether the applicants have certificates from accredited institutions. Once that is
done, then, the merit list (list for selection) would be prepared, and then, the selection
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process for the remaining 2213 posts would be taken in seriatim, that would meet all
the grievances....”
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“... 16. So far as the wrongful exclusion or inclusion is concerned, the judgment
had directed such issues to be considered individually, by the State. The said direction
is inextricably linked with the claim of filling up of 10,000 vacancies, arising on
termination of already appointed persons. We notice that the persons who were
terminated from employment had approached this Court with writ petitions numbered
as CWIC No. 16580 of 2014 and analogous cases. These writ petitions were allowed,
setting aside the terminations which resulted in the State challenging the common
Judgment passed in appeals, decided by a Division Bench on 28.08.2023 in LPA No.
1254 of 2016 and analogous cases (The State of Bihar and Ors Vs. Sanjay Kumar

Chaudhary and Aur)..."
“... 17. The Division Bench, has specifically noticed the order of the Hon'ble

Supreme Court dated 18.07.2013, which categorically directed that those persons who
were already appointed in the vacancies, shall not be disturbed. We have to notice
that even the Division Bench judgment from which the contempt cases arise, noticed
the said order, but on the principle that fraud vitiates everything, directed the
vacancies to be filled up. The vacancies, however, do not exist as of now. The writ
court has set aside the terminations and the uppeul filed by the State, has been

dismissed..."
“... 22. Considering the totality of the circumstances, the tenor of the directions

issued and the binding orders of the Hon'ble Supreme Court we find absolutely no case
of contempt having been made out. Especially, going by the binding orders of the
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Hon'ble Supreme Court, we close both these contempt petitions, however, with liberty
left to the applicants to agitate their cause, if it still survives individually...."
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«..16. We are of the definite opinion that in the present case where all the party-
respondents were appointed as per the directions of the Hon’ble Supreme Court, under the
supervision of Justice Chattopadhyay, cannot be terminated on grounds of qualifications not
having been properly verified; unless otherwise permitted by the Hon’ble Supreme Court. The
party respondents were appointed after their eligibility being settled by Justice Chattopadhyay,
appointed by the Hon’ble Supreme Court, to oversee the selection and appointment of teachers
to the vacant posts, identified as available, as per the undertaking made by the State before the
Hon’ble Supreme Court. Though the verification of credentials and qualifications of the
candidates were directed to be done, there could be no such verification at this late stage. As
noticed by the learned Single Judge in the impugned judgment the State ought to have been
more vigilant when the appointmenis were carried out...”
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