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“...Learned counsel for the State is directed to take instructions and on
consideration, if it is found that the case of the petitioner is also similarly situated,
then benefits shall be accorded and appropriate affidavit shall be filed by the next
date of hearing. 4. List this case on 05.01.2026. ...””
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. o take appropriate steps
regarding the said candidate..... (Page-10)
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".... We have heard the parties at length. In our view, a perusal of the order of
Apex Court in SLP(C) No. 26824/2012, disposed of on 18th July, 2013, would show that
having received the report of Hon'ble Mr. Justice S.K. Chattopadhyaya, the Apex Court
noticed that there were genuine grievances on behalf of the applicants on both counts
le. wrong inclusion and wrong exclusion from the list of candidates. It is because of
that it relegated the parties to the High Court. Thus, in our view, the learned Single
Judge was bound first to address this problem instead what the learned Single Judge
did, which was not noticed nor discussed in the Intra-Court Appeal, was that top few in
the merit list would be called and their credentials examined, and then, they would be
considered for appointment. In our view, that was not the correct approach. The
reason is simple. A person who may have been more meritorious but was wrongly
placed at a lower level, would never get a chance for being considered. A person who
had been wrongly excluded but was meritorious and ought to have been considred,
would still lose out for all times. Therefore, in our view, review is merited on this
aspect. The question is that these are much awaited appointments pending for over a
decade. What is to be done, what is the best way to halance, equity and justice. The
answer is simple. As we have noted that there were two types of objections, one,
about wrongful exclusion, second, about wrongful inclusion. It would be appropriate if
both the categories are permitted to raise their grievance within a specified time with
supporting information before the State, then the State would consider those and take



appropriate decision either including or excluding them. Sfate‘ w?uld also co;:s::iei:
whether the applicants have certificates from accredited institutions. Once tha

the merit list (list for selection) would be prepared, and then, the selection

done, ther, Id be taken in seriatim, that would meet all

process for the remaining 2213 posts wou
the grievances....”
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" .. 16. So far as the wrongful exclusion or inclusion is concerned, the judgment
had directed such issues to be considered individually, by the State. The said direction
is inextricably linked with the claim of filling up of 10,000 vacancies, arising on
termination of already appointed persons. We notice that the persons who were
terminated from employment had approached this Court with writ petitions numbered
as CWJC No. 16580 of 2014 and analogous cases. These writ petitions were allowed,
setting aside the terminations which resulted in the State challenging the common
judgment passed in appeals, decided by a Division Bench on 28.08.2023 in LPA No.
1254 of 2016 and analogous cases (The State of Bihar and Ors Vs. Sanjay Kumar
Chaudhary and Aur)..."

"... 17. The Division Bench, has specifically noticed the order of the Hon'ble
Supreme Court dated 18.07.2013, which categorically directed that those persons who
were already appointed in the vacancies, shall not be disturbed. We have to notice
that even the Division Bench judgment from which the contempt cases arise, noticed
the said order, but on the principle that fraud vitiates everything, directed the
vacancies to be filled up. The vacancies, however, do not exist as of now. The writ
court has set aside the terminations and the uppeul filed by the State, has been
dismissed..."

. "... 22. Considering the totality of the circumstances, the tenor of the directions
issued and the binding orders of the Hon'ble Supreme Court we find absolutely no case
of c?ntempt having been made out. Especially, going by the binding orders of the
Hon'ble Supreme Court, we close both these contempt petitions, however, with liberty

left to the applicants to agitate their cause, if it still survives individually...."
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“...16. We are of the definite opinion that in the present case where all the
party-respondents were appointed as per the directions of the Hon’ble Supreme Court,
under the supervision of Justice Chattopadhyay, cannot be terminated on grounds of
qualifications not having been properly verified; unless otherwise permitted by the
Hon’ble Supreme Court. The parly respondents were appointed afier their eligibility
being settled by Justice Chattopadhyay, appointed by the Hon’ble Supreme Court, to
oversee the selection and appointment of teachers to the vacant posts, identified as
available, as per the undertaking made by the State before the Hon’ble Supreme Court.
Though the verification of credentials and qualifications of the candidates were
directed to be done, there could be no such verification at this late stage. As noticed by
the learned Single Judge in the impugned judgment the State ought to have been more
vigilant when the appointments were carried out. LY

16.WWWWWMWW—mm$
aﬂ?fﬁﬁgaﬂusmzﬁf%zﬁﬁmﬁ%ﬁquﬁmmwaﬁMa?
e ¥ AT wate SaraTerd gy Contempt Petition © No-297/2007 ¥ f=ig—13.
10.2011 B 9IRT 3R TG Civil Review No-16/2016, fasi= ®9R Rig vd ary
WWW@Wﬁm—wjo.zmaa%Wﬁmﬁwfm
B JT B S ST D

17.Wmema%mﬁa@hﬂﬁmﬁﬁwmamﬁrﬁﬁﬂﬁﬂﬂ
Wmaﬂémqﬁ%mw%mﬁmwﬁeﬁaﬁmmé|m
é%wﬁmmﬁw%mﬁ%ﬁﬁmﬁzﬁrmmwaﬂﬁmm
Wmﬁm?ﬁmﬁzﬁﬁgﬂﬁgﬁmwél

18. Rren R waiRer, g @ e TAH—218 fQTH—24.01.2025
mmﬁ%ﬁ%aﬁwﬁuﬁrﬁmﬁ@m@wwg&mﬁsﬁ@%
aﬁ#@ﬂiﬁmaaawfarmmgmél

19.muﬁﬁwﬁam$ﬁmﬁwhmﬁaﬁmaﬁﬁﬁm$
aﬁrﬁ‘aﬁmﬁs‘qﬁmﬁ#ammﬁﬁ%lwwwmﬁwmm
B 5 e Re aifresr gorr R0B=GOT0H0 H0—18790 /2025 ¥ HHY Tog
Wmvﬁvmma%ﬁgwmgwmqﬁﬁmwél




ST Tt aRYeT § A B T B ardigd Bea g¢ AHal Bl FRIRa
fepam STaT © |

SGIF—07 / F0—~01—249 / 2025..... L.\ ger, feAi L x1eN 26,
gRff—1. o ey uee, fa-w@o wiell g, AT Ed®,
o+ e, frer—IeRa B garef afvd|
o Rren RuET veRer), dEg & qEered Ud smawEs e
Uiy |

SIiH—07 / §0—~01—249 / 2025.... . ... ge, f=ie 221 26..
wfaferf— aﬁoaoﬁﬁm,ﬁmﬁwzﬁﬁwﬁnmﬁtmmm
¥q gEed U9 oawe Hrred e |

o\



