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“In the aforesaid view of the matter, no error can be found in the
decisions impugned in the two writ petitions. However, while upholding such
decision, this Court would definitely ask the state to again address itself on the
issue for bringing about appropriate amendment in the Rules governing the
scheme of compassionate appointment especially where children of
government employees are orphaned at a very tender age. In fact, it is perhaps
catering to such situation that the scheme originally framed on 05-10-1991 did
not stipulate any period for such application, which has been introduced vide
amendment on 27-4-1995.

Considering that the claim of compassionate appointment is more
in the nature of a social welfare measure, the respondent State through the
Chief Secretary, the Social Welfare Department and the General Administration
Department may well ponder over the necessity of appropriate amendment in
the Rules governing the compassionate appointment for protecting the interest
of minor dependants on the lines of the stipulation present in Rule 5 of the
Karnataka Civil Services (Appointment on Compassionate Grounds) Rules,
1996 which while prescribing a limitation period for filing such application by
adult dependants, also regulates the case of present kind where the minor
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children of government employees are left to face the world by the death of the
parents at an early age.”
3 sw@m fiw afma & weffa Karnataka Civil Service (Appointment on
Compassionate Grounds) Rules, 1996 3 g% 5 o1 ways g 8-~
“ 5. Every dependant of a deceased government servant, seeking
appointment under these Rules shall make an application within one year from
the date of death of the government servant, in such form, as many be notified
by the Government, from time to time, to the Head of the Department under
whom the deceased government servant was working,
“Provided that in the case of a minor. application shall be
made within a period of one year after attaining majority.”
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' dninmtmdnthcwifeoftbedmdemployeohnddﬂismUYmade
application in January 2013 itself Since the employee became traceless on
24.9.2005 the presumption of civil death would have arisen only after seven
ycu:,i.c.inSeptunbumaFormmMommpoimumtinnwhmme
legal heir/dependent would be elegible only after declaration of civil death. Only
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legal heir or dependent would become elegible for claiming compassionate
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traceless is not relevant.
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consider claim of the petitioner as per admissibility/elegibility on all other

District Compassionate Committee should proceed to consider claim of
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Committee, Aurangabad (respondent No. 9) within a period of eight weeks from
thedn!cofrweiprmdwﬁonofneopyofﬂﬁscrdu.

Mo

S

. L c oo c e o o rr Ul

50




lnviewofdecisimindnmeof!(mdmi{umn(sum)ukennoteof
hmimbuvethisCm!twﬂdobmvethnwavoidmhddayandenmidﬂnﬁm
inumhnmuisingunofcivﬂdwhmﬂmﬁﬁumlymuidududuinbiﬁty
ofMgWﬂcgdddkminthisrcgsdﬁmth:OmﬂAdminimﬂim

WmﬂvﬁowmmthmMﬁmmﬁghtof

deciﬁmhhcmof&unmxmu(m).Suchmobmuﬁmisbeing &

mdﬁmdntdﬁmfmomm‘ppommmbewmidmd

eompaaaiomteiymdwimomgoingumnshmnecm:ydehyinsuking a

gdﬁmehﬂiﬁdﬂly.%obmvsﬁommumwbemedudhwﬁmmd

are subject to exercise of discretion by the State Government in this regard. -
Writ petition is allowed.” e
e A weEa e @ e & 6 o el s ot @

2
mﬂmmmsﬁ$md$mm&mﬂmw§km$ =
#ﬁmmamﬁW*mmmmwmm
MiqmmwmmmmmﬂMMa%#ﬁ#
wa wpteet frta f5d o @) onden @ T )
3. wﬁmﬂﬁﬂv«;ﬂuﬁmtﬁmsﬁdmmmm
mimmmwﬁwmmﬁMWMM »
mm-m.oezonzmﬁﬂatwdwsﬁmestwﬁQMmMﬂk
ﬂﬂ#qﬁaﬂﬁwﬂﬁsmmﬁgﬂHMMtﬁmmemm ~
t.nﬂ;mﬂ?amu&hmuhm—mﬂmamm*mm%
wmmmmmmmWﬂmmmmamﬁm
m¢m#mmﬁu}$maﬁ3&WWm$md$mﬁ
ﬁm,moraiakqgﬂﬁqu*mﬁmuﬂa#!mm
mmmmmmmﬂwm#mmmmmﬂ
wiod &1
4 uﬂmmmtmmmm“akmmnm
mw.mmtommmtmﬂmuﬂMmﬁgﬁutg
mﬂmmﬁmmﬁmgﬁﬁuﬁaaﬁwﬂtk
mufaq«mmatmmmmmﬂm*mm
akmﬁm,mmmvﬂ.mmmﬂmmﬁmmmﬁ
mmﬁmmmnﬁmﬁmmmaﬁathM
mmaﬂmmwmmmmﬁwmm

mmgmmmwmms—
'ﬁ)mmauaSﬁm:mmmﬁ#ﬂm%wﬂﬂ
MMMMWa%qammm,aﬁﬁmﬂu%

D:/sec-3/Ajit Kumnar and Manj kumart
3-M-2019 Page 27
N
)“\w‘(

31

SJ J )00

)

)



A Jodee Bf¥®—4 F I ofez wea-11e50 RATE-30082019 3 A
W AW I BT
8. e aw B 5 aoen wverd duet @ anf¥a A s g @ et w
AR & #% % aegER wftm fofg o o/ mn o anfelt @ At TR aETE
T B P B TG

WINT®—22 / &0—01 / 201THIONO.... . / wem-1s, s L Le= 2|
sfafefi—(1) i wwren veied, wrr g e, fER, ge B ge
T s Ty vy )
() amdodh . W waree e, fEr, s @ farfn v w
aere B g AR |

~
7 ‘\'\'\/
waw 3 3 s
D:/mec.3 /ARt Kumar uad Man kumari
342019 Page 28
52
— —

1
1
1
i
.
.
.
1
]
N

(

(




qAH—22 / 3001 /2017 Wiowo—.. )2 3ND L/
fisR 9@
| gmEA

YA FAR,
IHER @ uuE g

Tt Tward A,
ot ey
i ynosela rga,
i foren g |
year-1s, fanie. 18 11 2021,

vy - ya s 49 @ gfa /o F @ 5l v @ dee B A
Rufa ¥ w98 anf¥g & s Fgfa @ am @) 2am @
wae W)

w’mqmmgaamak # weT & f R @

wag ¥ FEAl W AT

UHI$—13203 f3A@—05.10.1901 T WaTHIA A O GBI Jad! & ¥t i

g71—03 Ud 04 B U W FHA @ AmMR w yfem g uikm @ fakor
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As per the policy decision of the State
Government contained in Memo No-13293 dated-
05.10.1991 in terms of clause 1(3) thereof dependents of
such deceased Government Servant whose spouse is also
in Government service would not be eligible for
compassionate appointment.
In the case at hand, the spouse of the
deceased Government servant was not in service at the
time of her death as he had superannuated.
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In my view, since a retired person cannot be
deemed to be in service, the restriction of clause 1(s)
would not apply and any eligible dependent of the
deceased Government servant may be considered for

compassionate appointment.
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