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3. fawgifea fAfer § fr=faRad 04 (@R) Hagd g1 41T frnm mam —

(1) Dwarika Singh (2) M/s Bhardwaj Construction. -
(3) Shivalaya Construction Ltd. (4) Avednex Pvt. Ltd.

4 SR B @ FAfder F§ der 04 (@R) MRAG®GR (i) Dwarika Singh (ii) M/s
Bhardwaj Construction. (iii) Shivalaya Construction Ltd. Ta (iv) Avednex Pvt. Ltd. ERT HIT
ferar wam €|
faiP—14.08.2026 B THAS e Yedib AMT gRT 04 (AR) FfEdRI 4 & 03
(cf=1) fifdeTR F2r—(i) Shivalaya Construction Ltd. &I MBD Section 3 : Clause 2.3.3, Section
4E.8 & 4E9 Ug MBD Section 3 : Clause 2.6, Section 4, D3 & deq (ii) M/s Bhardwaj
Construction @ MBD Section-3 Clause Z.2.1, Section 4E.5 & d8q Ud (iii) Avednex Pvt. Ltd.
1 Pfyer & N aifoa < sl f T8 FRA B DR TbD! IS H IrEHe Tl
99 01 (W)ﬁﬁmm?nwmikaSinghﬁaﬁaﬁmﬁwﬁﬁaaﬂ%mﬁvhm
T |
s QU SUiB—2715 [aie—14.082026 BN Wyfua fAi®—14.082026 BN W
W%Wﬁﬁﬁ%hﬁﬁ%%ﬁmﬁmﬁmﬁﬁﬁaéwmﬁ
amel fAffer gem (1) Shivalaya  Construction  Ltd,  Ref-SCL-
Bids/RCD/Bihar/2026/Pkg-49A/01 Date-17.08.2026 Td (2) M/s Bhardwaj Construction D
Ref-114 faiP—17.08.2026 ST URATE /3rrdes/ mafey wafda i o= & ufded 4 ge0
aifea. afdror, wer fafo fawm, feR, ge @ uNie—2858(30) fRAl®—22.08.2026 ERT U
q?féﬂias—zz.oa.zozeﬁwaﬁaﬁﬁsmﬁﬂaﬁ%aﬁmaﬁmﬂmﬁwm
FAfda @1 TS © |
6. qRae— SWad deael 9 d %wa  AfdgreR g (i)  Shivalaya
Construction Ltd, Ref-SCL-Bids/RCD/Bihar/2026/Pkg-49A/01 Date-17.08.2026 d (ii)M/s
Bhardwaj Construction @ Refi-114 fasiid—17.08.2026 &RT faygifed @ & de-iier 9
wie IR URaTg TR g &, S e 8 -

o gRard qRare @ fag qRare & gRare
Wo | ffdgrdr &1 : wfier ud wfafa &
A ot g erar
7. | Shivalaya 1. Serial No. 17; Financial Resources, IRIEEIEAN REEICIEIS
Construction | Section3: Clause 2.3.3, Section 4E.8 & | Shivalaya i
Limited 4E.9, Form FIN-3 & Fin 3(a) . Construction R @
Remarks: "Wrong Package. Name Limited &MRT .
Mentioned" Afye o | d0@ W
As per Clause no. 2.3.3 of the Model | S HeHa
Bidding Document (MBD) "The Bidder | uploaded
must demonstrate access to or availability | Financial

Yo B
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%o Rard TRare & fag uRarg @1 Rarg
Yo | ffagrer @1 ‘ e va wfifa «r
M fofa e

of financial resources such as liquid assets,
unencumbered real assets, lines of credit,
and other financial means, other than any
contractual advance payments to meet:
Credit Lines/ Letter of Credit/ Solvency
Certificates from Banks etc. shall be not
less than 10% of the total Estimated
Cost Value i.e. ¥ 13,57,21,826/-"

As per Clause no. 2.3.3 of the Model
Bidding Document (MBD) clearly states
that only one of the following is required: a
line of credit, a letter of credit, or a
solvency  certificate  from  banks,
etc.However, we had submitted two
certificates from banks (Details provided
below and re-attached for your records and
reference):

1. Credit Facility certificate from HDFC
Bank: 25.00 Crore

2. Credit Limit certificate from Bank's:
975.00 Crore

We possess a credit limit certificate from
the bank for %975 crore, which
significantly  exceeds the minimum
requirement of ¥13.57 crore.Therefore, the
requirement of Clause 2.3.3 is fully met.
We request you to kindly consider the
same.

2. Serial No. 23; Equipment: Section 3:

Clause 2.6, Section 4 D.3, Form EQU
""Hot Mix Plant Lease Attached"

Due to a typographical error, we wrote
'Leased' instead of 'Owned' equipment. We
request you to read thisas"Owned:".We
have submitted the invoice with the
Technical Bid was clearly indicates
"Consignee (Ship To): M/s Shivalaya
Construction Co. Pvt. Ltd." thereby
establishing the availability of the
equipment for execution of the subject
work. Therefore, the requirement under
Form EQU has been fully met. We request
you to kindly consider the same.

We respectfully request you to kindly
consider the above clarifications along
with the enclosed revised documents and
take the same on record for further
evaluation of our Technical Bid.

Resources &

Form  FIN-
3(a) H
OPRMC-III/
Package No-
44B, under
Road
Division-01,
Aurangabad
Dl Gk
sifba  fabar
LR e,
Wafs o
Cap} qor
UHSe
IRETE
OPRMC-III/
Package No-
49C, A
NEIECES
REis| i
e #H
MBD Section
3 Clause
2.3.3, Section
4E.8 & 4E.9
BT Joogd
g 3
gRarg @I
M= fpar
ST & |
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fifaemer &1

uRarg @ fag

gRarg @t

wfle vd wfafar a1

We trust that the enclosed documents
adequately address all the observations
raised. Kindly acknowledge receipt of this
submission.

Construction

M/S Bhardwaj

1. That this objection/representation is
being filed by the petitioner in pursuance
of order dated 14.08.2026 by which the
technical bid of the petitioner has been
rejected on the ground that he has not
shown the column for pending litigation
whereas a writ petition bearing CWJC No.
7703 of 2026 is pending before the Hon'ble
High Court, Patna regarding payment of
the price escalation as provided under
clause 10 (C), (A) and 10 (C), (c) under
Vaishali Road Division, Hajipur, Road
Construction Department whereas the said
clause is a non essential condition and
whereas the technical bid of some other
similarly situated bidder has been passed
and they have been declared successful as
will be apparent from the statements made
in paragraphs here in below.

A copy of the order dated 14.08.26 is
annexed here with and marked as
Annexure-1

2. That it is relevant to mention some
relevant facts for better appreciation of this
case.

3. That it is stated that a NIT was
published for work namely OPRMC under
package no. 49A OPRMC-III for the year
2026-33

Road Division Sherghati and the price of
the contract was Rs.

15414.06 Lacs and as the petitioner was
having all the requisite qualification he
also participated in the said bid by filing an
appropriate bid form along with all the
requisite documents and requisite earnest
money as will be apparent from the report
attached in the abovesaid order dated
14.08.2026 from perusal of which it will
manifestly be apparent that the petitioner
mentioned in column no. 5 that he is
fulfilling all the essential condition as

fafager
M/S Bhardwaj
Construction

» foeg
Litigation

GIEG ]
f39 Pending
Litigation

=i A8
qUT T
2| fora
dIR MBD
Section-3

Clause 2.2.1,
Section 4E.5
® Ioddd
gl e
gRarge @I
g o
ST

RERICIE IS

wfafa @l
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Fo gRard) uRare & fag gfkare #1 qRarg

¥o | fAfaqrerR &1 gier ua afifa a1
mentioned in notice inviting tender and
MBD and he is having all the requisites
experience required for the said work.
4. That it is stated that altogether 6
tenderors including MG contractor Pwvt.
Ltd, Dwarika Singh and the petitioner but
the technical bid of the petitioner has been
rejected on the ground that he has not
mentioned regarding the pendency of
above mentioned CWJC No. 7703 of 2026
which was a non essential condition as this
condition has nothing to do with the nature
of the abovesaid work but at the same time
the technical bid of Dwarika Singh (who | CWJC  No. | Dwarika
has also not disclosed regarding the | 16829 of Singh ERT
pendency of CWIC No. 16829 of 2025 | 2025 u7HIor
Dwarika Singh Versus The State of Bihar | gf  fawmy @R 9|
&others and have mentioned the said J Heafta 2| CWIJC No.
column regarding pending litigation as not o 16829  of
applicable) has been approved and he has 2025
been declared successful in technical bid | &XT )
but the case of the petitioner has been | Litigation ERkil A
differently treated as will be apparent from | History fag g
the present status of the abovesaid case | GUIAT AT
CWIC No. 16829 of 2025 and from the | & | arc: aryg | % F=M
perusal of the letter dated 30.06.2026 | qr=g | Pending
showing that Dwarika Singh had g,
mentioned the word not applicable L-ltlgatlon )
regarding pending litigation. H el
A copy of the present status of case of gl
CWIC No. 16829 of 2025 along with letter
dated 30.06.2026 issued by Dwarika Singh
is annexed here with and marked as
Annexure-2
5.That it is also relevant to mention here
that likewise in other tenders for similar
works, the technical bid of some other
bidder who have not disclosed regarding
pendency of cases before Hon'ble High | CWJC  No.
Court, Patna in the column of pending | 2824 of 2025
litigation but they have been declared | 39 fAfaer #
successful in technical bid. For example | ffgerpR
M/s Mother India Construction Pvt. Ltd 1
has file CWJC No. 2824 of 2025 which is %RTWHWW:IQ
pending before the Hon'ble High Court, _ R
Patna and he has also not disclosed the | &I
abovesaid facts in the tender document but | 19 ar ofra
he has been declared successful in several | T8l =

o

P
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qiRdare &t
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frofa

afafa a1

technical bids in package no. 34(B) under
Ara Division package no. 33(A) under
Sheikhpura Division, package no. 46(A)
and 46(B) under Jehanabad Division
likewise one Baijnath Nirman India Pvt.
Ltd. had also filed CWJC No. 16954 of
2024 which is also pending and despite
non discloser of the same in the tender
document, he has been declared successful
in technical bid in package no. 40(B) under
Hilsa Division and one Sristi Developers
Pvt. Ltd. has also filed CWJC No. 10134
of 2026 which was pending till 13.07.2026
but the same has not been disclosed by him
in the tender form filled up/ submitted by/
before 03.07.2026 but he has also been
declared successful in technical bid in
package no. 40(B) under Hilsa Division,
package no. 48(B). under Nawada
Division, package no. 39(A) under
Biharsharif Division and package no.
22(A) under Katihar Division but the case
of the petitioner has been treated
differently all the abovesaid fact will
manifestly be apparent from the cases
status published on the high site and as
such it is manifestly evident that the
abovesaid condition of disclosing the
pending litigation is purely a non essential
condition and the technical bid of the
petitioner out not to have been rejected on
such grounds as he is fulfilling all the
essential conditions.

Copies of the present case status is
annexed here with and marked as
Annexure-3 Series

6.That at this stage it is relevant to mention
here that it has been held in so many cases
by the Hon'ble High Court, Patna that in all
tender process the requirement can be
broadly categorize as those which laid
down essential conditions of eligibility and
the other which are merely insularly or
subsidiary to the main object and in the
present case requirement of clause 2.2.1 of
the MBD is not related with the main
object of the work and hence the rejection
of technical bid of the petitioner is bad in
law it is also relevant to mention here that

CWIC No.
16954 of
2024 ERil
fAfaer ;|
fAfager
ERT 9T 81
forar mar 21
3 uRdrg
faemeoia
8 B
CWIC No.
10134  of
2026

Ne—"

>
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%o Rarl TRare @ fag aRare @1 uiRarg

it is also settled principle that the
concerned authorities should realized that
award of contracts are sources of
livelihood and the concerned authorities
should not insist on hyper technicalies and
here splitting and they must give up there
image of specializing in finding out all the
wrong and hyper technical reasons to
defeat genuine cases but in the present case
the technical bid of the petitioner has been
rejected on the ground relating to a very
non essential condition.

7. That in view of the abovesaid facts and
circumstances it is manifestly apparent that
the case of the petitioner has been rejected
on a very hyper technical ground as the
condition laid down in 6

clause 2.2.1 of the MBD which is a non
essential condition as will be apparent
from the abovesaid statements that some
similarly situated other bidders have been
declared successful in the technical bids
where as they have also not fulfilled the
condition of abovesaid clause 2.2.1 which
itself clarifies that it is a non essential
condition

It is, therefore, prayed that your lordships
may graciously be pleased to consider this
objection/representation and after hearing
the petitioner be pleased to allow this
objection/representation  petition  and
approve/pass the technical bid of the
petitioner and be pleased to declare the
petitioner successful in technical bid and
be pleased to open his financial bid.

And/OrPass such order/orders may deem
fit and proper.

7. uRa & wften vd aeNe fis qeaiea afifa Y sriar —
affy gRT wwe fAaRIRIT Dwarika Singh @1 3/ihel €Mf¥d fbar oiem & ud

faih—14.08.2026 B W~ Th-ildl 418 i AAfd & A9 o BT Jamad @ 3l
T @Y S B | 9@
Nz 07“/4’
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8. uRarg afafa &1 fofa —

() fawwifea o @1 Aifder @ aeNa fis ¥ swwa FfagaR g1 (1) Shivalaya @
Construction Ltd, Ref-SCL-Bids/RCD/Bihar/2026/Pkg-49A/01 Date-17.08.2026 udq
(2) M/s Bhardwaj Construction @ Ref:-114 f&-11%—17.08.2026 P gRT U ey A fay
v uRare /amafRy & s s &1 Fofa fean

(i) 04 (@R) PIfAGIGRY J=AT—(1) Shivalaya Construction Ltd S MBD Section 3 :
Clause 2.3.3, Section 4E.8 & 4E.9 ¢d MBD Section 3 : Clause 2.6, Section 4, D.3 ® ded
(2) M/s Bhardwaj Construction &' MBD Section-3 Clause 2.2.1, Section 4E.5 & T&q
(3) Avednex Pvt. Ltd. & Fifder # qifda a1 &1 +ft STea Upload 7€ &¥1 &
ST Ud (4) Dwarika Singh RT Pending Litigation &l €I & ®RvT MBD &
Section-3 Clause 2.2.1 @ 3cel® A de-Na! dis ¥ awa =fya s &1 Fofa
foram |

Gii) Rvaifea a1 @ fifier @ aed) e ¥ @ A Ffcer @ ava T8 83 @
Borawy Fifder @1 % & gatifer amfya s &1 Frew o, g Fefor faam,
fagr, year &1 faar |

(iv) SUATg Saie—2715 falie—14.08.2026 §RT WYfad fai®—14.08.2026 B FU~
aaa fie geaiea afify & fiofa &t 39 g 9@ walfea = S|

(v) g afan, <féror, wer b fawm, fgR, year wafta aRard) fiey & wfifa @
fofa @ srawra s ghaRaEd s |

g1 uRare afify & 39 srdardl & faurfia deuge w A srefl s |

e Bt CTC

(RISIGHIR) (Rroter AR ) ( ) (S BT ToID)
R AT, =g e, wfaer Hygad A, AT JHE—HE—AI
aftror, wer Pmfor e, SRe ARl wer fAEier fam, IgaT—we—faey afia
fammT, fIER, e | TG ST e, fagr, g | (@1 mEu),
gey famtor fam, gey famtor fawm,
fI8R, ye| fdgR, ge|
Siaie: Wo—7 / Fifde—03—125 /2026 S99 (3(@) g, fmie 291812026

yfafaf— g afvgan, <o, gu fmfor furn, ReR, gedr/ qen fiar (ergsa),
qor fmfor fwmr, RER, gear & guered td mawd sRag vg A/ amgodio AeR, Y
frator fwm, AeR, gear & v Jease R sudre &R eg 9 |

o B

AR T E—HE—IUR AYaT—as—faey afa(erd wee),
ey fomfor fm, faeR gen|
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