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(Long Term Output & Performance Based Road
Assets Maintenance Contract) Under Package
No.-40B/OPRMC-III for the year 2026-33
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24 vImEMS Wiela & AR g gHT :+ 17025.58 T |
farfra sTaie—3247(T0) f&=TT—12.05.2026

25 Tl Wrpla B IR gd gHT . %17688.84 oA |
geHT BT Sie—1703 (3 0), fai®—23.05.2026
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210 wra fder wn gafifaer & afe et a1 ;. gafifaer =€ 2
BRI
3. fawgifea fAfaer 4 FeafaRad 14 (@es) Haga! g1 4T forar ar —
(1) M/s Bhardwaj Construction. (2) M/s A.K Construction Company
(3) Shristi Developers Pvt. Ltd. (4) M/S Vinay Construction.
(5) Shivalaya Construction Ltd. (6) M/S Dayanand Prasad Sinha & Co

(7) S&P Infrastructure Developers Pvt. Ltd. (8) M/S KCC Infra Private Limited.
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(9) M/S Hari Construction & Associates (10) M/S Niranjan Sharma.

Pvt. Ltd.
(11) M/S Surendra Prasad & Company (12) M/S Baijnath Nirman India Pvt. Ltd.
(13)M/SD.B Infratech, Mumbai. (14) Ramjee Singh Construction Pvt. [td &
Surendra Prasad &I ahri Construction
Pvt. Ltd. (JV)

4. RAiw-14.082026 B TN D THHT WA ERT 14 (der) PR 3 9 09
(’ﬁ) IBICEACI Y TAT— (i) M/s Bhardwaj Construction &1 MBD Section- Clause 2.2.1, Section 4E5 B aeq
(ii) M/s. AK. Construction Company B MBD ITB Clause -17.3 ¥g MBD Section 3 : Clause 2.3.3, Section
4E.8 & 4E.9, Form FIN-3, & FIN- 3 (a) Ud MBD Section 3: Clause 2.4.2 (b) & e (iii) M/s Vinay
Construction ST MBD ITB Clause 17.3 U9 MBD Section 4, ELI-1, ELI-2 @ & (iv) Shivalaya Construction
& MBD Section 3 : Clause 2.3.3, Section 4E.8 & 4E.9 U9 MBD Section 3 : Clause 2.6, Section 4,D3% eq

Clause -17.3 U9 MBDSection 3 : Clause 2.3.3, Section 4E.8 & 4E.9, Form FIN-3, & FIN- 3(a) (vii) Hari
Construction & Associate Pvt. Ltd. BT MBD Section-3 Clause 1.2.3, Section-4E. 10 T4 NIT & f¥aT—39
P & (viii) Surendra Prasad & Co.®Y MBD Section-03 Clause 1.2.1 (b) & T8 T4 (ix) M/S D.B Infratech,
Mumbai BT MBD ITB Clause-17, Section 4B U4 MBD Section 3 : Clause 2.6, Section 4, D3 & TEq
- de ¥ HHer Td A o5 (@) TR aom—() shristi Developers Pvt. Ltd. (i) M/S
Dayanand Prasad Sinha & Co. (iii) M/S Niranjan Sharma (iv) M/s Baijnath Nirman India Pvt. Ltd. U9 (v)
Ramjee Singh Construction F;vt. Ltd & Surendra Prasad & Lahri Construction Pvt. Ltd. (Jv) Eal REGICARC|S
4 woe Oifia s @7 fiokr frar sar 2l
5. ST Sdie—2706  fiiE—14.082026 T wqfod  fRAie—14.082026 @ wrgwy
mﬁmmmaﬁmammmﬁﬁaﬂammﬁ
P FfITER T2 (1) surendra Prasad & Co.® Ref-3I[ fAih—16.08.2026 (2) M/s
Bhardwaj Construction @ Ref-111 fe=ia—17.08.2026, (3) S&P Infrastructure Developers (P)
Ltd., Ref No——S&P/Admin/2026-27/189 ﬁ*l'i?ﬁ—14.08.2026 (4) M/s Vinay Construction &7
TAH—I faTid—17.08.2026, T (5) KCC Infra Pyt Ltd B Ref.-¥[1 f31d—17.08.2026 & gR
qﬁare/awraaa/amf%fmﬁaﬁmmﬁa%uﬁﬁmﬁgﬁuaﬁw. aferor, gt fmfor fammr,
feR, v & TAIB—2833(31g0) fRTIh—22.082026 ERT URaTe W feTid—22.08.2026 B ammgm
aﬁﬁmwmﬁmﬁmwﬁwmaﬁnﬁm

6. qﬁamz—mmﬁaﬁaﬁmaogﬁbﬁﬁmm#%os(ﬁa)ﬁﬁzw

g1 (i) Surendra Prasad & Co.@ Ref.-g[~ f&71H—16.08.2026 (ii) M/s Bhardwaj Construction®
Ref-111 fa=ie—17.08.2026, (i) S&P Infrastructure Developers (P) Ltd, Ref No—
S&P/Admin/2026-27/189 fe+Tid—14.08.2026 (iv) M/s Vinay Construction @7 T H—IY
fesTie—~17.08.2026, T& (V) KCC Infra Pyt Ltd & Ref.-¥[4 faAT6-17.08.2026 g1 fivgifsa o
a%aﬁaﬁaﬁaawmwtrﬁammganaa‘fﬁm%:m
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M/s Surendra
Prasad &
Company

1. Present representation/objection is
being filed to reconsider the candidature
of the M/s

Company for grant of work/Technical

Surendra Prasad and

Bid, pursuant to NIT (Long Term Output
& Performance Based Road Assets
Maintenance Contract) (Under Package
no.-40B/OPRMC-III Under  Road
Division Hilsa for the year 2026-2033);
as M/s Surendra prasad and Company is
fulfilling all requisite criteria for grant of
work and pursuant to decision taken by
Technical Bid Evaluation committee,
Office of Chief Engineer, South, Road
construction Department, Patna, Bihar,
as contained in memo no. 2705 dated
14.08.2026, which was uploaded on
website on 14.08.2026, whereby and
where under my candidature (Technical
Bid) has been declared as nonresponsive/
I am declared disqualified, mentioning
therein that "M/S Surendra Pd. & Co. is
disqualified from the technical bid by the
committee, as; under Road Division No.-
1, Aurangabad for the work of Chimli
Tola under
RCPLWEA, per 02
RCPLWEA/2024-25, of

commencement of work was 10.01.2025

to Langurahi road

as agreement
the date
and the work was to be completed in 9
months, but even today the work is
incomplete. Hence, under section-0 3

Clause-1.2.1(b) of M BD, they do not

S ERICICER S
aaifa ferel
AT W ARIE
B Eal
fAfdgrer  gw™

UHIRATA

02RCPLWEA/202
425  fe=Iia—
10.01.2026 @I
fopar T |
TGRRATA] @
IR Gap|
IR Gl
fafer—10.01.2026

MBD Section-03
Clause 1.2.1 (b)
D dedq Record
of

Performance

poor

such as

dadl dls

@ IR 9
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h
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fulfill the requisite eligibility for the inordinate delays
tender due to record of poor performance | in completion &

such as inordinate delays in completion. | PRV fAfagTprR

&I B
2. The brief facts for proper appreciation 0if¥a frar T

is that pursuant to the NIT published by 2 o IRare
the Department from the office of | g ﬁT‘E B
Executive Engineer Road Division, SIL e M- i
Hilsa, Name of the work-(Long Term | & |

Output & Performance Based Road

Assets  Maintenance Contract) (Under
Package no. 40B/OPRMC-III under road
division Hilsa for the year 2026-2033);

and also for different works, M/s

Surendra Prasad and Company being a
registered class-] contractor fulfilling

requisite criteria had participated in the
tender process and had applied for (Long
Term Output & Performance Based

Road Assets Maintenance Contract)
(Under Package n0.-40B/OPRMC-II] for
the year 2026-2033); and the tender

documents were duly uploaded and the

Same was received in your office. The

other bidders also participated in the

tender process.

3. The Department Technical Bid

Evaluation committee headed by Chicf

Engineer, South, Road construction

Department, Patna, Bihar, and other two

members one Secretary (Adm) to Chief

Engineer South, Road Constriction

Department, Patna, and other

Pana A Afaa
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Superintending Engineer, Central Road
Circle, Patna, in its meeting dated
14.08.2026 has declared my technical
bid as Non-responsive/ disqualified
taking in to consideration "section-03
Clause-1.2.1(b) of MBD, they do not
fulfill the requisite eligibility for the
tender due to record of poor performance
such as inordinate delays incompletion
of work Namely; under Road Division
No.-1, Aurangabad for the work of
Chimli Tola to Langurahi road under
RCPLWEA, as per agreement 02
RCPLWEA/2024-25, the date of
commencement of work was 10.01.2025
and the work was to be completed in 9
months, but even today the work is
incomplete, Pursuant to some letter no.
846 (Anu) dated 10.07.2026 issued by
the Superintending Engineer, Magadh
Road Circle, Gayaji, without even
noticing the M/s Surendra Prasad and
Company, which is the basic
requirement, pursuant to and
incompliance to the Principles of Natural

Justice.

4. That 1 was shocked and taken by
surprise when I came to know about
rejection and non consideration of my
candidature, somehow | gathered myself

and tried to verify section-03 Clause-

1.2.1(b) of MBD.

HE—
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— e ]
5. That it is relevant to mention that

Agreement no. (02 RCPLWEA/2024-25,
under the Executive Engineer, Road

Construction Department, Road

Division-01, Aurangabad, was signed on
2nd of January 2025, Date of
commencement of work was 10.0] 2025
and the period of completion of work

was 9 months.

6. That it is relevant to bring a relevant
fact for kind consideration that the full
form of RCPLWEA which is Road
Connectivity Project for Left Wing

Extremism  Affected Areas, is self

suggestive and self explanatory that It is

a special separate vertical scheme under
the Pradhan Mantri Gram Sadak Yojana
(PMGSY) managed by India's Ministry
of Rural Development, for badly
extremist affected areas: Target Areas:
Covers 44 of the worst Left Wing
Extremism (LWE) affected and

adjoining  districts across 9 states

(including Bihar, Chhattisgarh,
Jharkhand, and others).

Main Goal: Build all-weather roads and

bridges.

Two Main Purposes:

i). Help security forces move easily for

anti-LWE operations,

L ii). Bring better economic  growth, ]
4 Fr=
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schools, and health care to remote areas

7. That soon after allotment of work, I
being a reputed company have diploid
skilled workmen, Engineers, Laborers,
Plant & Tools, machines, Equipments,
for carrying out and completion of work,
but unfortunately, on one pretext or the
other the work was forcefully stopped by
the Extremists every time and the fact
was well informed to the Divisional as
well as departmental authorities from
time to time. Moreover, I vide request
letter dated 14.07.2026 have furnished
undertaking to the effect that he shall
positively completing the work bearing
Agreement no. 02 RCPLWEA/2024-25,
by 30th be of September 2026 and an
affidavit to that effect has also been filed,
along with revised work program me.

(Copy annexed).

8. That it is reiterated that Department
has issued NIT from the office of
Executive Engineer Road Division,
Hilsa, Name of the work-(Long Term
Output & Performance Based Road
Assets Maintenance Contract) (Under
Package no.-40B/OPRMC-III for the
year 2026-2033) for different works
petitioner being a registered class-1
contractor fulfilling requisite criteria had
participated in the tender process and had
applied Package no.- 40B/OPRMC-III

Ll &

278
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documents were duly uploaded and the

same was received in office, and entire

experience certificates and all other
requirements are being fulfilled by the
M/s Surendra Prasad and Company and
the ground taken for rejection of the
technical bid is not at al] attributable for
the, the delay in not inordinate, but, is
beyond the contro] of, moreover, I am
keen and sincere and taking all necessary
steps for getting the work done and
completing the same and have requested
the authorities to cooperate and take
sympathetic view of the matter. In any
view of the matter from the fact and
circumstances stated and most humbly
and respectfully narrated in the
aforementioned paragraphs, there is no
any inordinate delay in completion of
work  bearing Agreement no. (2
RCPLWEA/2024-25, the delay is not at
all attributable to me, rather I have taken
all necessary, sincere efforts for carrying
out and taking all necessary steps for

completion of the work in question.

You are hereby requested to reconsider,
take a sympathetic view of the matter, on
the decision dated 14.08.2026 as
contained in memo no. 2694, as there is
no inordinate delay in completion of
work, more so, I am not responsible for

delay in completion of the work bearing

[ wmes R

for the year 2026-2033 and the tender

r\"\’wﬁwﬁaﬁ TRare Py
AR CL L —

%

Dana©® a3
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Agreement no. 02 RCPLWEA/2024-25,
there is no inordinate delay on my part,
rather it is reiterated that I have already
furnished undertaking to the effect that |
shall positively be completing the work
bearing Agreement no. 02
RCPLWEA/2024-25, by 30th of
September 2026 and an affidavit to that
effect has also been filed, along with
revised work programme vide request
letter dated 14.07.2026, to the authorities
of the Department as well as to the
Executive Engineer, Road Construction
Department, Road Division-01,
Aurangabad and the work after due
negotiations from the extremists, is
running in full swing and considerable
work has also been completed and the
entire work if no any further hind
rancesoccur, the work will be completed
well within time line provided as per
undertaking. Moreover, the | possesses
requisite criteria, -(Long Term Output &
Performance Based Road  Assets
Maintenance Contract) (Under Package
no.-40A/OPRMC-III for the year 2026-
2033) required for grant of work for
which I have applied and participated in
the tender process and it is further
requested to accept my technical bid and
allow me to participate in further process
of tender, open my financial bid along

with other bidders and consider my case

\ (Xl

/.
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£ gRard) Rarg & fag
Wo | Mifagrer &7
BIE: |
1
for grant the present work, as the same is
source of livelihood for earning bread for
the persons associated with my company
for completion of work and for myself.
And for that | shall e thankful and
grateful to you
2. | MS
Bhardwaj E S
\ That this objection/representation  is
Construction

being filed by the petitioner in pursuance
of order dated 14.08.2026 by which the
technical bid of the petitioner has been
rejected on the ground that he has not
shown the column for pending litigation
whereas a writ petition bearing CWJC
No. 7703 of 2026 is pending before the
Hon'ble High Court, Patna regarding
payment of the price escalation as
provided under clause 10 (C), (A) and 10
(C), (¢) under Vaishali Road Division,
Hajipur, Road Construction Department
whereas the said clause is a non essential
condition and whereas the technical bid
of some other similarly situated bidder
has been passed and they have been
declared successful as will be apparent
from the statements made in paragraphs
here in below.

A copy of the order dated 14.08.26 is
annexed here with and marked as
Annexure-]

2. That it is relevant to mention some
relevant facts for better appreciation of
this case.

3. That it is stated that a NIT was
published for work namely OPRMC
under package no. 49C OPRMC-III for
the year 2026-33 Road Division
Sherghati and the price of the contract
was Rs.18988.22 Lacs and as the

gfRare a9

Ly S = SO O
AR M
Bhardwaj

Construction &

e va frofy T

ﬁm Litigation
dffT 2, ARy
Pending

Litigation

=t BEl
quiar mar
o BHRT

MBD Section-3
Clause 22.1,
Section 4E, 5
@ Sooigd 2|
AT gRarg @)
M faar
ST # |

TRare wfafy o

EEica) dre
T afafy
BT W
A |
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petitioner was having all the requisite
qualification he also participated in the
said bid by filing an appropriate bid form
along with all the requisite documents
and requisite earnest money as will be
apparent from the report attached in the
abovesaid order dated 14.08.2026 from
perusal of which it will manifestly be
apparent that the petitioner mentioned in
column no. 5 that he is fulfilling all the
essential condition as mentioned in
notice inviting tender and MBD and he is
having all the requisites experience
required for the said work.

4. That it is stated that altogether 6
tenderors including MG contractor Pvt.
Ltd, Dwarika Singh and the petitioner
but the technical bid of the petitioner has
been rejected on the ground that he has
not mentioned regarding the pendency of
above mentioned CWJC No. 7703 of
2026 which was a non essential
condition as this condition has nothing to
do with the nature of the abovesaid work
but at the same time the technical bid of
Dwarika Singh (who has also not
disclosed regarding the pendency of
CWIJC No. 16829 of 2025 Dwarika
Singh Versus The State of Bihar &others
and have mentioned the said column
regarding pending litigation as not
applicable) has been approved and he has
been declared successful in technical bid
but the case of the petitioner has been
differently treated as will be apparent
from the present status of the abovesaid
case CWJC No. 16829 of 2025 and from
the perusal of the letter dated 30.06.2026
showing that Dwarika Singh had
mentioned the word not applicable
regarding pending litigation.

A copy of the present status of case of

Dwarika  Singh
s ffder 4

S

X°
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CWIC No. 16829 of 2025 along with
letter  dated 30.06.2026 issued by
Dwarika Singh is annexed here with and
marked as Annexure-2

5.That it is also relevant to mention here
that likewise in other tenders for similar
works, the technical bid of some other
bidder who have not disclosed regarding
pendency of cases before Hon'ble High
Court, Patna in the column of pending
litigation but they have been declared
successful in technical bid. For example
M/s Mother India Construction Pvt, Ltd
has file CWJC No. 2824 of 2025 which
is pending before the Hon'ble High
Court, Patna and he has also not
disclosed the abovesaid facts in the
tender document but he has been
declared successful in several technical
bids in package no, 34(B) under Ara
Division package no, 33(A) under
Sheikhpura Division, package no. 46(A)
and 46(B) under Jehanabad Division
likewise one Baijnath Nirman India Pvt.
Ltd. had also filed CWJC No. 16954 of
2024 which is also pending and despite
non discloser of the same in the tender
document, he has been declared
successful in technical bid in package no.
40(B) under Hilsa Division and one
Sristi Developers Pvt. Ltd. has also filed
CWIC No. 10134 of 2026 which was
pending till 13.07.2026 but the same has
not been disclosed by him in the tender
form filled up/ submitted by/ before
03.07.2026 but he has also been declared
successful in technical bid in package no.
40(B) under Hilsa Division, package no.
48(B). under Nawada Division, package
no. 39(A) under Biharsharif Division and
package no. 22(A) under Katihar
Division but the case of the petitioner
has been treated differently all the

M/s Mother
India
Construction

Pvt. Ltd 39
fAfaer ¥
iR gr

L
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wo | uRardl uRare @ fag uRare @1 | uRare wfifa @t
o | FfagTd @1 wifer va favfa SN
LR
abovesaid fact will manifestly be | 9T <& ferar
apparent from the cases status published | 1o 8| &
on the high site and as such it is S
manifestly evident that the abovesaid _
condition of disclosing the pending CEIGIG I
litigation is purely a non essential gl
condition and the technical bid of the
petitioner out not to have been rejected
on such grounds as he is fulfilling all the
essential conditions.
Copies of the present case status is
annexed here with and marked as
Annexure-3 Series
6.That at this stage it is relevant to | fAfagraR
mention here that it has been held in so Baijnath Nirman
many cases by the Hon'ble High Court, | | .0 put L.
Patn.:i that in all tender proces§ the &RT CWIC No.
requirement can be broadly categorize as
those which laid down essential | 16954 of 2024
conditions of eligibility and the other ot faEgR 35w
which are merely insularly or subsidiary | g&1 foafor fAerH
to the main object and in the present case | 350 ¥ Hafdd
requirement of clause 2.2.1 of the MBD 3 UG Present
is not related with the main object of the
work and hence the rejection of technical | Status pending
bid of the petitioner is bad in law it is [ €| Pending
also relevant to mention here that it is | litigation upload
also settled principle that the concerned | 5} fHar a7
authorities should realized that award of 2| 3 yRard
contracts are sources of livelihood and
the concerned authorities should not | ' IR H
insist on hyper technicalies and here [EIRCISIR
splitting and they must give up there
image of specializing in finding out all
the wrong and hyper technical reasons to
defeat genuine cases but in the present
case the tes:hmcal bid of the pctmoper Grietl Davslopers Sristi
has been rejected on the ground relating Pvi. Ltd. ERT|Devel
to a very non essential condition. 10134 of 2026 SVELaPEEs
il _ rfreT 3 Pvt. Ltd. w1
7. That in view of the abovesaid facts Pendin e @ siftE
and circumstances it is manifestly litigatt fn ¥R 03072026
apparent that the case of the petitioner ' N
L2 %} J”; ﬁl’afg;—u of 33
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has been rejected op a very hyper
technical ground as the condition laid
down in 6

clause 2.2.1 of the MBD which is a non
essential condition as will be apparent
from the abovesaid statements that some
similarly situated other bidders have
been declared successful in the technical
bids where as they have also not fulfilled
the condition of abovesaid clause 2.2
which itself clarifies that it is a non
essential condition

It is, therefore, prayed that your lordships
may graciously be pleased to consider
this objection/representation and after
hearing the petitioner be pleased to allow
this objection/representation petition and
approve/pass the technical bid of the
petitioner and be pleased to declare the
petitioner successful in technical bid and
be pleased to open his financial bid.

And/Or Pass such order/orders may
deem fit and proper,

gRare &Y
wHlEr v fyofy

e ]
upload F&] foar

™ OB e

ol
IRY A
forar Smar @

uRarz wifify
ST

®
08.07.2026 =
CWIC  No.-
10134/2026

SR fhar mar
g

Rae &1 78
fa=g apr @

M/s S&P
Infrastructure
Developers
Pvt. Ltd.

We, M/s S&P Infrastructure Developers
Private Limited (the "Bidder"), submitted
our Bid for the above work by the
extended deadline of 03.07.2026. By the
technical evaluation proceedings dated
14.08.2026, the Bid has been declared
non-responsive on two grounds: (i) an
alleged declaration of the Bidder as a
'Non-Performer' in relation to the work
of strengthening Km 0.00 to Km 21.00
of Ara (NH-30) to Chapra (NH-19) via
Babura-Doriganj Road for 2022-23; and
(ii) alleged non-submission of Engineer-
in-Charge  certificate for  existing
commitment. The Bidder respectfully
seeks an immediate, reasoned
reconsideration before the Financial Bids
are opened or any irreversible step is

Tailal &
e iy
® I @
WEHd |
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taken.

Alleged declaration as Non-

Performer

2. Clause 2.2.2 of Section 3, read
with Form CON-1, says that contract
non-performance during the last five
years can be considered only when
the dispute has been fully settled. It
also explains that a dispute is fully
settled only after it has been decided
under the contract and all available
appeals have been completed.

3. In our case, there is no such final
decision. A rectification notice,
departmental letter, internal remark,
or pending dispute cannot by itself
prove that a contractor is a Non-
Performer under Clause 2.2.2.

4. We have never received any show-
cause notice or final order declaring
us a Non-Performer for the Ara-
Chapra via Babura-Doriganj Road
work. The technical evaluation also
does not mention the number, date,
issuing authority, or validity of the
alleged order. We therefore request
you to provide us a copy of the order
relied upon. Until such a final order
is shown, this reason should not be
used to reject our Bid.

5. The Ara-Chapra via Babura-
Doriganj Road work has already
been completed. After completion,
the Executive Engineer issued a letter
dated  08.06.2026 for  some
rectification work. We responded and
arranged the required manpower and
machinery. The work took some time
because resources had to be arranged
again and permission was required
from the District Administration for
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traffic management. These facts were
explained in our letters  dated
13.07.2026 and 0] .08.2026.

6. This is only a rectification matter
after completion of the work, It has
not been finally decided against us
under the contract. Therefore, it
should not be treated as poor
performance or as a ground for
rejecting our Bid under Clauses
1.2.1(b) and 2.2.2.

7. Declaring a contractor as a Non-
Performer has serious effects on its
business. Before taking such action,
the contractor must be issued the
Show Cause Notice of the proposed
action and given a proper ehance to
explain its case. We were not given
any such notice or opportunity and
even also not been issued a formal
letter declaring us a Non-Performer.
Therefore, application of Clauses
1.21(b) and 222 for dis-
qualification is beyond the terms of
the tender.

2. Certificate for ongoing works

8. The second reason says that the
Engineer-in-Charge  certificate for
one ongoing work was not uploaded
as required under Clause 1.2.3 of
Section 3, Section 4E.10/Form FIN-
4, and Serial No. 39 of the NIT.
However, the evaluation does not
mention which work or certificate is
missing. It also does not show the
amount taken for that work or the
calculation of our bid capacity.

9. We had disclosed all our ongoing
works in the Bid and submitted the
certificates available with us, Copies
of the certificates are again enclosed
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for easy reference. We had given the
name of each project, the employer,
contract amount, completion period,
and balance commitment. We did not
hide any work or liability.

10. In EPC contracts, the officer
performing the role of Engineer-in-
Charge is generally called the
Authority's Engineer or Authority
Engineer under Article 18 of the EPC
Agreement. Therefore, a certificate
issued by the competent Authority
Engineer should be accepted even
though the designation is different.

11. We are not asking for any change
in our Bid or for adding any new
experience or qualification. We are
only asking for confirmation of the
information already submitted with
the Bid.

12. Under ITB Clauses 22 and 25,
the Authority may ask the bidder for
clarification or supporting
documents, provided that the Bid
price and its main contents are not
changed. The required confirmation
would only verify the details already
given in Form FIN-4 and would not
change our Bid in any manner.

13. The issue relates to only one
work out of around 30 works
disclosed by us. If there was any
doubt, the Authority could have
asked us for clarification. It could
also have taken the full balance value
of that work while calculating our bid
capacity and checked whether we
still met the requirement.

14. We therefore request the
Evaluation Committee to tell us
which certificate is considered
missing and provide the bid-capacity
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calculation. We are ready to submit
the required confirmation from the
Authority Engineer/Engineer-ip-
Charge immediately,

the Bidder
requests that the competent
authority to declare our bid responsive/
qualified in accordance with tender
documents and open our Financial bid,
This representation is made bona fide
and without prejudice to all contractual,
statutory, and constitutienal rights and
remedies available to the Bidder. The
Bidder requests a speaking decision
before the Financial Bids are opened and
communicated to it at the earliest.

15. In view of the above,
respectfully

gRarg
e ve Profy

uRare wfafy @

4. |M/S  Vinay
Construction

I, being a Partner of M/s Vinay
Construction, Ram Nagar, Nawada,
respectfully  submit that our firm
participated in the tender invited by your
department for the "Long Term Output
& Performance Based Road Assets
Maintenance Contract) Under Package
No.-40B/OPRMC-II] for the year 2026-
33.

In the meeting of the Tender Committee
held on 14.08.2026, our firm was
declared disqualified on the following
grounds:

1. The validity of the Bid Security (Bank
Guarantee) was less than 180 days from
the last date of submission of the tender,

fAfeeer  grr

REEIE i
e wffy
B gEEr @
HEHT |

Upload féy g
2. Power of Attorney was not uploaded B.G & duar
With due respect, I submit the following 162 fas ®
facts for your kind consideration: Srafes MBD
ITB Clause 17.3
1. Regarding the Validity of the Bank & 3ER EMD
Guarantee ) 3
L As per the original Notice Inviting | 180 fa= HE ,\/’)) ‘J
)~ B
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Tender (NIT), the last date for fard 8| arch:
submission of bids was 04.06.2026 up to | yRare & T4
03:00 PM. through the e-procurement ﬁT‘i T A

portal https://eproc2.bihar.gov.in. B 2

Thereafter, the last date was successively
extended to 08.06.2026. 19.06.2026.
03.07.2026. and subsequently further
extended by the Department from time to
time.

Our firm initiated the process of
obtaining the  Bank  Guarantee
immediately after the publication of the
original NIT, keeping in view the
original bid submission date of
04.06.2026. Therefore, if the validity of
the Bank Guarantee is calculated with
reference to the original closing date of
the NIT, the Bank Guarantee sa sfies the
prescribed validity requirement.

The apparent shortfall of the required
180-day validity has occurred solely
because the Department extended the bid
submission date several times, which
was entirely beyond the control of our
firm. Hence, our firm should not be
penalized or disqualified for
circumstances arising due to subsequent
extensions of the tender schedule.
Further, the Bank Guarantee submitted
by wus is an wunconditional Bank
Guarantee and also provides a Claim
Period after its expiry. Therefore, the
validity and enforceability of the Bank
Guarantee may kindly be considered in
its entirety.

In the interest of fairness and natural
justice. 1 respectfully request that,

instead of disqualifying our firm

23
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outright, the Department may - kindly
issue a request to our Bank for extension
of the validity of the Bank Guarantee. lf
the Bank formally declines  such
extension, the Departh]cnt may thereafter
take an appropriate decision in
accordance with the tender conditions,

2. Regarding the Requirement of Power
of Attorney

M/s  Vinay Construction is a duly
constituted Partnership Firm consisting
of only two Partners:

1. Mr. Ram Naresh Singh Yadav- 50%
Share

2. Mr. Vinay Kumar-50% Share

Both Partners hold equal ownership and
Mmanagement rights in the firm.

It is respectfully submitted that at no
point during the registration of our firm
with your Department/RWD was any
separate Power of Attorney submitted or
required.

The Departmental Registration of M/s
Vinay Construction stands in the name of
the First Partner, Mr. Ram Naresh Singh
Yadav, and only his name and
photograph  are reflected in the
departmental  registration records.
Despite the absence of a separate Power
of Attorney. the Department  has
accepted our registration and permitted
our firm to participate in departmental
works over the years.

Further. Clause 12 of our Partnership
Deed expressly authorizes either Partner

v’
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%o ufRarel TRare @ fag gRare &1 yRare wfifa a1
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to represent the firm, submit bids,
execute agreements, undertake
contractual obligations, and perform all
acts necessary for and on behalf of the
firm. Therefore, the Partnership Deed
itself constitutes sufficient authority,
making a separate Power of Attorney
unnecessary.

It is also respectfully submitted that
during the Pre-Bid Meeting, clarification
regarding the requirement of Power of
Attorney was provided primarily in the
context of Joint Venture firms, which is
distinguishable from the case of a
Partnership Firm like ours.

Moreover, our firm has previously been
declared technically qualified and
awarded works wunder the same
Partnership arrangement without
submitting any separate Power of
Attorney.

Most importantly, your Department has
previously awarded OPRMC works to
Mis Vinay Construction  without
requiring any separate Power of
Attorney. Even at present, our firm is
successfully executing an OPRMC work
under Road Division, Hilsa, and simuar
OPRMC works have also been executed
by us in the past under the same
arrangement.

Similarly, under the Rural Works
Department (RWD), various works such
as MR (Maintenance & Repair),
RRSMP, Bridge Works, and other road
projects have also been awarded to our
firm without insisting upon a separate
Power of Attorney. In all such cases, the

bt =

ot —
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Department accepted our Partpsrship
Deed and recognized the authority of the
Partners without any objection.

Therefore, when the Department itself
has consistently recognized our firm's
eligibility under the same Partnership
structure and has entrusted us with
several  works, including ongeing
OPRMC works, disqualifying our firm in
the present tender solely for want of a
separate Power of Amoney is neither fair
nor consistent with the Department's own
established practice

3. Prayer

In view of the facts stated above, I most
respectfully request that the Department
may kindly:

* Reconsider the decision of the
Tender Committee dated
14.08.2026 declaring M/s Vinay
Construction disqualified.

* Re-examine the validity of our
Bank Guarantee with reference to
the original NIT closing date of
04.06.2026. _

* Kindly issue a request to. our
Bank for extension of the validity
of the Bank Guarantee

* Treat the authority vested under
Clause 12 of the Partnership
Deed as sufficient authorization
in place of a separate Power of
Attorney,

* Take into consideration that no
separate Power of Attorney was
ever submitted at the time of

registration of our firm with the %’ J
W d
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Department, and that the
Departmental Registration itself
reflects only the name and
photograph of the First Partner.
Mr. Ram Naresh Singh Yadav.

e Consider the clarification given
during the * Pre-Bid Meeting
regarding the requirement of
Power of Attorney.

e Take into account that the
Department  has  previously
awarded OPRMC works and that
the Rural Works Department has
also awarded MR. RRSMP.
Bridge and other works to our
firm without requiring a separate
Power of Attorney.

e Recognize the Department's own
consistent past practice and, on
that basis, declare Mis Vinay
Construction eligible in the
present tender.

e Restore the eligibility of Mis
Vinay Construction and allow our
firm to continue in the tender
process in accordance with the
applicable rules and tender
conditions.

KCC INFRA
PVT LTD

From the proceedings of the Technical
Bid Evaluation Committee dated
14.08.2026 (para 4.2(vi) read with SIL.
No. 17 and SI. No. 22 of the comparative
statement annexed thereto), we find that
our technical bid has been held Non-
Responsive on the following two

grounds only:

(a) that the Bank Certificate furnished by

SCRIC LS

@ T 9
Hewd |
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N4 —

Page 23 of 33




Ho | Mfdgrem &7
qHmyq
et |~

WFW[\WFW\#; aRaTe Wy

SAgErar
us”towards Financial Resayress gdar T——————
Form FIN- 3 / FIN-3(a) pertains 1o

| Package No. 40A/0PRME-III,' Road

Division, Hilsa, and not to Package No,
40B — recorded in the gomp,;;rativs
statement as “Bank Certificate attached
for wrong package 40A”; and

(b) that the Hot Mix Plant offered by us
is held on lease, :

Consequent upon the above - two
observations, our bid has been treated as
failing the requirement of MBD' ITB
Clause 17.3 and MBD Section 3; Clause
2.3.3, Section 4E.8 & 4E.9, Form FIN-3
& FIN-3(a).

With  the highest respect to the

Committee, we most humbly's'ubm_i; that
both the aforesaids observations are
factually incorrect, and appear to have

arisen from an inadvertent oversight a

during the scrutiny of our voluminous
uploaded bid documents. The documents
fully satisfying both the requirements
were, in fact, uploaded by us as part of
the bid itself, before the closing of

the bid submission time. The relevant

page references are furnished below,

A. Bank Certificate for Package No.
40B was duly uploaded with the bid
(Page 278)

The Bank Certificate in the format

prescribed under Form FIN-3(a) [Section
4E.9 of the MBD],issued in favour of

Pace 74 Af 22
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M/s KCC Infra Private Limited and
specifically naming the work under
Package No. 40B/OPRMC-III, Road
Division, Hilsa, was uploaded by us at
page 278 of the PDF file titled
“AllRemainingdocs40B_compressed.p
df’ forming part of our bid on the e-
procurement portal. A copy of the said
page is enclosed herewith for ready

reference (Annexure-1).

The said certificate confirms availability
of credit/overdraft facility to the extent
of & 40.00 Crore, which is not less than
the requirement of = 1,518.57 lakh,
being 10% of the Estimated

Cost Value of & 15,85,73,153 stipulated
under Section 3, Clause 2.3.3 of the
MBD. Our bid therefore fully complies
with Section 3 Clause 2.3.3 read with
Section 4E.8 and 4E.9 and Forms

FIN-3 and FIN-3(a).

‘It appears that, while examining our
submission, a certificate relating to
another package which also formed part
of the record was taken up for
evaluation, and the certificate at page
278 relating

to Package No. 40B escaped notice. The
document being very much on record
within the bid, the observation of “wrong
package” is, with respect, not
sustainable.

B._The Hot Mix Plant is owned by the

D A
geta afofd
gRarg & "1
forar ST 21
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Section 3, Clause 2.6 of the MBD
requires that the Bidder shall own at feast
one Hot Mix Plant of 40-60 tonne/hour
capacity, not more than 15 years of age,
We respectfully submit that the Hot

Mix Plant offered by us is owned by M/s
KCC Infra Private Limited and has

neither been taken on lease nor on hire,

The purchase invoice(s) of the Hot Mix
Plant, issued in the name of M/s KCC
Infra PrivateLimited, were uploaded by
us at pages 231 to 234 of the very same
PDF file
“AIIRemaiuingdocs40B_campressed.p
df’, along with the duly filled Form
EQU (Section 4, D.3]. Copies of the said
pages are enclosed herewith (Annexure-
II).The ownership of the plant by the
Company is thus evident from the bid
documents themselves, and  the

observation that the plant is “leased” is,

with respect, contrary to the record.

C. Further submissions

Under ITB Clause 24.1 of the MBD, the
determination of the responsiveness of a
bid is to be based on the contents of the
bid itself. As both the documents in

question formed part of our bid

as uploaded, our bid, on its own contents,

meets the qualification requirements and

iis substantially responsive within the
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meaning of ITB Clause 24.2.

Without prejudice to the above, and only
by way of alternative submission, even if
any doubt or ambiguity was perceived by
the Committee with regard to the
documents, ITB Clause 22.1

empowers the Employer to seek
clarification from a Bidder, and ITB
Clause 25.1 expressly permits the
Employer to call upon a Bidder to
furnish information or documentation to
rectify

non-material non-conformities relating to
documentation requirements. Had any
such  clarification been sought, we
would have immediately pointed out the
exact page numbers, as we

are doing now. No such opportunity was,
however, afforded to us,

It may kindly be appreciated that, save

for the two observations dealt with

hereinabove, our bid has been found to

meet  every  other  qualification

requirement of the tender — including
Bid

Security, Bid Validity,  Historical
Financial Performance, Annual
Turnover, Net Worth, Bid Capacity,
General Experience, Specific
Experience, Personnel, Equipment and
all other documentary requirements — as

is evident from the comparative

statement itself. Our rejection therefore
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rests solely on two grounds which do not
survive verification of the record.

It is further submitted that our exlusion
on such grounds would not only cause
grave and irreparable prejudice to the
Company, but would also deprive the
Department of a competitive offer in a
tender of substantial value, which is not

in the interest of the public exchequer.

We may also respectfully draw kind
attention to para 4.3 of the proceedings
dated 14.08.2026, which provides that
the financial bids of technically qualified
bidders shall be opened provided

that no complaint/objection is received
within the period of two days prescribed
in the departmental instructions. The
present representation is accordingly
being submitted within  the said
stipulated period, and it is prayed that
the opening of the financial bids may
kindly be kept in abeyance until this
representation is disposed of at the
competent level.

This Pariwad is in Reference to OPRMC
Package no- 39B under R.C.D Road

division Biharsharif.

This is to say that in this Package 8
Bidder have Participated. out of any 8
Bidder only 2 Bidder haye been declared
successful. namely (1) RCS & SPL (JV)
(2) M/s Shristi Developers Pvt. Ltd.

I would like to draw your attention
towards the paper uploaded by M/s

Shristi Developers Pvt. [Ld. In this

AfaeTer Shristi | MBD Gg

Developers Pvt.
Ld & gnrr
OPRMC

Package no- 40B
@ =T e
q e faa
lD| Heferg
DA B Wirg
I TE| aEIAE
L Shristi
Developers Pvt.
Ld. & grr
MBD Dl

Section 3, 2.6
% d8q Bidder
a1 HMP (40-
60 TPH
Capacity) own
FH W W
supporting

document
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technical sheet regarding hot mix plant it
is compulsory for the Bidder to have hot
mix plant ownership in his name in this
tender the Bidder has not been submitted
any evidence of possession of hot mix
plant in the name of firm M/s Shristi
Developers Pvt. Ltd. The hot mix plant
as shown in the tender uploaded by M/s
Shristi Developers Pvt. Ltd. is in the
name of M/s Vashistha Narayan Singh
Construction  Sheikhpura, GST No-
10AAFCV0432M1ZM No-
T1/2103067, Dated - 04/02/2021.

Invoice

He has also participated in the tender in
OPRMC  Phase I,
27A/Hajipur in this tender in
technical Bid M/s Shristi Developers Pvt.

Package no-

the

Ltd. has been made non responsive on
the basis of not owing hot mix plant in
the name of M/s Shristi Developers Pvt.
Ltd.

Section: 4 D3
foom EQU H
Hot Mix Plant
DM-50 owned
foamr w2
WY TD R
uploaded
invoice Vashisth

tax

Narayan singh
Construction @
AW 9 B e
aRdare &1 A

forar e 21

upload =1 € |
Shristi
Developers
Pvt. Ltd. gmt
supporting
document &
wu # Bihar
State Pollution

Control Board
@ THAG-314
fatid—11.02.
2022 W1 fofe
HMP &1 NOC
fAfaer & wHe=
far mar 2, S
Shristi
Developers
Pvt. Ltd. & ™
9 fefa 21w
gl Shristi
Developers
Pvt. Ltd. g®1
HMP

17.01.2022 @1

Eal

Calibration
Certificate
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Prasad
Company

7. | M/S Surendra

&

This Pariwad is in Reference to OPRMC
Package no- 39B under R.C.D Road
division Bihar Sharif letter no- 2696
dated 14.08.2026 this to say that in this
tender 8 Bidder have participated in this
only 2 Bidder namely (1) M/s Shristi

Deve:l/opers Pvt. Ltd. (2) RCS & SPLCJETFTGHH @ Wit

fAfagser  RCS
& SPLC (JV) &

&RT OPRMC
Package no- 40B
& sTfa ffder
4 smeie fay
T Heifera
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(JV) have qualified.

This is to say that in the paper of
Lahri
Construction. BG is less than 180 days
As per Sec-3 Clause 2.6, Sec-4, D.3
Form EQU for hot mix plant Invoice not
Singh
Construction Pvt. Ltd. as per ITV Clause
17 SFMS advice along with BG is not
Attach. This is integral part of BG also

Surendra Prasad Prop

attach In Paper of Ramji

as per section 3, Clause 2.3.1 (A) Sec-
4E.6 net profit is not certify by CA
audited Balance Sheet of CA is also not
Attach

P T | agIEAD
fafdgreR  RCS
& SPLC (JV) &
grI
JTSIT—3TeAT
B.G upload far
AT 81 RCS &
IR upload
fear a1 B.G
@ 1T SFMS
advise  upload
q8l fdar
21 3 uRard
P IRY H
forar ST B |

7.

uRare @) aflen va aeNal fie qeaie afifa @) s —

GHeuRid Baijnath Nirman India Pvt. Ltd. 8RT CWJIC No. 16954 of 2024 ST fdgR 35y
gt fomtor fomr fofo & &S ® Ud Present status pending @ | Pending litigation upload Bl
farar A /| 3 MBD & fS@1—2.21 Section-4E.5 & FTAR F8l B4 b BRI YAqH
argat gof &€} &% & | RCS & SPLC (JV) ERT uploaded B.G MBD @1 ITB @ &fS&T 17
Section 4B @ 3TJAR &l 8 & HRUT gAqq fedl gl & Hd 2| Shristi Developers
Pvt. Ltd. @ Own Hot Mix Plant &1 &TTSId &1 Y&+ @& $HRUT MBD Section-3 Clause 2.6,
Section-4, D.3 @ TEd IAGH FETN QUT 81 B © | 3 W, fauRioRr |fffd g
RCS & SPLC (JV), Shristi Developers Pvt. Ltd Tq Baijnath Nirman India Pvt. Ltd. BT ITBA
Hf¥d fobar SaT 8 ¢ KCC INFRA PVT LTD @ fAfdeT @1 a@iia dis # d%d 8iffd &ed
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(i) ﬁuﬂﬁammaﬁﬁrl%ma%aﬁaﬂm#amﬁﬁzmumu)ws
Bhardwaj Construction & Ref:-111 ﬁ?’fﬂi—ﬁ.nagggﬁ, (2) 8 & P Infrastructure Developers
(P) Ltd., Ref No——S&P/Admin/2026-27/189 ﬁ{?lfﬁi—M.OB-ZBZG (3) M/s Vinay Construction

(i) o FfRgER 3ar (1) Mys Bhardwaj Construction ® MBD Section- Clause
2.2.1, Section 4E.5 & € (2) M/s. A.K. Copstruetion Campany %I MBD ITB Clause
-17.3 w4 MBD Section 3 : Clause 2.3.3, Section ;iE,B & 4E.9, Form FIN-3, & FIN- 3 (a)
Td MBD Section 3: Clause 2.4.2 (b) @ a8d (3) M/s Vinay Construction &% MBD ITB
Clause 17.3 td¢ MBD Section 4, ELI-1, ELI-2 & g&q (4) Shivalaya Construction &'
MBD Section 3 : Clause 2.3.3, Section 4E.8 & 4E.9 v§ MBD Section 3 : Clause 2.6,
Section 4, D.3 & Teq (5) M/s S&P Infrastructure Developers Pvt. Ltd. &) MBD
Section 3 : Clause 1.2.3,Section 4E.10, NIT 9 &f¥&7-39 v§ MBD Section-3 Clause
L2.1 (b) & @&q (6) Hari Construction & Associate Pvt, Ltd. &1 MBD Section-3
Clause 1.2.3, Section-4E. 10 vd NIT &) @f¥H1-39 @ & (7) Surendra Prasad &
Co.®! MBD Section-03 Clause 1.2.1 (b) ® w&dq (8) M/S D.B Infratech, Mumbai &}
_ MBDITB Clause-17, Section 4B U9 MBD Section 3 : Clause 2.6, Section 4, D3 s GEGH
(9) Baijnath Nirman India Pvt. Lt. 3t MBD @& #5221 Section-4E.5 & deq v
(10) Ramjee Singh Construction Pvt. Ltd. & Surendra Prasad & Lahri
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