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3 ﬁwﬂ%ﬁﬁmﬁﬁw%ﬁaaos(ﬁa)ﬁ%ﬁmwfﬁmw:—

(1) Shivalaya Comstruction Ltd. (2) Hari Construction & Associates Pvt. Ltd.
(3) Shristi Developers Pvt. Ltd. (4) M/s S&P Infrastructure Developers Pvt. Ltd.
(5) Surendra Prasad & Co.
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Construction

Private Ltd..

Model
(MBD)

the Bidding

Document "The
Bidder

access to or availability of

must demonstrate
financial resources such as
liquid assets, unencumbered
real assets, lines of credit,
and other financial means,
other than any contractual
advance payments to meet:
Credit Lines/ Letter of
Credit/Solvency Certificates
from Banks etc. shall be not
less than 10% of the total
Estimated Cost Value i.e.
16,98,44,656.00"

As per Clause no. 2.3.3 of
Model Bidding
(MBD)

the
Document clearly
states that only one of the
following is required: a line
of credit, a letter of credit, or
a solvency certificate from

banks, etc.

However, we had submitted
two certificates from banks
(Details provided below and
re-attached for your records

and reference):

1. Credit Facility certificate
from HDFC Bank: 25.00

Crore 2. Credit Limit
certificate from  Bank's:
975.00 Crore

We possess a credit limit

certificate from the bank for

Construction Limited
g fAfder & @™

Financial
Resources @ Form
FIN-3(a) § OPRMC-
111/ Package No-44B,
under Road Division-
01, Aurangabad T
W eifea far T
2, wafy Sad B
g yHed, fAERINI®
OPRMC-III/ Package
No-39A, ¥ wafdrd 2|
S B Ha"  H

uploaded

MBD  Section 3:
Clause 2.3.3, Section
4E8 & 4E9 &1
Sootgd  ©l I
uRae d1 I
forar ST 21

qouicpe | @
ST | HEHd |
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e
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—

3975 crore, which
significantly  exceeds the

minimum  requirement of
16.98 crore.

Therefore, the requirement of
Clause 2.3.3 is fully met. We
request you to kindly

consider the same,

2. Due to a typographical
crror, we wrote "Leased'
instead of 'Owned'
equipment. We request you

to read this as "Owned:".

We have submitted the
invoice with the Technical
Bid was clearly indicates
"Consignee (Ship To): M/s
Shivalaya Construction Co.
Pvt. Litd.2, thereby
establishing the availability
of the equipment for
execution of the subject

work,

Therefore, the requirement
under Form EQU has been
fully met. We request you to

kindly consider the same.

We respectfully request you
to kindly consider the above
clarifications along with the
enclosed revised documents
and take the same on record
for further evaluation of our
Technical Bid.

We, M/s S&P Infrastructure

Page 4 nf 21




Infrastructure
Developers
Pvt. Ltd.

Developers Private Limited
(the "Bidder"), submitted our
Bid for the above work by
the extended deadline of
03.07.2026. By the technical
evaluation proceedings dated
14.08.2026, the Bid has been
declared non-responsive on
two grounds: (i) an alleged
declaration of lthc Bidder as a
"Non-Performer' in relation to
the work of strengthening
Km 0.00 to Km 21.00 of Ara
(NH-30) to Chapra (NH-19)
via Babura-Doriganj Road
for 2022-23; and (ii) alleged
non-submission of Engineer-
in-Charge  certificate  for
existing commitment. The
Bidder respectfully seeks an
immediate, reasoned
reconsideration before the
Financial Bids are opened or

any irreversible step is taken.

1. Alleged declaration as

Non-Performer

2. Clause 2.2.2 of Section
3, read with Form CON-
1, says that contract non-
performance during the
last five years can be
considered only when the
dispute has been fully
settled. It also explains
that a dispute is fully
settled only after it has

been decided under the

PRI AW,
yEElE U gHSd,
ART &I UAP—3528
fTie—31.12.2025
qAih—1167
faie—30.03.2026,
qih—1682
feeid—25.05.2026 Td
anfleror  JfdEEr @
UHEH—1234  (3do),
faqip—18.06.2026 il
& afRare # dor= @,
J we P e
sfranlt gRT e

ST I e |

cibene gl L
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contract and all available

appeals  have  been
completed.
3. In our case, there is no

such final decision. A

rectification notice,
departmental letter,
internal remark,  or

pending dispute cannot
by itself prove that a
contractor is a Non-
Performer under Clause

22

4. We

received any show-cause

have never

notice or final order

declaring us a Non-
Performer for the Ara-
Chapra via  Babura-
Doriganj Road work. The
technical evaluation also
does not mention the
date,

authority, or validity of

number, issuing
the alleged order. We
therefore request you to
provide us a copy of the
order relied upon. Unti]
such a final order is
shown, this reason should
not be used to reject our

Bid.

5. The Ara-Chapra via
Road
work has already been

After
the

Babura-Doriganj

completed.

completion,

T 8, U Wew
R PR 98 fpgy
T B PRiuw
forem a1 & &5 TTRI
® Sfg whwes @

R g @ 5 amug
ERT ART-BWRT Ry
I 9T B WA 8 |
9 fhofo # TRy 7y
PQC DR
Specification @

FIEY A& ?| am:

¥R @ R
Dismantle v g
Specification Eg
I PQC R
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PR &1 so
%™ MBD. Section-3
B BB 1.2.1 (1)
poor performance &}
Aot ¥ arem 2

oa: yRare @
ARIY 7 78 8
NIT @ f¥H1—28 B
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Commitment of
ongoing work & W&
i wh awd 3
Supporting EIC gwy
e w3 Upload
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Executive Engineer
issued a letter dated
08.06.2026 for some
rectification work. We
responded and arranged
the required manpower
and machinery. The work
took some time because
resources had to be
arranged  again  and
permission was required
from the District
Administration for traffic
management. These facts
were explained in our
letters dated 13.07.2026
and 01.08.2026.

6. This is only a
rectification matter after
completion of the work.
It has not been finally
decided against us under
the contract. Therefore, it
should not be treated as
poor performance or as a
ground for rejecting our
Bid under  Clauses
1.2.1(b) and 2.2.2.

7. Declaring a contractor
as a Non-Performer has
serious effects on its
business. Before taking
such action, the
contractor must be issued
the Show Cause Notice
of the proposed action

and given a proper

o gRae #
Swiflgd fag @1
=g fopar ST 2 |

52

Y
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chance to explain its

case. We were not given
any such notice or

opportunity and even

also not been issued a
formal letter declaring us
a Non-Performer.
Therefore, application of
Clauses 1.2.1(b) and
2.2.2 for dis-qualification
is beyond the terms of
the tender,

2. Certificate for ongoing

works

8. The second reason
says that the Engineer-in-
Charge certificate for one
ongoing work was not
uploaded as required
under Clause 123 of
Section 3. Section
4E.10/Form FIN-4, and
Serial No. 39 of the NIT.
However, the evaluation
does not mention which
work or certificate is
missing. It also does not
show the amount taken
for that work or the
calculation of our bid

capacity.

9. We had disclosed all
our ongoing works in the

Bid and submitted the

certificates available with

us. Copies of the

Fat

on
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certificates are  again
enclosed for  easy
reference. We had given
the name of each project,
the employer, contract
amount, completion
period, and balance
commitment. We did not
hide any work or
liability.

10. In EPC contracts, the
officer performing the
role of Engineer-in-
Charge is  generally
called the Authority's
Engineer or Authority
Engineer under Article
18 of the EPC
Agreement. Therefore, a
certificate issued by the
competent Authority
Engineer  should be
accepted even though the

designation is different.

11. We are not asking for
any change in our Bid or
for adding any new
experience or
qualification. We are
only asking for
confirmation of the
information already

submitted with the Bid.

12. Under ITB Clauses
22 and 25, the Authority
may ask the bidder for

clarification or

b’\ 9? Wget)om




supporting  documents,
provided that the Bid |
price © and its main
contents are not changed.
The required
confirmation would only
verify the details already
given in Form FIN-4 and
would not change our

Bid in any manner.

13. The issue relates ;p
only one work out of
around 30 works
disclosed by us. If there
was any doubt, the
Authority  could have
asked us for clarification,
It could also have taken
the full balance value of
that work while
calculating  our  big
capacity and checked
whether we still met the

requirement.

14. We therefore request
the Evaluation
Committee to tell us
which  certificate s
considered missing and
provide the bid-capacity
calculation. We are ready
to submit the required
confirmation from the
Authority
Engineer/Engineer-in-

Charge immediately.

K
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15. In view of the above, the
Bidder respectfully requests
that the competent authority
to declare our bid responsive/
qualified in accordance with
tender documents and open
our Financial bid. This
representation is made bona
fide and without prejudice to
all contractual, statutory, and
constitutional rights and
remedies available to the
Bidder. The Bidder requests
a speaking decision before
the Financial Bids are
opened and communicated to

it at the earliest.

M/s Surendra
Prasad &
Company

1. Present
representation/objection  is
being filed to reconsider the
of M/s
Prasad and
of
Bid,
pursuant to NIT (Long Term
Output &
Based Road
Maintenance
(Under Package no.-
39A/OPRMC-III Under
Road Division Biharsharif
for the year 2026-2033); as
M/s Surendra prasad and
fulfilling all

requisite criteria for grant of

candidature the
Surendra
for

Company grant

work/Technical

Performance
Assets

Contract)

Company is

work and pursuant to

decision taken by Technical

S IRICICS et
gr=mfa famell erel
q RE B @l
fAfaerr gRT

THRIRATHT

02RCPLWEA/2024-25
feqip—  10.01.2026

1 fear )
UHRRATHT & FTAR
FA IR D
faf&—10.01.2026 T4
w1 09 W #H quf
fgr AT o, uReg
I | S
IERT B | Hdgd ERI
20 fHaw=R 2026 TH
sl gt @A @

REEIEH] g
TGl Afafa @t
3IRIAT | HEHd |
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Bid Evaluation committee,
Office of Chief Engineer,
South, Road COnstru_ct_iqn
Department, Patna, Bihar, as
contained in memo no. 2695
dated 14.08.2026, which was
uploaded on website on
14.08.2026, ' whereby and
where under my cahdidatukﬁ
(Technical Bid) has * been
declared as nonresponsive/ |
am declared disqualified,
mentioning therein that "M/§
Surendra Pd. & Co, ls
disqualified  from  the
technical bid by the

committee, as; under Road

Division No.-1, Aurangabad
for the work of Chimli Tola
to Langurahi road under
RCPLWEA, as per
agreement 02
RCPLWEA/2024-25, the
date of commencement of
work was 10.01.2025 and the
work was to be completed in
9 months, but even today the
work is incomplete. Hence,
under section-0 3 Clause-
1.2.1(b) of M BD, they do
not fulfill the requisite
eligibility for the tender due
to record of  poor
performance such as
inordinate delays in

completion.

2. The brief facts for proper

W 9 Rgr gy
8l R B w9y gy
o 5 7% @ frg
Wiew Rar 2

3ft: MBD S.txtion-QIi
Clapse 12,1 (b) @

G8q Record of poor
Performance such as
inordinate delays in
completion & TR
Ffdarer @Y
T B e gRare
& fig & smry
& i 2

ks
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appreciation is that pursuant

to the NIT published by the

Department from the office
of Executive Engineer Road
Division, Biharsharif, Name
of the work-(Long Term
Qutput &  Performance
Based Road Assets
Maintenance Contract)
(Under Package no.
39A/OPRMC-III under road
division Biharsharif for the
year 2026-2033); and also
for different works, M/s
Surendra Prasad and
Company being a registered
class-1 contractor fulfilling
requisite criteria ~ had
participated in the tender
process and had applied for
(Long Term Output &
Performance Based Road
Assets Maintenance
Contract) (Under Package
n0.-39A/OPRMC-III for the
year 2026-2033); and the
tender documents were duly
uploaded and the same was
received in your office. The
other bidders also
participated in the tender

process.

3. This Pariwad is in
Reference to  OPRMC MBD @ Section
Package no- 39B under
R.C.D Road division

3, 26 @ d&Eq
Bidder = HMP

V\ };@ Pz:;;@oi!l
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Biharsharif. This is to say
that in this Package 8 Bidder
have Participated. out of any
8 Bidder only 2 Bidder have
been declared successful.
(1) RCS &
SPLCUV) (2) M/s. Shristi
Developers Pvt. Ltd.

namely

[ would like to draw your |
attention towards the paper
uploaded by M/s Shristi
Developers Pvt. Ltd. In this
technical sheet regarding hot
mix plant it is compulsory
for the Bidder to have hot
mix plant ownership in his
in this

has

name tender the
Bidder

submitted any evidence of

not been
possession of hot mix plant
in the name of firm M/s
Shristi Developers Pvt, Ltd.
The hot mix plant as shown
in the tender uploaded by
M/s Shristi Developers Pvt.
Ltd. is in the name of M/s

Vashistha Narayan Singh
Construction Sheikhpura,
GST No-

10AAFCV0432M1ZM
Invoice No-T1/2103067,
Dated - 04/02/2021.

He has also participated in

Shristi Developers
Ltd. $ BRI
MBD &1 Section: 4
D3 form EQU # Hot
Mix Plant DM-50
owned fR@mT Ty
uploaded tax invoice
Vashisth ~ Narayan
Singh Construction &
WO® 2 e
aRare @) a7y faar
G & |

Pvt.

(40-60 TPH |
Capacity) own
¥ Hadm
supporting
document ff¥er

# upload & 2

Shristi
Developers Pwt.
Ltd. gRT
supporting

document @& wy
# Bihar State
Pollution Control
Board Ed
HATH—314
fe=id—11.02.2022
grt ffd HMP &1
NOC fafagr
Her far mar @,
i Shristi
Developers Pvt.
Lid. & sm 9
frfa 21 wr &
Shristi
Developers Pvit.
Ltd. grt HMP &1
fe=i-17.01.2022
hT

Certificate fafder

Calibration

the tender in OPRMC Phase #  upload far
I11, Package no- 27A/Hajipur T B R we
in this tender in the technical gar 2 5 HMP
Bid M/s Shristi Developers @5/
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Pvt. Ltd. has been made non
responsive on the basis of
not owing hot mix plant in
the name of M/s Shristi
Developers Pvt. Ltd.

4. That 1 was shocked and
taken by surprise when |
came to know about rejection
and non consideration of my
candidature, somehow 1
gathered myself and tried to
verify section-03  Clause-
1.2.1(b) of MBD.

5. That it is relevant to
mention that Agreement no.
02 RCPLWEA/2024-25,
under the Executive
Engineer, Road Construction
Department, Road Division-
01, Aurangabad, was signed
on 2nd of January 2025, Date
of commencement of work
was 10.01.2025 and the
period of completion of work

was 9 months.

6. That it is relevant to bring
a relevant fact for kind
consideration that the full
form of RCPLWEA which is
Road Connectivity Project
for Left Wing Extremism
Affected Areas, is self
suggestive and self
explanatory that It is a
special  separate  vertical

scheme under the Pradhan

running

condition # | Ug

FHTOT—UH Al
Shristi
Developers Pvt.
td. & 9 9
frfa 81 39 WPR
Shristi

Developers Pvt.
Ltd. g’ MBD &
Section- 3 Clause
26 @& @@ H
HMP @1 own
W A e
Supporting
document fAfaer
# word far
2

oRarg &1 a' fag
I 2 |

B

|
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Mantri Gram Sadak Yojana
(PMGSY) by

managed
India's  Ministry of Rural
Developmen_t, for badly
extremist  affected areas:

Target Areas: Covers 44 of
the  worst Left Wing
Extremism (LWE) affected
and adjoining districts acrass
9 states (including - Bihar,
Chhattisgarh, Jharkhand, and
others).

Main Goal: Build all-weather
roads and bridges,

Two Main Purposes:

i). Help security forces move
easily for anti-LWE

operations,

ii). Bring better economie
growth, schools, and health

care to remote areas

7. That soon after allotment
of work, I being a reputed
company have diploid skilled
workmen, Engineers,
Laborers, Plant & Tools,
machines, Equipments, for
carrying out and completion

of work, but unfortunately,

On one pretext or the other

the work was forcefully
stopped by the Extremists
every time and the fact was
well informed to  the

Divisional as  we]] as J
L \

2




departmental authorities
from time to time. Moreover,
I vide request letter dated
14.07.2026 have furnished
undertaking to the effect that
he shall positively
completing the work bearing
Agreement no. 02
RCPLWEA/2024-25, by
30th be of September 2026
and an affidavit to that effect
has also been filed, along
with revised work program

me.

8. That it is reiterated that
Department has issued NIT
from the office of Executive
Engineer Road = Division,
Biharsharif, Name of the
work-(Long Term Output &
Performance Based Road
Assets Maintenance
Contract) (Under Package
n0.-39A/OPRMC-III for the
year 2026-2033) for different
works petitioner being a
registered class-1, contractor
fulfilling requisite criteria
had participated in the tender
process and had applied
Package no.- 39A/OPRMC-
111 for the year 2026-2033
and the tender documents
were duly uploaded and the
same was received in office,
and entire experience

certificates and all other

0

i o S

Peed
g—
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requirements  are being
fulfilled by the M/s Surendra
Prasad and Company and the
ground taken for rejection of
the technical bid is not at all
attributable for the, the delay
in not inordinate, but, is
beyond the control of,
moreover , 1 am keen and
sincere  and taking  all
necessary steps for getting
the  work  done and
completing the same and
have requested - the
authorities to cooperate and
take sympathetic view of the
matter. In any view of the
matter from the fact and
circumstances  stated and
most humbly and
respectfully narrated in the
aforementioned paragraphs,

there is no any

inordinate delay in
completion of work bearing
Agreement no. 02
RCPLWEA/2024-25, the
delay is not at all attributable
to me, rather I have taken all
necessary, sincere efforts for
carrying out and taking all
necessary steps for
completion of the work in
question.

You are hereby requested to
reconsider, take a

view of the

sympathetic
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matter, on the decision dated
14.08.2026 as contained in
memo no. 2694, as there is
no inordinate delay in
completion of work, more so,
I am not responsible for
delay in completion of the
work bearing Agreement no.
02 RCPLWEA/2024-25,
there is no inordinate delay
on my part, rather it is
reiterated that I have already
furnished undertaking to the
effect that I shall positively
be completing the work
bearing Agreement no. 02
RCPLWEA/2024-25, by
30th of September 2026 and
an affidavit to that effect has
also been filed, along with
revised work programme
vide request letter dated
14.07.2026, to the authorities
of the Department as well as
to the Executive Engineer,
Road Construction
Department, Road Division-
01, Aurangabad and the
work after due negotiations
from the extremists, is
running in full swing and
considerable work has also
been completed and the
entire work if no any further
hind rancesoccur, the work
will be completed well

within time line provided as

2

kAP

%]
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per undertaking. Moreover,

the 1 possesses requisite
criteria, - ( Long Term
Output & Performance
Based Road Assets

Maintenance Contract )

( Under Package no, - 39
A/ OPRMC - 111

for the year 2026-2033)
required for grant of work

for which I have applied and
participated in the tender
process and it is further
requested to accept my
technical bid and allow me to
participate in further process

of tender, open my financial

bid along with other bidders

and consider my case for
grant the present work, as the
same is source of livelihood
for earning bread for the
persons associated with my
company for completion of
work and for myself,

And for that I shall be
thankful and grateful to you

7. URaT ) when vd qeha fie 1 i #Y arperar

Shristi Developers Pvt. Ltd. ® Own Hot Mix Plant BT ST & &3 & Freor MBD
Section-3 Clause 2.6, Section-4, D.3 @ dgq we BT feam S 81 A Pifaar & T
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8. uRae wffy &1 ffy

()  fwaifea srf @ Aifver o B NE) fis ¥ svwa Pifrerer gur (1) Shivalaya
Construction §RT E-mail @ wreay ¥ feme—17.08.2026 (2) M/s S&P Infrastructure
Developers Pvt. Ltd. &RT E-mail & #Aregqy 4 ﬁ?ﬁﬁ~14.08.2026 U4d (3) Surendra Prasad &
Co. B UATH—I1 fe-75—16.08.2026 @ &nt &y ¢ gRare /smaRy &) spmer s @7
frofa forar smar @

(i) 04 (AR) fAfacrdr gy (1) Shivalaya Construction ® MBD Section 3 : Clause 2.3.3,
Section 4E.8 & 4E.9 Ud MBD Section 3 : Clause 2.6, Section 4, D3 & dg&d (2) Hari
Construction & Associate Pvt. Ltd. &1 MBD Section-3 Clause 1.2.3, Section-4E. 10 Uqd NIT
D! Bfebr—39 P 9Eq (3) M/s S&P Infrastructure Developers Pvt. Ltd. &' MBD Section 3 :
Clause 1.2.3, Section 4E.10, NIT &) BfSH1-39 T& MBD Section-3 Clause 1.2.1 (b) & dgq

(4) Surendra Prasad & Co. %! MBD Section-03 Clause 1.2.1 (b) @ TEq dHNE s F

<f81T, wer fmfor HauH, IR Aer a Aot fawmr, A F—e—faey g
fammr, faer, gesr) V9 ot e, feerR, gear) (@ waer)
e fmter fahar, g7 fsfor fwpr
fagrR, vear) faER, vemr)
P 507 / Fifar=03-67 /2026 - A Lt‘) ge, s 9 o \& )QO 26
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