$955(©)

Panllls =B 4
> &\&| 202k
ey famfor fawmr

Tl UHEd WRE—1, NIETe @ ot UY SNl & RET ®q drddrel e
3R Suafey amenfRa gor anRadt JrgReror HfdaT (Long Term Output & Performance Based Road
Assets Maintenance Contract) Under Package No.-44B/OPRMC-III for the year 2026-33 P Bl
fiffer & Tee de d uw gRae W i wAie—2217(E)  fasie—01.04.2026,
Uid—2360(E) f7—09.04.2026 Td Uaih—5625(E) faip—17.08.2026 ERT IfSa WA @I 4o
@I HTIaTE!

Iuferfa:
@) St TAT B oD, ATTAT THE—TE—I0R MYi—as—faey Afera (S weer),
ger famtor fawmT, fagR, uer |
(i) N oS genRun, |gaa e, v o @, fER, genr|
(i) SN o wER Y@ gy ofwan, e wdyd, T Al T orEr R,
ger fomfor fawmr, R, v |
(v) o IR, g st faror, g fier fawn, faER, gen)

2. fedid—14.082026 B IEA THID! e TAIPA WA B BRIGE], S SUHRE
Suie—2723 faid—14.082026 ERT Wgfad 8 # fod w0 foln & fR(eg ww aRae w®
e st sféron, gu fmfor fadmn, fQeR, e & uwmie—2845(3o) fAie—2208.2026 &
erd § uRare W fAAi6—22.082026 BT AET THID! e qediHa WA B HridEl G
IR & AR W fFaRoft e & -

21 B B AH UG Ul H=>l . Uy IRdl @ SRV Bg QrdIei (AsEH
3R Suafer amenfRa uer Skl arReror wfdaT
(Long Term Output & Performance Based Road
Assets Maintenance Contract) Under Package
No.-44B/OPRMC-III for the year 2026-33

22 T A . 3054
23 fafder amifsa oxa el uHed @1 ;. U UHSd AEd—1, AEE
ATH

24 UG Wipfa o Uk v gET 2 31488554 AT |
fawrfia smaie—3247(TH0) faATdH—12.05.2026

25  Th-itd! WIpla Bl M & gHT : ¥17637.387 1 |
YeHT Bl SMUTH—1675 (31o),faxIdh—22.05.2026

26  ECV/uRHr faus &1 Rafer :  15939.42435 T |

27 I |HEIT @) Irafyy . 84 (Eighty-four) Months.
28 fAfaer @ wfehan : §—<SRT (MBD)

29 fAfagr wiftq @t fofey :  03.07.2026

Page 1 of 8



210w ffyer @ gAfifer & afy & @ o g € E -

PHIRT

s faygitea fifter § Prefafed o7 (@) Hage! grT weT form T -
(1) S&P Infrastructure Developer Pvt. (2) Kamac Engineers Pvt. Ltd.

Ltd.

(3) Velji Ratna Sorathia Infra Pvt. Ltd. (4) Real Infra Developers JV (A Joint Venture
Entity)

(5) M/s Nirmal Buildinfra Private (6) Mehta Construction Co.

Limited

(7) Shivalaya Construction Ltd.

4 SiREg e @ e § @ o7 (@) Ffierer @en—(@) S&P Infrastructrue
Development Pvt. Ltd. (ii) Mehta Construction Co. (iii) Kamac Engineers Pvt. Ltd. (iv) Velji Ratna
Sorathia Infra Pvt. Ltd. (v) Real Infra Developers JV (A Joint Venture Entity) (vi) Shivalaya
Construction Ltd. T& (vii) M/s Nirmal Buildinfra Private Limited &RT HIT feram T 81
RrTid—14.08.2026 P1 TBAEA oI qeie WA gRT o7 () FfacmeRT # 02
(a1) fAfaerR (i) M/s S&P Infrastructure Developers Pvi. Ltd. @I NIT & Bfedi—39, MBD
Section 3 Clause 1.2.3, Clause 2.2.2 Ud Clause1.2.1(b) @ &< Ud (i) Shivalaya Construction Ltd.
& NIT @1 FRP—14 P a8q oabel o 9y 05 (dfe) MfArdR Fom () Mehta
Construction Co. (ii) Kamac Engineers Pvt. Ltd. (iii) Velji Ratna Sorathia Infra Pvt. Ltd. (iv) M/s
Nirmal Buildinfra Private Limited Td (v) Real Infra Developers JV (A Joint Venture Entity) Gl
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swe  fafigrer eam (1) M/s  S&P  Infrastructure  Developers Pvt.  Ltd. D
UHiH—S&P/Admin/2026-27/185, T&Tie-—14.08.2026 Ud (2) Shivalaya Construction Ltd. T
UHiH—Ref. SCL-Bids/RCD/Bihar/2026/Pkg-44B/01 ~ fasih—17.082026 & gN1 uRac/
e/ amuRy wAita R S @ uRilen # g sfwian, gfévon, wer fmior fawm, fIEw,
Te @ YHiH—2845(3T0) faiB—22.08.2026 ERT URATE W fiAIH—22.08.2026 BT MG TGN
s Teuie Al @ Jod o PEAE Td g FHUT B T § |

6. URae — SWRIgd dediel a9 § mwe 02 (Q) iR (@) M/s S&P
Infrastructure Developers Pvt. Ltd. @& USd—S&P/Admin/2026-27/185, fa-ii—14.08.2026 Td
(i) Shivalaya Construction Ltd. &I U=Tdh—Ref. SCL-Bids/RCD/Bihar/2026/Pkg-44B/01
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S&P
Infrastructu
re

Developers
(P) Ltd.

Alleged  declaration as Non-
Performer

Clause 2.2.2 of Section 3, read with
Form CON-1, says that contract non-
performance during the last five years
can be considered only when the
dispute has been fully settled. It also
explains that a dispute is fully settled
only after it has been decided under
the contract and all available appeals
have been completed.

In our case, there is no such final
decision. A rectification notice,
departmental letter, internal remark,
or pending dispute cannot by itself
prove that a contractor is a Non-
Performer under Clause 2.2.2.

We have never received any show-
cause notice or final order declaring us
a Non-Performer for the Ara-Chapra
via Babura-Doriganj Road work. The
technical evaluation also does not
mention the number, date, issuing
authority, or validity of the alleged
order. We therefore request you to
provide us a copy of the order relied
upon. Until such a final order is
shown, this reason should not be used
to reject our Bid.

The Ara-Chapra via Babura-Doriganj
Road work has already been
completed. After completion, the
Executive Engineer issued a letter
dated 08.06.2026 for some
rectification work. We responded and
arranged the required manpower and
machinery. The work took some time
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because resources had to be arranged
again and permission was required
from the District Administration for
traffic management. These facts were
explained in our letters dated

13.07.2026 and 01.08.2026.

This is only a rectification matter after
completion of the work. It has not
been finally decided against us under
the contract. Therefore, it should not
be treated as poor performance or as a
ground for rejecting our Bid under
Clauses 1.2.1(b) and 2.2.2. Declaring a
contractor as a Non-Performer has
serious effects on its business. Before
taking such action, the contractor must
be issued the Show Cause Notice of
the proposed action and given a proper
chance to exp'ain its case. We were
not given any such notice or
opportunity anrd even also not been
issued a formal letter declaring us a
Non-Performer. Therefore, application
of Clauses 1.2.1(b) and 2.2.2 for dis-
qualification is jbeyond the terms of
the tender.

Certificate for.‘ongoing works

The second mregson says that the
Engineer-in-Charge certificate for one
ongoing work wa; not uploaded as
required under Clause 123 of
Section 3, Section 41'.10/Form FIN-4,
and Serial No. 39 of the NIT.
However, the evaluation does not
mention which work or certificate is
missing. It also does not show the
amount taken for that work or the
calculation of our bid capacity.

We had disclosed all our ongoing
works in the Bid and submitted the
certificates available' with us. Copies
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of the certificates are again enclosed
for easy reference. We had given the
name of each project, the employer,
contract amount, completion period,
and balance commitment. We did not
hide any work or liability.

In EPC contracts, the officer
performing the role of Engineer-in-
Charge is generally called the
Authority's Engineer or Authority
Engineer under Article 18 of the EPC
Agreement. Therefore, a certificate
issued by the competent Authority
Engineer should be accepted even
though the designation is different.

We are not asking for any change in
our Bid or for adding any new
experience or qualification. We are
only asking for confirmation of the
information already submitted with
the Bid.

Under ITB Clauses 22 and 25, the
Authority may ask the bidder for
clarification or supporting documents,
provided that the Bid price and its
main contents are not changed. The
required confirmation would only
verify the details already given in
Form FIN-4 and would not change
our Bid in any manner.

The issue relates to only one work out
of around 30 works disclosed by us. If
there was any doubt, the Authority
could have asked us for clarification.
It could also have taken the full
balance value of that work while
calculating our bid capacity and
checked whether we still met the
requirement.

We therefore request the Evaluation
Committee to tell us which certificate

NIT Edl
PHEHT—28 D
3R Existing
Commitment of
ongoing work @
T A B
D Supporting
document  EIC
g1 frfd uw
Upload faan
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is considered missing and provide the
bid-capacity calculation. We are
ready to submit the required
confirmation from the Authority
Engineer/Engineer-in-Charge
immediately.
In view of the above, the Bidder
respectfully ~ requests  that the
competent authority to declare our bid
responsive’ qualified in accordance
with tender documents and open our
Financial bid. This representation is
made bona fide and without prejudice
to all contractual, statutory, and
constitutional rights and remedies
available to the Bidder. The Bidder
requests a speaking decision before
the Financial Bids are opened and
communicated to it at the earliest.
2 | Shivalaya | As per Clause 14 of the NIT, "any g% g Central | Shivalaya
Constructio | Contractor registered with the Central | Government/ Any | Construction
nPrivate | Government, any State Government, | State Government | Private Ltd.
Ltd. any Public Sector Undertaking (PSU), | o Any PSU T | &1 NHAI,
or an agency of International or Registration 3 | Govt. of
National repute may participate in the | _. i o Arunachal
tender. However, registration with the Pradesh, Govt
Road Construction Department, Bihar e of Jharkhand
shall be mandatory only after issuance ® I IS FT H
of the Letter of Acceptance (LoA) and T8 B | qufg
before execution of the Agreement” 21 IGCIRIE| TR gen
In this regard, Bidder falls under the Uih—6158  (S) | gww  <dfm
category of an organization of faA1®—09.07.14 IIHT HHII
National Repute. The Company has | & ITER | T fafeer #
successfully executed and completed Registration ¥/ | upload faram
several major infrastructure projects omn N amar 2T ¥ =W
for prestigious organizations such as
NHAI, Ministry of Road Transport & B‘dﬂ gl i @W ’
Highways (MoRT&H), and various HSHI-5.1 e @ 9 Nationsl
State Government Departments across | 1571 ¥ Seaif | rePute il
§ g | TN B S

%

o

Page 6 of 8



®o |  WRarel gRare afafa
: N :
el i aRare @ fasg aRare @ wher | ) a0
&1 A w fofa
India. RIEEED ® | TPT  GRag
Therefore, in accordance with Clause SE G M| S N.IT @
14 of the NIT, the Company is eligible | et &1 @ | FR#P-14 &
to participate for tender. Registration | farg orfyaret | e H A
with  the  Road  Construction | 2nfy| g5 ygpwy | T !

Department, Bihar shall be obtained, if
required, after issuance of the Letter of
Acceptance and before execution of
the Agreement.
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Infrastructure Developers Pvt. Ltd. & 9ATH—S&P/Admin/2026-27/185, fais—
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Shivalaya Construction Ltd. &1 YATd—Ref.SCL-Bids/RCD/ Bihar/2026/Pkg-44B/01
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i) < ffcer g (1) M/s S&P Infrastructure Developers Pvt. Ltd. &' NIT @)
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Infra Developers JV (A Joint Venture Entity) MBD Section 3 Clause 2.42(b) & dgd
B dAT AW 05 (47=) FiREHER T (1) Mehta Construction Co. (2) Kamac
Engineers Pvt. Ltd. (3) Velji Ratna Sorathia Infra Pvt. Ltd. (4) M/s Nirmal Buildinfra Private
Limited U4 (5) Shivalaya Construction Ltd. B d&-Na) fie ¥ a%a =9iffg & &7
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