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3. Fraife fifir ¥ Prefemad o6 (B) Waest gRT wAT form Tm —

(1) Ujjain Engicon India Private (2) Bhartia - Barhonia 'JV'

Limited

(3) JKM Infra Projects Limited (4) Rishi Builders (India) Pvt. Ltd.

(5) M/s Vinod Kumar J ain (6) Hill Brow Metallics and Construction Pvt.
Ltd.
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6. TH-! dis qeuie affy & Sad fofa & feg aeie dis ¥ smwa RRTwR (i)
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Engineer, RWD,
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08/RRSMP/CMBD
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7/-

13;91,
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L.0O.A Issue Date
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P.D, P.I.U, NHAI,
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Date 16-03-2026

L.0.A Issue Date
A 16/11/2023 Work P.D, P.I.U.NHAI,
Order/Appointed | Chhpra 24,01,00,000/-

Date 04-01-2026

Executive
27/CMBD/2025- Engineer, RWD,
4 26 Dated 08-07- Works Division,
2025 Narkatiyaganj,

L Bihar
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arar ot TE g3 B
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(3)Gﬁwmwﬂﬁﬁammmammw
ﬁmmﬁmwﬁmﬁwm@m
wﬁﬁ?ﬂﬁmaﬁnﬁ%‘,a‘tﬁiﬂﬁuﬁﬁwﬁv‘m
o f& Engineer-in-charge Wﬁ"fﬁm—ﬁmﬂ‘tﬁ
%,NlTQﬁCMBD%WWﬁEBWﬁHﬁ%.W
qEfEaR BT AR |

(4)ﬁwﬁm€.m‘rﬁwﬁaﬁ€qﬁ§m
Wﬁ@wﬁmaﬁﬁﬁawmmﬁ
wnﬁg&n%nﬁﬁmﬁzﬁmﬁ%wm%
HRY WHOT-UF Bid Submission Date @ gd & forfa €1 O
wwqﬁaﬁmwamqﬁwﬁ—mz,@
3 U ST oI el ¥

(5)wmﬁﬁmwﬁmanﬁﬁmzzwm
HRAT el T‘i',ﬁﬁ Clarification of bids Y wafa 8| S SU
FfRedr—221 ¥ aifda 2 ff— "To assist in the examination,
evaluation, and comparison of the bids, and qualification of the
Bidders, the Employer may, at its discretion, ask any Bidder for a
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JKM Infra Projects Limited gIRT & 18 gy —

With due respect, we, M/s JKM Infra Projects Ltd., most
respectfully submit this representation against the decision
communicated vide Aforesaid Memo No. 2454, 2459 respectively
dated 13.08.2026, whereby our bid has been declared Non-
Responsive/Disqualified under SI. No. (iii) during technical
evaluation.

At the outset, it is respectfully submitted that the
aforesaid Memo was uploaded on 13.08.2026 at about 06:00
P.M. As per Clause 5.2 of the said Memo, the bidder has been
provided an opportunity to submit clarification/representation
within two working days. Since 15.08.2026 and 16.08.2026 were
holidays, the present representation is being submitted on
17.08.2026 within the stipulated period.

We respectfully submit that M/s JKM Infra Projects Ltd.
had duly prepared and uploaded the required tender documents
and records on the e-Procurement Portal in accordance with the
tender requirements. However, our Technical Bid has been
declared Non-Responsive/Disqualified on the grounds mentioned
in SI. No. (4) vi & 4 (ii).

In this regard, the following facts and submissions are
respectfully placed for kind consideration:

1. OBSERVATION/OBJECTION REGARDING MBD, SECTION 3,
CLAUSE 2.3.3 WRONG ATTACHMENT OF BANK CERTIFICATE:-

Clarification: -

It is respectfully submitted that the objection raised
under MBD, Section 3, Clause 2.3.3 regarding the alleged wrong
uploading of the Bank Certificate requires reconsideration and
verification. In respect of Tender ID 132528, Package No.
03A/Motihari, the Bank Certificate required for Road Division,
Motihari, Package 03A was inadvertently uploaded against Araria
Package 19B, whereas in respect of Tender ID 132392, Package
No. 10B/Darbhanga, the Bank Certificate pertaining to Darbhanga
Package 10B was inadvertently uploaded as the Bank Certificate

Afdeer
g1 39y & sarar
T g P smem
# Bank Certificate
of Araria Package
198 Upload & ar
g 9 & SR
ANRT 93 @ HEy

dh-idl 41

afafy @
I |
HEH |

s K

Page 5 of 1




of Araria Package 19B.

it is submitted that the respective Bank Certificates had
already been duly obtained from the concerned bank prior to
submission of the bids and the discrepancy occurred solely due to
an inadvertent clerical/uploading error while uploading the
documents, and not due to any deficiency in the financial
resources or capacity of the bidder.

since the required Bank Certificates were in existence
prior to the bid submission and their authenticity and
applicability can readily be verified from the concerned bank, the
said discrepancy was capable of being clarified and verified
before arriving at any adverse conclusion in the technical bid
evaluation.

The tender
clarification wherever permissible before final evaluation. The

conditions also provide for seeking

relevant Bank Certificates are once again being enclosed with this
representation/complaint, and their genuineness and particulars
may kindly be verified directly from the issuing bank.

Therefore, in the interest of fairness, transparency and
substantive compliance, it is most respectfully requested that the
inadvertent uploading error may kindly be treated as a curable
clerical discrepancy, the concerned Bank Certificates may be
verified from the issuing bank, and upon such verification and
satisfaction regarding compliance with the prescribed financial
resource requirement, M/s JKM Infra Projects Limited may kindly
be declared technically qualified, by reconsidering/re-evaluating
the Technical Bid in accordance with the applicable tender
conditions.

Motihari Package-
03A @ ferg
feid— 15.06.2026

@Y Bank ERI SR
Bank Certificate <[
Photo Copy ¥l
oo mam B

gfe fafaan
AN Ry e
03072026 @ T
fai— 15.06.2026
® g9 fAfder @
i @i B

Certificate

i |

2. OBSERVATION/OBJECTION REGARDING NO.

10469/2026 AND LITIGATION HISTORY/ LIT-1

cwic

It has further been observed by the Technical Bid
Evaluation Committee that CwWIJC No. 10469/2026 dated
23.06.2026, filed against the Department, was not separately
mentioned in Litigation History/LIT-1, allegedly in terms of MBD
Section 3, Clause 2.2.1 and Section 4E.5.

Clarification:-

In this regard, it is respectfully submitted that the dispute
forming the subject matter of CWIC No. 10469/2026 is connected
with the Kishanganj Arbitration Claim, which had already been
disclosed in the Litigation History/LIT-1 submitted by the bidder.

The said CWIC is not an independent, unrelated or

concealed litigation. It arises out of and relates to the same

underlying dispute/arbitration matter and concerns

fAfaeaR,
JKM Infra Projects
Limited &RT 9
cwicC No.-
10469 / 2026
@ faesE
fasie—  23.06.
2026 @ TR
fpar man 2, R
Litigation History,
ut-1 %
zefar T B
"Since Arbitration
and the
petition
Connected
indepentent
and

writ
not
but

is

matter on

T 4TS

i
wfafa

g
HeAd |

Eal
9

4 OV

2
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modification/clarification in relation to the said Arbitration Claim.

Therefore, merely because the subsequent CWIC case
number was not separately mentioned in LIT-1 cannot, in the
facts and circumstances of the present case, be construed as
wilful concealment, suppression of material facts or fraudulent
misrepresentation,  particularly when the underlying
dispute/arbitration matter had already been disclosed and was
otherwise within the knowledge/records of the Department.

There was no intention whatsoever on the part of M/s
JKM Infra Projects Ltd. to conceal any material fact, mislead the
Department or obtain any undue advantage in the tender
process.

It is further submitted that, if the Evaluation Committee
considered the disclosure to be incomplete or required any
clarification regarding the relationship between the disclosed
Arbitration Claim and CWJC No. 10469/2026, the same could
have been clarified by the bidder, subject the provisions of the
tender document, before arriving at the extreme consequence of
disqualification.

It is also relevant to submit that the original NIT
prescribed 04.06.2026 as the last date for submission of the
tender. Subsequently, the Department extended the bid
submission deadline from time to time and ultimately fixed the
final submission date as 03.07.2026.

The documents uploaded by M/s JKM Infra Projects Ltd.
had already been prepared in accordance with the original tender
schedule. The documents bear their respective dates and
signatures prior to 26.06.2026, and their authenticity can be
verified from the documents submitted along with the bid.

The subsequent extension of the bid submission date, by
itself, should not lead to an adverse inference against documents
which had already been duly prepared and uploaded.

There was no deliberate intention to suppress, conceal or
misrepresent any material information.

3. OBSERVATION/OBJECTION REGARDING ARBITRATION
PROCEEDING IN BR/SBD/MDR/03/2006-07

The Technical Bid Evaluation Committee has further
observed that the Arbitration proceeding relating to
BR/SBD/MDR/03/2006-07 was not disclosed in terms of MBD
Section 3, Clause 2.2.1 and Section 4E.5.

Clarification:

In this regard, it is respectfully submitted that the
Arbitration proceeding in the said matter has already been

different forum. It
is mandatory to
disclose.”
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concluded and an Arbitral Award has been passed.

Therefore, the said matter was not treated as a
pending/current arbitration proceeding at the relevant time. The
non-disclosure of the concluded arbitration as a separate
pending litigation item was not with any intention to conceal or
suppress any material fact.

There was no deliberate or fraudulent attempt on the
part of M/s JKM Infra Projects Ltd. to misrepresent its litigation
status or to obtain any advantage in the tender process.

it is further respectfully submitted that the said
concluded arbitration does not, by itself, affect the bidder's:

e technical capacity;

e financial capacity;

e relevant experience;

s bid capacity;

s performance capability; or

« eligibility to participate in the present tender,

particularly in the absence of any pending adverse order,

departmental debarment, blacklisting or other disqualification
arising from the said matter.

The bidder has not submitted any false certificate or false
declaration and has not made any misleading representation with
an intention to deceive the Department.

M/s JKM Infra Projects Ltd. has always maintained
transparency in its dealings with the Department and remains
fully committed to participating in a fair, transparent and
competitive tender process. '

4. OVERALL SUBMISSION

It is, therefore, respectfully requested that, M/s JKM
Infra Projects Limited has been disqualified on the basis of the
objection relating to its litigation history, the same criteria and
parameters may kindly be applied uniformly to all other
successful bidders, particularly with regard to their current and

historical litigation disclosures.

The bids and supporting documents of all successful
bidders may accordingly be re-examined and verified from the
original uploaded documents, and the Technical Bid Evaluation
may be re-evaluated afresh in a fair, transparent and impartial
manner before proceeding further with the tender process, S0 as
to ensure equal treatment of all participating bidders and to
avoid any possibility of discriminatory or inconsistent evaluation.

Furthermore, In view of the facts stated above, it is
respectfully submitted that the circumstances relied upon for

2| wEf® MBD B
Section-3, Clause
221 # W=
sfpgr & &
"Information  on
Litigation history in
which the bidder is
involved must be
attached." B
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IR farar
SR |
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RCEDEY
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|
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declaring the Technical Bid NonResponsive/Disqualified primarily
relate to either: Matters relating to disclosure/clarification of
litigation and concluded arbitration, where there was no wilful
concealment, fraudulent misrepresentation or intention to
mislead the Department.

In view of the facts stated above, it is respectfully
submitted that the circumstances relied upon for declaring the
Technical Bid NonResponsive/Disqualified primarily relate to
either: Matters relating to disclosure/clarification of litigation and
concluded arbitration, where there was no wilful concealment,
fraudulent misrepresentation or intention to mislead the
Department.

5. PRAYER / REQUEST

In view of the facts and circumstances stated
hereinabove, we most respectfully request your good office to
kindly:

a. Reconsider the decision communicated vide memo no.
2454 2459, respectively dated 13.08.2026 declaring M/s JKM
Infra Projects Ltd. Non- Responsive/Disqualified.

b. Consider the fact that CWJC No. 10469/2026 relates to
the already concealment disclosed Kishanganj Arbitration dispute
and that there was no wilful or fraudulent misrepresentation;

c. BR/SBD/MDR/03/2006-07 Consider that the
Arbitration proceeding relating to BR/SBD/MDR/03/2006-07
Award has already been concluded and an Arbitral been passed;

d. Where permissible under the tender conditions,
provide an opportunity for in respect of any perceived deficiency
or ambiguity in the disqualification; disclosure documents before
taking the extreme consequence of dis qualification;

e. upon accepting and treating the declaration submitted
by M/s JKM Infra Projects Limited in LIT-1 as valid and in
compliance with the prescribed tender* requirements, the
disqualification of M/s JKM Infra Projects Limited may kindly be
set aside and M/s JKM Infra Projects Limited may also be
declared technically qualified for further consideration in the
tender process, in the interest of fairness, transparency and
equal treatment of all bidders.

f. Consequently, kindly reconsider and re-evaluate the
Technical Bid of M/s JKM Infra Projects Ltd. in accordance with
the applicable tender provisions; and

g. Pass such other appropriate and equitable order as
may be deemed fit and proper in the interest of fairness,
transparency and justice.

M= fhar o
T B |

A

— 40
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We assure your good office that M/s JKM Infra Projects .
Ltd. shall continue extend its full cooperation and shall comply
with all applicable tender requirements and instructions of the
Department. to
We shall be highly obliged for your kind consideration and
appropriate action.
Vinod Kumar Jain §IRT <1 73 3Mafxy -— RERICIICIS
Representation has been sought vide letter cited under NIt @ Hedid
reference-1 communicated vide mail dated 14.08.2026 in respect | PHI—28 E?" o @
of alleged deficiency in compliance of instructions by the JATND 7
Contractor as bidder in submission of bids for the | SfagTeR Gl WI'\':IT el
aforementioned works invited through NIT (S) under reference. UU—UF b WY
HeHd
Rs. - Ye—
2 The Contractor's/Bidder's bid has been considered non : 28 o
- o e Bl : \ Advocate Welfare
responsive primarily on following issues, in respect of which .
Contractor's /Bidder's representation is submitted below- SESIRp i
BT oon, ot b
(i) 25/- Advocate welfare stamp is not attached with Affidavit. :- 81 foar |
An advocate Welfare stamp is not governed by the Indian Jd:  smufxy
Stamp Act, 1899. Instead, it is mandated by specific State | @r g f%l@
Advocates' Welfare Fund Acts or the central Advocates' Welfare | gy fasar o7
Fund Act, 2001, and it is legally required to be affixed on a | wepqr 2
Vakalatnama, not strictly on an ordinary affidavit to make the
affidavit valid.
The welfare stamp is a statutory requirement meant to
be pasted and cancelled on a Vakalatnama (the authorization
document given to a lawyer) to fund the welfare and social
security of advocates.
Whereas, the validity of an affidavit itself falls under the
Code of Civil Procedure (CPC), the Oaths Act, and the general
stamp duty requirements for affidavits under the Indian Stamp
Act, 1899 (or state amendments), rather than advocate welfare
legislation.
Since the submitted Affidavit is not a Vakalatnama
mandated to be affixed under specific State Advocates' Welfare
Fund Act, 2001, rather it is a document falls under the Code or
Civil Procedure (CPC), the Oaths Act, and the general stamp duty
requirements for affidavits under the Indian Stamp Act, 1899 (or
state amendments), hence Advocate Welfare Stamp is not
required to be affixed on the Affidavit.
Therefore, the Contractor's/Bidder's Bid cannot be
considered as" non-responsive" on this ground.
(i) 01 Work Supporting certificate issued by Engineer-in-Charge | Fifig@R =~ g1 | daqia e
not attached :- MBD @& Section W
The Contractor/Bidder in said respect has submitted .10 gc) e |fafy @1
F HHIB— 39 D : &
(i) Work Orders for the projects billing not yet done; JATATH H
B ik - " ' _ _ Uploaded Existing e
(i) Work supporting certificate issued by Engineer-in- Commitment &)

R

a‘ﬁy
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Charge

(iii) pass orders of latest Running Account Bills works
under progress

The documents submitted in respect of aforementioned
(i) and (ii) are not in dispute Regarding 01 work for which the
Engineer-in-Charge's certificate could not be obtained due to
unavoidable reasons, the submitted Running Account Bills fulfil
the requirement for which the supporting certificate from the
Engineer-in-Charge was sought.

Since the Engineer-in-Charge's certificate has already
been submitted for the majority of the works, non-submission of
only 01 such certificates due to unavoidable reasons cannot be
grounds for declaring the bid non-responsive.

Therefore, the Contractor's/Bidder's Bis cannot be
considered as" non-responsive" on this ground.

3. Therefore on the above representation made by the
contractor/Bidder, it is with utmost respect and humility in the
interest of public, competitiveness and justice requested to
please be kind to consider the Contractor's/Bidder's Bids
responsive for opening of its Financial Bids.

g @ HHd —
5 R sifbd @rd
"PROVN OF OTM
ACCN AND ALLIED
INFRA FOR KLP AT
NASIRABAD" ¥
SEIEG] Engineer-
in-Charge NI
forta / swaeiRa

UHO—-Y3  Upload
&l fbar a7 7

7 IMUfT
& g fag
M fpar o
Tpar B

Hill Brow Metallics & Construction Pvt. Ltd. §IRT &I Tr§
amafy —

With due respect, we would like to submit this representation
regarding the techniqal disqualification of our bid for the above-

mentioned work.

MBD Section — Clause D6: The initial tentative programme of
performance was uploaded with a minor clerical mistake,
wherein “OPRMC Package no -lll .5 A” was mentioned instead of
the relevant NIT number. However, this is not a mandatory
document, and all other details remain unchanged. The work

completion period is 84 months.

[BIEEEIN
&Rl Initial
Tentative Program
of Performance of
OPRMC- ]
Package- 03A @I
SR OPRMC
Package No.- lll 5A
@1 Upload fdar

AT B |
3 amufty

&1 g8 favg 3w
foram 1 T 2|

SEEICHICIS

Afafy @

As per Section 3, Clause 1.2.3, Section 4 — E-10 (FIN-4), and NIT
Clause 39, the details of our existing commitments and ongoing
works were submitted along with the required supporting
documents.

For all our existing commitments, we have uploaded the available
Work Orders and, wherever the work has commenced, the
Ongoing Work Certificates issued by the concerned Executive
Engineers. In cases where a newly awarded work has not yet

[BICEACaT
Hill Brow Metallics
& Construction Pvt.
Ltd. §RT MBD &
Section 4E.10 (c) Ud
NIT & HHIB— 39
G 1
Uploaded Existing

GERIEIIC|S
HedTh=
affa @
R W
e

o A

<Y
‘,?/"//—’
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commenced at site, the concerned department/Executive
Engineer has not issued an Ongoing Work Certificate, as the work
has not started.

Accordingly, for such works, we have submitted the Work Order
copies and duly reflected the respective work values and balance
work commitments in FIN-4. The same figures have been
considered while calculating our Bid Capacity. Therefore, there
has been no concealment or misrepresentation of our existing
commitments, and the information submitted by us is in
accordance with the actual status of the works.

We respectfully submit that our bid has been prepared in good
faith and in compliance with the tender conditi¢gns. We therefore
request your good office to kindly reconsider our technical
disqualification and allow our bid to be evaluated further.

“Your office has already verified all the submitted Work Orders
and Ongoing Work Certificaties directly with the concerned
Executive Engineers/Departments through official email. All
concerned departments have also verified the Wory Orders and
Ongoing Work Certificates and confirmed the same through
email replies.”

Commitment @l
T D BHG— 17
w®eifba &
"Construction
Borida
Thengagudi  Tora
Approach Road
Length- 3.00 Km.
(Actual Length-
2.00 Km.)" under
EE, R.W.D.,
Division, Sarangarh
A weferd
Engineer-in-Charge
N1
fofa / swmeRa
UHUT—93  Upload
81 far mar 2|

of
to

Regarding X25/- Advocate Welfare Stamp Paper Affidavit

With regard to the requirement of the affidavit on X25/-
Advocate Welfare Stamp Paper', we respectfully submit that ‘o
specific format for such affidavit was provided along with the
NIT/tender documents hvailable to us. Therefore, the same was
inadvertently not uploaded with the bid documents!

We are ready and willing to submit the required affidavit on
X25/- Advocate Welfare Stamp Paper immediately, in the format
prescribed by your epartment, if required. In view of the above
facts and our fona fide compliance with the tender
requirements, we humbly request your good office to "kindly
reconsider the technical “disqualification, verify the submitted
documents from t1e concerned Executive Engineers, and permit
our bid to proceer for further evaluation. 5

&I Uploaded
A9Y9—-94 Y Rs.
25/- @1 Advocate
Welfare Stamp

Affixed =8I fdar
TR

GERICIECIS]

afafy &

Bhartia-Barhonia 'JV' §RT &I g 3MIRy —

We, M/s Bhartia-Barhonia 'JV', Fave submitted our bid
for the work "Maintenance of Road Asstes under long Term
Output & Performance Based Road Asset Maintenance Contract
(OPRMC-II) for Package No. 03A/Motihari"

We are, deeply aggrieved by the decision of the Technical
Bid Evaluation Committee declaring our bid as "Non-Responsive"
under ITB Clause-17/NIT SI. No.- 18 solely on the ground that the
Bid Security (Bank Guarantee) contains the phrase "Executive
Engineer, Road Division, Dhaka" in one place instead of Executive
Engineer, Road Division, Motihari"

We respectfully submit our representation against the
said rejection based on the following facts and genuine merits of

fAfeeer gmr Bid
Security & w9 H
Uploaded B.G.
Executive Engineer,
Motihari @1 W78
Executive Engineer,
Dhaka @I Pledge
féar T &1 mBD
@ ITB Clause 17
T NT &
HHIB—18 (a) H
W dfea & 5
"Earnest  Money
Deposit (EMD) can
be paid through

RERICIICIS]

afafa @1

o

an}

Paaa 17 Aaf i1




the case:

We respectfully submit our representation against 'the
said rejection based on the following facts and genuine merits of
the case:

1. Intent and Correctness of Bank Guarantee Addressee &
Beneficiary

Header & Recipient Address : The bank Guarantee
explicitly names and addresses "The Executive Engineer, Road
Division, Motihari" as the intended beneficiary. e-stamp &
Authorization Cover letter. The e-Stamp certificate (IN-
AS42718828713478Y) as well as the forwarding cover letter of
HDFC Bank clearly state chat the guarantee is issued in favor of
"The Executive Engineer, Road Division, Motihari."

Work Description: The preamble of the bank Guarantee
conectly refers to the work as: "Long Term Output &
Performance Based Road Assets Maintenance Work for the
Roads under Road Division, Motihari (OPRMC, PHASE-III,
Package- 3A/Motihari (NIT No. 01/2026-27)"

2. Nature of the Typographical Error

The reference to "Dhaka" appears only in a single place in the
boilerplate text on Page 3 of the Bank Guarantee due to a purely
clerical/typographical error by the issuing bank branch. This
clerical error does not invalidate the legal enforceability of the
Bank Guarantee by the Executive Engineer, Road Division,
Motihari.

3. Official Verification Confirmed to RCD, Motihari Department

The official Bank Guarantee Verification process has been
completed directly between the issuing bank (HDFC Bank Ltd.)
and RCD, Division - Motihari (The Department). HDFC Bank, via
official email dated 4th August 2026 addressed directly to the
departmental email ID (redmotihari@yahoo.in), confirmed that :

Bank Guarantee No. 264GT02261690005 for Rs. 1,70,91,000/- is
validly issued in favor

Beneficiary: Executive Engineer, Road Construction Department,
Road Division Motihari

Name of Work: Package 3A / OPRMC-II| / Motihari Division under
Executive Engineer, RCD, Road Division Motihari.

This confirmation legally binds the bank to honor the claim raised
by the Executive Engineer, Road Division, Motihari, rendering the
BG fully valid, enforceable, and effective.

4. Legal Precedents of the Hon'ble Supreme Court of India

The Hon'ble Supreme Court of India has settled through multiple
landmark judgments that non-essential, minor format errors in a
Bank Guarantee do not invalidate a bid if the financial security is
genuine, unconditional, and enforceable by the Employer:

offline mode in the
form of  Bank
Guarantee of
Nationalized/Sched
uled Bank duly
endorsed/pledged
to Executive
Engineer, Road
Division Motihari.
In offline
mode, EMD in form
of Bank Guarantee
will be taken after
award of work and
before execution of
agreement but
scanned copy of
Bank Guarantee is
Mandatory to be
uploaded with the
tender
Documents."

IR gl
AR

Eg

gt & ffteor @
gw ffder &
Mandatory 378t

B.G , Executive
Engineer, Road
Division, Motihari
@ AWM W Pledge
T8 far mar 2
3 iy &1 us
farg s fasa
ST T B |

H W |
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M/s N.G. Projects Limited vs. M/s Vinod Kumar Jain & Ors.
(2022): The Apex Court held that administrative authorities and
tender committees must distinguish  between essential
conditions of eligibility and minor technical/procedural
variations. If a Bank Guarantee is valid, legally binding on the
bank, and secures the employer's financial interest, minor
formatting or clerical deviations do not warrant outright
disqualification of a competitive bid.

G.). Fernandez vs. State of Karnataka & Ors. (1990) & Kanhaiya
Lal Agrawal vs. Union of India (2002): The Hon'bie Supreme
Court laid down that compliance with tender conditions must be
judged by whether the deviation is material or collateral/formal.
A clerical mistake in naming the exact designation of the office
within the same, department is a collateral defect, provided the
bank guarantee is enforceable without dispute.

Central Coalfields Linited & Anr. v. SLL-SBL (JV) & Ors. (2016):
Employer's intent and enforceability of the security - The
Supreme Court clarified that the primary test for a bid
security/Bank Guarantee is whether it is legally enforceable by
the tendering authority without hindrance. If the administrative
error does not render the guarantee void or unenforceable by
the Department, the defect is formal rather than material.

Substantial Compliance Principle: The bank has issued an
unconditional guarantee bound to the Road Construction
Department, Bihar. The bank is legally obligated to honor the
claim upon demand by the Department. Thus, the interest of the
public exchequer is fully secured.

In light of the above facts, as the typographical error is minor,
inadvertent, nonmaterial, and fully clarified through official bank
confirmation to the Motihari Division, we humbly request your
good self to: Re-evaluate and reconsider the technical bid of M/s
Bhartia - Barhonia 'JV'. Treat the minor clerical discrepancy in the
BG body as rectified by the official bank confirmation. Declare
M/s Bhartia - Barhonia JV' as "Technically Responsive” for
Package No. 03 A/ Motihari.

7 uRarg & wHeEr [ ghD! 418 e gafa @) ATEE—

mmquﬁﬁmwm@wmmﬁﬁam (i) Rishi
Builders (India) Pvt. Ltd. @ UHdH— RBPL/2026-27/054, feip—14.08.2026, (ii) JKM Infra Projects Limited
@ TFTP—IKM/PAT/INBR/North/CE/2026/822, frig—17.08.2026, (iii) M/s Vinod Kumar Jain @ TAD—
VKJ/OPRMC/010, faiie—15.08.2026 (iv) Hill Brow Metallics & Construction Pvt. Ltd. Td (v) Bhartia-
Bharhonia ')V @T TATH—BIPL/PAT/03 faTie—17.08.2026 erT 2 T FTURT BT U aftfa oAl
& orele ¥ R BXA g ST STui—2450 f&iH—13.08.2026 ERT Hafa feie—
13.08.2026ﬁmﬂaﬁﬁm@mﬂﬁ%ﬁmﬁmﬂm/W%ﬁﬁuaﬁ

o A (JGQ o
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P 8. qRare afafy @1 fofa —

(i) fawfﬁ?amaﬁﬁﬁma?aa:ﬁaﬁmﬁmﬁﬁmmummmsm
Builders (India) Pvt. Ltd. & qH®H—RBPL/2026-27/054, {&-TTH—14.08.2026 (2) JKM Infra Projects
Limited ® i@ —IKM/PAT/INBR/North/CE/2026/822. faTi®—17.08.2026 (3) M/s Vinod Kumar
Jain @ UATH— VKI/OPRMC/010, fi@—15.08.2026 (4) Hill Brow Metallics & Construction Pvt.
Ltd. UG (5) Bhartia-Bharhonia V' ®T q=i@—BIPL/PAT/03 f&-TT$H—17.08.2026 @ g fag MY
wﬁaﬁ/mqﬁiﬁmmﬁwﬁvh%mmél

Giy 05 (df=) FRQIER FAT (1) Bhartia - Barhonia ')V @] MBD @ ITB Clause-17 Td NIT ®
HHiH—18 B 3Telld A, (1) JKM Infra Projects Limited @1 MBD ® Section 3 : Clause 2.3.3 T4
MBD @ Section 3: Clause-2.2.1, Section 4E.5 Ud MBD @ Sectlion-3 Clause-1.2.1 (a) @ ATAlD H, (3)
Rishi Builders (India) Pvt. Ltd. @1 MBD @ Section 3: Clause 1.2.3, Section 4E.10 vd NITD HHID
39 B ATATD 7, (4) M/s Vinod Kumar Jain @1 MBD @ Section 3: Clause 1.2.3, Section 4E.10 Td
NIT @ $¥id— 39, AT NIT @ wuid-—28 & ATld A Td (5) Hill Brow Metallics and
Construction Pvt. Ltd. 1 NIT & HI®— 28, MBD @ Section 4 Clause D6 ¥d MBD P Section-3:
Clause — 1.2.3 Section 4E. 10 Yd NIT @ HHIG— 39 AT MBD & ITB Clause- 17 Ud NIT ®
HH D 1s$mﬁﬁ:ﬁﬂﬁmﬁ'mmﬁﬁmmﬁﬁammﬁl

ﬁwhﬁaﬂw.ﬁim.maﬁﬁmméi

gfifaa &7 |
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