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" 20. This court is also surprised that, though a finding regarding failure

of administrative control over the driver has been recorded, no such allegation is
contained in the charge-memo. Therefore, even on merits, the finding recorded by the

Enquiry officer is not based on any allegation levelled in the charge Memo. On this

by




ground also, this court is not in agreement with the decision of the disciplinary Authority
and the Appellate authority. It further transpires to this court that the petitioner hagg
raised these points before the Disciplinary authority As well as the Appellate Authority,
However, from both the order, it transpires that none of the said points have been
discussed or considered by them,

21- After observing the aforesaid findings, counsel for the state raised a
further submission that Annexure-P/4 clearly indicates that the decision was taken after
obtaining sanction from the competent authority.

22- In this regard, the relevant portions of order dated 26-06-2023
contained in Memo no 3359 and letter dated 15-04-2024
23- Upon perusal of the report, it transpires to this Court that on the

date and time when Memo no. 3359 dated 26-06-2023 was issued by the Deputy
secretary, no sanction had been granted by the competent authority.

24-  The order dated 30-09-2024 contained in Memo No. 4038 passed by the
Deputy commissioner, Prohibiticn, Bihar patna, order dated 02-12-2024 contained in
Memo 4999 passed by the deputy commissioner, Prohibition, Bihar patna and order
dated 18-08-2025 contained in Memo no 4718 passed by the Deputy secretary to
Government of bihar, patna are hereby set aside. The respondents are directed to
make the entire payment due to the petitioner within three months from the date of
production of a copy of this order."
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