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”In my considered opinion the order of punishment shoud be
withdrawn and after recording reasons for differeing from the inquiry
report he should be served a copy of both, and then asked to show cause
as to why major penality be not awarded to him. Upon the showcause if
any, received from him, the Department should consider the show cause
and then proceed to pass appropriate order of either exonerating him or
awarding suitable punishement.”
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“After some argument Mr. S.K. Ghose, learned Senior Counsel
appearing for the petitioner, on instructions, seeks permission to
withdraw the writ application to enable the petitioner to file
departmental appeal against the impugned order of punishment.
Learned counsel for the State has no objection. Considering the
submissions of the petitioner, writ application is permitted to be
withdrawn to enable the petitioner to file departmental appeal
against the impugned order of punishment. In case such appeal is
filed within a period of thirty days from today, the question of
limitation, if any, may not come into the way in deciding the appeal
on merits.”
The writ application accordingly stands dismissed as withdrawn.”
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“ In the light of the above discussion, this court is of the firm

opinion that in the said departmental proceeding, there are gross violation
of Rules 17 (3) and 18 (2) of the CCA Rules, 2005 and, subsequently, the
violation of these principles laid down in those judgments that all the
orders i.e., order of issuance of second show cause, order of punishment
and order of review all are bad in law and, therefore, all those orders and
letters contained in Letter No.535(15) dated 31.08.2015, Notification
No.578 (15) dated 06.04.2011 and Memo of charge dated 11.02.2006 are

hereby set aside.”
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“Acquittal of Sri Awadhesh kumar singh by judgement and order dt
15.04.2023 in Special Case No.-35/2006 is by virtue of benefit of doubt, as
prosecution could not satisfactory explain the charge beyond all reasonable
doubt.

However, acquittal in a duly instituted criminal prosecution does not
give rise to claim of compensation by way of salary of promotional part with
interest. The demand so made is not fir for consideration.”
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