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“ i) To issue direction, order or writ in the nature of Mandamus, or any Patna High
Court CWJC No.1108 of 2025(3) dt.17-03-2026 other appropriate writ/writs, order/orders,
direction/directions, commanding the respondents to make payment of salary from the
month of February 2012 to January 2024, periods the respondent authority has restrained
to the petitioners to perform their duty on the post of Assistant Teacher as the petitioners
were selected on the said post along with other similarly situated persons in the month of
February 2012 and after due counselling allotted them District Begusarai for their posting
against 34540 vacant post after followed due procedure of selection and also on the
recommendations of Hon'ble Apex Court but .after long litigation vide order dated
30.01.2024 respondent has issued appointment letter in favor of the petitioners and
posted them, although other selected persons were posted in the month of February, 2012
itself and allowed them to work and paid salary to them.
(i) To issue a direction, order, or writ upon the respondents to grant all subsequent
benefit to the petitioners from the initial date of selection/appointment, as the similarly
situated persons have given since after intervention of this Hon'ble Court after long
litigation and delay of about 12 years respondents have allowed to join on the post of
Assistant Teacher (Trained)34540 grade, Patna High Court CWJC No.1108 of 2025(3) dt.17-
03-2026 and also similarly situated persons have already been granted the same benefitin
light of judgment rendered in L.P.A. No. 1254 of 2016, and analogous matter, L.P.A. No.
1309 of 2017 and L.P.A No. 1310 of 2017.
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"_.. The second issue which has been raised by Mr- Kailash Vasdev is with regard to
the examination of the certificates and other documents that may be produced by the
candidate concerned at the time of counseling and appointment. In the event, during
scrutiny it is found that any of the document do not conforn to the requirement, the
concerned authorities will be at liberty to take appropriate steps regarding the said
candidate.....(Page-10) '
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" We have heard the parties at length. In our view, a perusal of the order of Apex
Court in SLP(C) No. 26824/2012, disposed of on 18th July, 2013, would show that having
received the report of Hon'ble Mr. Justice S.K. Chattopadhyaya, the Apex Court noticed
that there were genuine grievances on behalf of the applicants on both counts le. wrong
inclusion and wrong exclusion from the list of candidates. It is because of that it relegated
the parties to the High Court. Thus, in our view, the learned Single Judge was bound first
to address this problem instead what the learned Single Jddge did, which was not noticed
nor discussed in the Intra-Court Appeal, was that top few in the merit list would be called
and their credentials examined, and then, they would be considered for appointment. In
our view, that was not the correct approach. The reason is simple. A person who may have
been more meritorious but was wrongly placed at a lower level, would never get a chance
for being considered. A person who had been wrongly excluded but was meritorious and
ought to have been considred, would still lose out for all times. Therefore, in our view,
review is merited on this aspect. The question is that these are much awaited
appointments pending for over a decade. What is to be done, what is the best way to
halance, equity and justice. The answer is simple. As we have noted that there were two
types of objections, one, about wrongful exclusion, second, about wrongful inclusion. It
would be appropriate if both the categories are permitted to raise their grievance within a
specified time with supporting information before the State, then the State would
consider those and take appropriate decision either including or excluding them. State
would also consider whether the applicants have certificates from accredited institutions.
Once that is done, then, the merit list (list for selection) would be prepared, and then, the
selection process for the remaining 2213 posts would be taken in seriatim, that would
meet all the grievances....”
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n .. 16. So far as the wrongful exclusion or inclusion is concerned, the judgment had
directed such issues to be considered individually, by the State. The said direction is
inextricably linked with the claim of filling up of 10,000 vacancies, arising on termination
of already appointed persons. We notice that the persons who were terminated from
employment had approached this Court with writ petitions numbered as CWJC No. 16580
of 2014 and analogous cases. These writ petitions were allowed, setting aside the
terminations which resulted in the State challenging the common judgment passed in
appeals, decided by a Division Bench on 28.08.2023 in LPA No. 1254 of 2016 and
analogous cases (The State of Bihar and Ors Vs. Sanjay Kumar Chaudhary and Aur)..."

» .. 17. The Division Bench, has specifically noticed the order of the Hon'ble Supreme
Court dated 18.07.2013, which categorically directed that those persons who were already
appointed in the vacancies, shall not be disturbed. We have to notice that even the
Division Bench judgment from which the contempt cases arise, noticed the said order, but
on the principle that fraud vitiates everything, directed the vacancies to be filled up. The
vacancies, however, do not exist as of now. The writ court has set aside the terminations
and the uppeul filed by the State, has been dismissed..." )

w22, Considering the totality of the circumstances, the tenor of the directions
issued and the binding orders of the Hon'ble Supreme Court we find absolutely no case of
contempt having been made out. Especially, going by the binding orders of the Hon'ble
Supreme Court, we close both these contempt petitions, however, with liberty left to the
applicants to agitate their cause, if it still survives individually...."
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« ..16. We are of the definite opinion that in the present case where all the party-
respondents were appointed as per the directions of the Hon’ble Supreme Court, under the
supervision of Justice Chattopadhyay, cannot be terminated on grounds of qualifications
not having been properly verified; unless otherwise permitted by the Hon’ble Supreme
Court. The party respondents were appointed after their eligibility being settled by Justice
Chattopadhyay, appointed by the Hon’ble Supreme Court, to oversee the selection and
appointment of teachers to the vacant posts, identified as available, as per the undertaking
made by the State before the Hon ‘ble Supreme Court. Though the verification of
credentials and qualifications of the candidates were directed to be done, there could be no
such verification at this late stage. As noticed by the learned Single Judge in the impugned
judgment the State ought to have been more vigilant when the appointments were carried
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gfaferfii—1. Shravan Kumar Ray Son of Late Jagdish Mahto, Resident of Village- Gachi
Tola, Ward No.-10 Near Durga Asthan, P.O. and P.S.- Begusarai, District-Begusarai.



2. Lalit Kumar Pal Son of Late Vishnudev Raut, Resident of Village-Chhechhani, P.O.-
Belsand, P.S.- Larrjhaghat, District- Samastipur.

3. Sona Kumari Wife of Late Shankar Choudhary, Resident of Village- Danaulu P.O.- Danauli
Phulwaria, P.S.- Baliya, District- Begusarai.

4. Pashupati Paswan Son of Late Harivansh Paswan, Resident of Village andP.O.- Safapur,
P.S. Nayagaon, District- Begusarai. .

5. Rita Devi Wife of Shravan Kumar Ray, Resident of Village- Gadhi Tola,Ward No.- 10, Near
Durga Asthan, P.O. and P.S.- Begusarai, District-

Begusarai. ! QI'EFlT?j O |
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