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~ Section 45 (B) of the Bihar Land Reforms (Fixation of ceiling are and Acquisition of Surplus Land) At, 1961
empowers the State Gowt. or the Collector of the District so authorised iy this behalf, to call for and examine any
‘record of any proceeding disposed of by.a Coflactor under the Act and if necessary reopen the same.and dispose of

- afresh in accordance with the provisions of the Act. By order dated 15.5.89 contained in letter no. 1482 the State .

Govt. was pleased to withdraw the power of the Coliecotr of the District granted under Section 45(B) of the Bihar
Land Coeiling Act. However, the said power was once again restored by order dated 27.8.90 contained in letter no.
1472 issued by the State Gowt. In the year 1986 an. ordiance was promulgated whereby certain amendments were
introduced in the Ceiling Act, one of them being abo!iti?on of the power of the District collector to initiate any proceed-
ing under the provisions of Section 45 (B) of the Act. Subsequently the State Legislature passed ‘Act 8 of 1997
- incorporating the same provisions.as were there in the Ordinance of 1995. The power of the District Collector under
section 45 (B) came to an and with effect from 27.03.97. ' - o
In the abovs context opinion has been sought in relation to the effect of amendment to Section 45 (B) on the
- Powers of District Collector to hear and dispose of proceedings which were pending before him prior to 8.9.95i.e.on
the date of promulgation of ordinance no. 20 of 1995. From the note of the Law Deptl. at page 37 of the file it is
_gvident that it holds the view that after promulgation of the Ordinance on 8.9.95 the Collector of the District has no
jurisdiction to hear and dispose of pending proceedings under Section 45 (B) of the Act and the same can now bg
decided and disposed of only by ttie State Govt. This would have been the legal position but for the decision of the
Hon'ble Patna High Court rendered in C.W.J.C. No. 11286 of 1995 Bhagwan Singh and others vs. The State of Bihar
and others reported in 1996 (2) PLJR Page 81. The Hon'ble High Court has held that the amendmet Ordinance No.
~ 200f 1995 being prosepective, the power and jurisdiction of the collector 1o entertain an application under section 45
_ (B) pending before it prior to amendment ordinance is not obliterated. it has also been held that thepiea that Section-
45(B) has been only partially amended and therefore an application can still be made under that section before the
* government is not valid since there is no provision in theaofresaid Ordinance that after deletion of Power of Collector,
the- pending gpplication before him would stand transferred to the Gowt. for disposal. Thé question passed by the
~ Administrative Deptt. stands fully answered by the-above noted judicial pronouncement and accordingly | am-of the
opinion that the coilector of the District is fully empowered 1o dispose of all such proceedings which were pending
before him prior to promulgation of Ordinance No. 20 of 1995. _ s .'
o : ' SD/- 8. J. RAHMAN

GPAAI: 5.6.99
. Forwardedto L.R. + | o |
7.6.99 '
: _ ‘Advocate General, Bihar
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 (Biar Act 8, 1097)
R THE BIHR LAND REFORMS
E | (FIXATION OF GEILING AREA AND ACQUIS""ON OF SURPLUS LAND)

(AHEND"ENT) ACT 1995,

AN
ACT

To Amend the Bihar Land reforms (Fixation of ceiling area and acquisition of sutpius land) Act, 1961.
_ Be it enacted by the Legislalure of the State of Bihar in the forty-snclh year. of the Repuinc of India-as .
follows:—
| 1. Short title commencemant and extent, - (1) This Act may be called the Blhar Land Reforms (Fixtion of _
Celing Area andAcquisttion of Surplus Land) (Amendment)-Act, 1995, '

(2)Itshallcomemtoforoeatomeemomsaabn-zofthemmhshaubedaumdtohawmmom
 with effect from the appointed date. o o . -

(3) It extends to the whole of the State of Bihar.

2, Amendmantofsection -290ftheBﬂwarAct 12 1962 IntheBharLandFleforms {Fixation of Ceiling Area
and AoquisﬂionofSurplus Land) Act, 1961 (Bihar Act 12, 1962) (hereinafter reforred to as the said Act), sub-clause
(ii)ofclausa(a)ofmb-secﬂon(2)otssctbnzs-shallbedeietedandsralambedemedtohmbeendelated

3. Deletionof section - 37 of Bihar Act 12, 1962.- In the said Act, section - 37‘shaﬁbedelated

_ 4, Amendmentofsecﬂon 458 of Bihar Act 12, 1962.- In the said Act, in section - 45 B sfter the words “The
’ 'Statseovemmam“ the words “or the Collector of the district, whomybeamnomedinthisbemrsmumeddeted'

- . & HepealandSawngs (1)TheBiharLandReforms(FmaﬁmotCallngAreaandAoqublbnofSprs '_
Land)(Anmdment)SeoondOrdhancﬂQQS(BiharOrdinanceNaa? 1995} is hereby repealed.

~ (2) Notwithstanding such repeal, anylhmgdoneoranyactlon takanhexerclseofanypowers.conferrad byor. .
under the said ordinance, shaHbedeemedtobeendoneortahenmexaarcnseoﬁhepowemcmferredbyorundaﬂrﬂs
_ActasrnmsActweremforoeonthedayonwhichsuchuﬁngmdoneoracnontam' :

m-m'é e |, |
_ﬂnm‘tm,_
'Rﬁﬁ mfﬂ‘n"‘[l
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GOVERNMENT OF BIMAR
LAND REFORMS DEPARTMENT

NOTIFICATION |

17.6_.2000

8.0. 285 /whereas section 12 of the Bihar Money Lenders Act 1974 (Bihar Act 22 of 1975) provides that the
principal amount and afl dues in respect of a usufructuary mortgage relating to any agricultural land is shall be
" deemed to have been fully safisfied and the mortgage shall be deemed to have baen wholly redeered on expiry f
a period of seven years from the date of the execution of the mortgage bond, in respect of such land, the mortgagor
 shall be entitled to recover possession of the mortgaged land. ‘

And whereas the aim of section 12 of Bihar Money Lender Act, 1974 was 1o give rellef to poor persons
morigaging land and to control interest of credits but, the right given by the said Act to poor and needy persons
mortgaging Land has been taken away by Notification No. 8.0. 307 dated 13.2.1981 issued by Revenue & Land
Reforms Department. _ - _ ‘

And whereas the State Government consider it necessiary that the Notification issued eariier, notification No.
8.0.207 dated 13.2.1981 be repsaled with netrospective effect to give refief to such poor persons,

Now, therefore, in exercise of the powars conferred by section 3 of the said Act the State Government is
pleased to repeal the notification issued earlier, notification no. S.0. 207 dated 13.2.1981 with retrospettive effect.

File No. 11 LR 10-8/99
By order of the Governor of Bihar

(H.K. Choubey)
Deputy Secretry to Government
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Gevarnmant-of Bihar.
Revenue & Land Retorms Department.

~ NOTIFICATION
’ . . ...‘! 'I- e . . Date'l .
Y < . / whereas, section 12 of the Bihar Fioney Lenders Act, 1074 (Biher Act 22 of 1976). provides that
the principal amout and all dues in respect of a usufructuary mortgage relating to any agriculturalland shall be
deemed to have been fully satistied and the mortgage shail be desmed to have been wholly redeemed on expiry of
a period of seven years from the date of the execution of the mortgage bond; in respect of such land the mortgagor
chal s Biniiied to recoveFfso@sedBIEr b the montggetf rks et Tt
And whereas, the aim of section 5 ofiBihar:Money Lenders At 1974 was:to give relief to poor persons
mortgaging land and 1o contro! interest of credit but, the right givenby the said Act to poor and needy persons
mortgaging land has been taken away by notification no.5.0. 207 dted 13.2.1981, issued by Revenue and Land
Reforms Department. ' ' . ' ,
And whereas the Stte Government consider it necessry tht the notification issued earlier. notification no. 8.0.
207 dated 13.2.1981 be repealed with retrospective effect to give relief to such poor persons.
Now, therefore, in exercise of the powers conferred by Section 3 of te said Act, the State Goernment is
pleased to repeal the nétification issued earlier, notification no.S.0. 207 dated 13.2.1981 with retrospeélive effect.

File No, 11 L.R. 10-8/99
By order of the Governor of Bihar,

(Baidyanath Prasad)
Additional Secretry to Government
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NQTHHGATIONS UNDIER 1974 AGT
APPENDIX - 7

NOTIFICATIONS UNDER AET OF 1974

f_-’f\" . v -

1. $.0.207, dated 13th February, 1981, wivéreas section 12'ofthe'Bihar Mohey Lenders Act, 1974 (Bihar Act 22
of 1975), provides that the principal amount and all dues in respect of a sufractuary mortgage relating fo any
agriculturailand shalf be deemed to have been wholly redeemed on expiry of a period of saven years from the date
of the execution of the mortgage bond, in respect of such4and-and the mortgagor shali be entitled torecover posses-
sion of the mortgaged land : ' '

R

) And whgreas the Slate Government |s sansfled that the aforesaid prtmsaon of Iaw eeused great hardship to
small Iandholql“ers who advance Ioans on the usufrucluary mortqage of agﬂculturalland

... And, whereas the, State Gevernmem consider ﬂ‘necessary to give rellef fo such smali land-holdms from the :
operahonof section 12 of the sald Act £

. Now, therefore in exercise of the powers conferred by section3 of the said Act, the State Govemmem is
pladased 1o exempt all such mortgages land- oldlng land not more thansevenaa'es (equival not to 2, 8329 hactares)
in Nofth: and SouthChotanagpur Divisions and district of Santhal Pargana and fite acres (Equivatent o 2,0235
hectares) in othe rparts of the State and'who advance loans o bisufructusiry l'rim'lghge of agricultural land 'homthe' :
opefhtionSf section 12 of the sald Act from tifé date of publication of this ndmcanon ] the*Blhar Gazena -

[

(Notes. - This notification was published in Blhar Gazeﬂe (ex ord. ) datec! 23 rd February 1981 By virus of lhis
notification small land holders have been exempted from the operation of section 12).
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The 13th February 1881

§.0. 207 - Whereas, section 12 of the Bihar Money Lenders Ac‘t 1974 (Bihar Act 22 of 1975) provides that
the principal amount and alt dues in respect of a usufruetuary morigage relating to any agncunural land shall be
deamead to have been fully satisfied and the mortgage shall be deemed to have been wholly redeamed oh expiry of
apeﬂodofsevenyaarsfromthedateoﬂheexec;ﬂmoﬂhemoﬂgagebond Inreepectofsuch land and the
moftgagor shall be antitled to recover possession of the mortgaged land;

 And, whereas the State Government is satisfied that the aforesaid provision of law causes great hardship to
small land-holders who advance loans on the usufructuary mortgage of agricuftural land; '

And, whereas the State Government consider it necessary to glve rellef to such small land-holders from the
operation of section 1201thesaidAct

Now, therefore, in exercise of the powers conferred by section 3 of the said Act, the State Government is
pleasad to axempt all such mortgagee land-holders holding land not more than seven acros {equivalent to 2.832¢
heciares) in North and South Chotanagpur Divisions and district of Santhal Parganas and five acres (equivalent to
20235 hectares) in other parts of the State, and who advance loans on usufructuary morigage of agriculturai land
fmmlheoperaﬂonofseclion 12 of the said Act from the date of publication of this notification in the Bihar Gazette.

[G/L.R.-1019/80]
By order of the Governor of Bihar,
D. P. VERMA,

Deputy Secretary to Government
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“ - Inthe High Court of Judicature at Patna
L.PA. No. 1327 of 1996

The State of Bilkar and vrs. vs. Laxmi Kant Pandey
For the appeliants; Mr. N.N. Sinha, GP 9.

4 16.12.97

Heard learned Government Pleader on the question of condoning of delay.

This appeal is hopelessly barred by 114 days. The impugned order was plassed on 15.7.1998 and the copy
of the order was received on 6.8.1996 i.e. within the period of limitation, yet no prompt action was faken to fite the
- appeal within the statutory period of limitation but the appeal was filed on 6.12.1996 assigning no cogent reason

except to say that the file for seeking opinion was being shunted o sectionto section. Indeed, tht cannot be a ground

much less sufficient ground or gnod ground for condoning the delay.

In JT 1997 (8), 189 (PK. Ramchandran V. State of Kerala and Anr.) thelr lordships of the Supreme Court laid
down that the law of limitation may harshly effect a particular party but it has to be applied with all its rigour when the
statuts so prescribe. Learned counsel for the appellants, though, relied on number of decisions of the Supreme
Court, but, this decision being the latest one, we follow the dictum laid down therein.

The application for condoning the delay is, accordingly, rejected. Consaquently, the appeal is dismissed as
barred by limitation.

Learned counsel for the appellants invited the attention of the court that by earfier order this court has
 noticed the respondent on the question of limitation as well as admission. In this regard, we would like to make it
clear that if the appeal is not properly construed by condoning the delay, the question of admission at this stage does
not arise. Therefore, we are not considering the admission matter.

We further make it clear that if the officers of the State are found responsible for laches on their part, indeed,
it will be a case of misfeasance. It is for the State Government 1o take appropriate action against them.

Sd/-
(B.M. Lal, C.J.)

Sd/-
{Shashank Kr. Singh, J.)
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Speedy implementation of land reforms will have to be undertaken. While it is true that large areas of
excess and Bhudan land have been distributed amongst the poor, it is also true that large areas of land stitl remains
1o be distributed. In addition large nuinber of disputes are pending as regards to distriuted lands. In large number of
cases, Gairmajarua, (Public / Gowt) and Muth land has been encroached upon by rich farmers. Large ares of land
has also been seized. All these land will have to be settled and distributed. A task force needs to be setup n each
district to seetle the land disputes and properiy distribute excess land in a given time frame. Strict ‘enforcement of

minimum wages Act in Rural Areas is also important.
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1

" 4 The 19th September 1996

_ G.S.R. 14, dated 1st October 1996. — In exercise.ofthe powers conferred by section 23 road with section 189
of the Bihat Tenancy Act. 1885 (Act VIi.of 1885):and the Bihar Tenancy (Amendment) Act, 1993 (Bihar Act 21,
1993), the Governor of Bihar is pleased to maka the following rules framed under the said Act, the same having been
proviously publistied as required by section190-of the said Act, — :

1.(1) These Rules may be called the Bihar Rent Refixation Rules. 1995,

(2) It shall come into force at once. o S ) _

2. Definitions. - (a) The word "F]aiyat"_-’z_ used in sub-section-(4), of section 23 of the B.T. Act,. 1885 has the sme
meaning as defined in sectin 4(2) of the Act. _ _ ' _

{b) The word “Collactor” used in sub-segtion (4) and-(5) (a) (1) of the section 23 of the B.T. Act 1885 means an
officer as defined in sub-section (16) of section 3 of the B.T. Act. 1885. o

(c) The words "an Officer other than the Collector of a district* used in clause (i) (a) of sub-section (5) of
section 23 of the B.T. Act 1885, means the concerned sub-divisional officer or land Reforms Deputy Collector of the
district. . :

{d) Thewords "prescribed authority” used in clasue (i} of sub-section 5(a) section 23 of the B.T. Act 1885
means concerned Divisional Commissioner. .

~ {e) Words not specifically defined in these rules shall have the same meaning as assigned to them in the Bihar
Tenancy Act, 1885.

{f) Proforma means proforma annexed to these rules.

3. Filing of application to the Collector. - (1) Raiyat intending to utilise his land under sub-section (4) of section
23 of the B.T. Act, 1885 shall file an application to the Collectorin Form A for prior permission. ’

Examples - Use of the land, for the purpose of running a Flouer Mill, Oil Spelleru, Shops and other Business,
Mills, Factories, Workshops etc. ' :

(2) If a raiyat. has not filed application under rule 3(1) and has been using his land under sub-section (4) of
section 23 of the Act, he shall file an application to the Collector in Form B for post Faclo permission.

(3) If a raiyat has been using his land under the third proviso of sub-section (4} of section 23 of the B. T. Act.
1885, he shail file an application to the Collector in form C.

4. Fixation of the Market value of the land. - (1) on receipt of an application under sub-rule (1) {2) (3) of rule 3
of these rules, the Collecror shal ldetermine the market value of the land or part therof on th ebasis of th esale price
of the lands in the vionity immediately proceeding the date of th euse of the land (under sub-section {4) of sectio 23
of B.T. Act 1885 i.e.for purposes not enumerated in sub-section {3) of section 23 of the B.T.Act)

(2) 't the base of the fixation of market value of the land as mentioned in sub-rule (1) is not available, the
Collector shall determine the market value of the concerned land evenon the basis of the sale price of similar land in
the neighbouring village/mohalla/panchayat ;

Provided that, if such sale price is not available in the preceding 1st year of the use of the land,the market
value may be determined even onthe basis of sale price in the preceding 2nd or 3rd year.

5. Manner for re-determination of the rent of land.- At the time of redetermination of the rent of a land the
Collector shall take care that the re-determinationof rent shouid be reasonable :

Provided that in any circumstances generlly it should not be less than 3 percent of the market value of th

eland.

6. Prior pe}mfssbn‘- It any raiyat has been using his land for the purposes mentioned in rule 3(1) of these
rules prior to the date of commencement of subsection (4) of section 3 of the B.T. Act and has filed his application to
the Collector in time unde rthe third proviso of the said section. the Collector shall take action according to the third

proviso of sub-section (4) of section 23 of the said Act.

- 7. Post-Facto permission. - If a raiyat is using or has been using his land for the purpose mentioned in rule 3(1)
of these rules without taking prior permission of the Collector, the Collector may grant post facto permission under
the second proviso of sub-section (4) of section 23 of the B.T. Act, 1885,

8. Payment of double rent. - if a raiyat has been usingj his land for the purposes mentioned in rule 3(1) of these
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rules and has not filed application to the Collector for prior permission/post-facto permissicn and if comes to the
knowledge/notice of the Collector, the Collector shalil give a show cause notice in Form ‘D' to the raiyat through
Registered Post/Special messenger. After giving reasonable opportunity to the raiyat concerned of being heard the
Collector shall pass an appropriate Order. If the use of land is found to be in accordance with the rule 3(1) of these
rules under section 23(4) of the said Act, the Collector shall after determining the market value of the land under rule
4 redetermine the rent of the land under rule 5 of these rules. After that under the third proviso of sub-section (4) of
section 23 of the said Act. the Collector may give post-facta/prior permission on payment of double of the redetermined
. rent for the period between the date of usa of the land til the date of detection.

9. Revision of rent. - After at every ten years from the dte of use of the land under the fourth proviso of sub
ection (4) of section 23 of the B.T Acter, 1885 the Collector after reassessing the market valte of the land under rule
4 of these rules shall redetermine of the-rent of the land under rule 5 of these rules.

10. Procedure of appeal - The hearing and disposal of an appeal under section 23 (5) (c) of the said Act, shall
be made as far as possiblein as per the procedure iald down in order 41 (C.P.C. Order 41) of the Civil Procedure
Code, 1908 (Act 5, 1908) :

INo. 11/L.R. 10 -- 35/96]
Byorder of the Governor of Bihar,
S.N.PN. Sinha,

Commissioner and Secretary
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26 February 1992

No. 11 L.R.10-1/91-156 — In exercise of the powers conferred by section 48 -D read with section 189 of the
Bihar Tenancy Act, 1885 (Act VIIl of 1885) and the Bihar Tenancy {(Amendment) Act, 1986 (Act 8/1987) the Governor
of Bihar is pleaéed to make the foliowing amendments with rules framed under the said Act the same having been
previously published as required by section 190 of the said Act :-

1.Short title and Commencement - (1) This rule may be called the Bihar Tenancy (Amendment) Rules 1992.

2. It shall-come into force at once.

In thesaid Rules -

After rule, the following ruleshall be inserted namely :-

1A. Application by occupancy under raiyat under section 48-D.

(a) An ocupancy under-raiyat entitled toacquire ralyatirightin respect of the land heid by him shall make such
application to the Anchal Adhikari under Sub-section (1) of Sec 48-D in Form ‘C' contained inthe Schedule appended
to these rules stating his name with parentage and address as well as the name parentage and the address of the
raiyat whose lands he ctaims to hold as occupancy under raiyat with particulars of such land and the year since when
 Itis so claimed along with the documentary evidence thereto and an affidavit to the effect that he does not hold any
land bey}:ind the cailing prescribed under the Bihar Land Reforms (Fixation of Ceiling Area and Acquisitionof Surplus
land) Act, 1961 (Bihar Act XII of 1962) anywhere in the State.

(b) The Anchal Adhikari on receipt of such appiication shall after giving the parties concerned a reasonable
opporlunlty of being heard and to adduce evidence pass such order or on:iers in acoordance with Iaw as he deems
fit. ‘

(c) An appeal shall lie from an order referred to in sub rule (b) of this rule within 30 (thirty) days of the said
order to the Subdivisional Officer or to any officer specially empowered by the State Government by notification to
hear such appeals.

(d) Upon passing of such order-and on payment of rent equivalent to twentyfourtlmes of the rent of the holding
to which the raiyat may be entitled under the provisions of the Bihar Tenancy Act, 1885 (Bihar Act 8 of 1885) in
pfesence ‘of Anchal Adhikari in one lump sum of in suitable instalments whichshall not excéed five annual instal-
ments, the right of the raiyat in the land shall extinguish and the occupancy undér raiyat shall acquire raiyati right in
respect of the said land. '

(No. 1 1{LF‘L 10-1/91)

By orderof the Governor of Bihat,
B. L. PRASAD,

Deputy Secretary to Governmen
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SCHEDULE
Form 'C’

[See rule (A) }

To
The Anchal Adhikari. -

Sir, . _
| hereby file this application in respsct of acquisition of raiyati right over the land described below. See 48-D of
the Bihar Tenancy Act, 1885 (Act VIl of 1885) as amended, vide Bihar Tenancy (Amendment) Act, 1986 (Act 8 of
1987). : ' : . '

Name of raiyat with Details of the land over which raiyati right is year since which

- parentage and address. claimed by the applicant occupancy under claimed to be hold-
o raiyat. : : ing as occupancy
under raiyat.
Name of vil- Hoiding Plot No. Area with
age with No. the boundary
Thana no. _thereo'f.
and name of Khata
Anchal No.
1 .2{i) o 2(i) 20y 2(iv) 3

Full signature of the occupancy under
raiyat with his parentage and full address.

(No. 11/L.R. - 10-1/91)

By order of the Governor of Bihar,
R.L. PRASAD,

Depity Secretary to Government
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| (BIHAR ACT NO.512 OF 1976) | _ |
' THE BIHR LAND REFORMS (FIXATION OF CEILING -~
AREA AND ACQUISITION OF SURPLUS LANB)
- ~ (AMENDMENT) ACT, 1975.

" AN
ACT

To Amend the Bihar Land beforms (Fixation of ceiling area and acquisition of surp!ps land) Act, 1861.
Be it enacted by the Legislature of the State of Bihar in the Twenty-sixth year of the Repubtic of Inch as
follows:— : : -
_ 1. Short tithe — This Act may be called the Bihar Land Reforms (Fixation of Ceilmg Area and Acqunsl!ion of
Surplus Land) (Amendment) Act, 1975. -



2. Amendment of section -11 of the Bihar Act Xil of 1962. - I gub-section (1) of section 11 of the Bihar Land
Reforms (Fixation o Ceiling Area and Acquilitien of Surpies“Land) Act. 1961 (Bihar Act XII, 1962) (hereinafter
réferred to as the said Act) after the words "Collector shaﬂ” the words and figures "subject to the provisions of sub-
section (5) of section 15 A" shall be inserted.

3. Insartion of new section 15A in Bihar A&f}(ﬂ of 1982 — Aftet section 15 of the said Act. the following
section shall be inserted. namely :-
*15-A. Voluntary declaration of surplus land. — (1) Notwithstanding anything contained in section 15 or any
 other provisions of this Act. where a notification under sectioné has been published, the State Governmet may.
pending final publication of the statement under sub-section (1) of section 11, issue notice to any landholder or to all
landhoiders generlly, calliing upon him or them to surrender to the State such area which according to him or lhem
is owned or held in excess of the ceiling area prescribed under section 4.

(2) The landholder to whom such notice is issued under sub-section (1) may thereupon make an application
tothe Collector in the prescribed form offering to make such surrender.

(3! If the landholder is a minor or of unsound mind, the offer of surrender shall be made by his guardian.

(4) Where the iandholder or his guardian, as the case may be, makes an application to the collector offering to
surrender his surplus land the State Government shall on the recommendation of the Collector acquire the surplus
land specified in the applicationor any part thereof by pubtishing a notice in the mahner provides in sttb-section (1) of
saction 15 and thereupon suchland shall be deemed to have vested inthe State Government under sub-section (2)
of section 15 of the Act.

(5) The order passed under sub-section(4) shall be subject to provisions contained in section 11 relating to the
tiemaipablication of the draft statement and the coliector shali, at thetima of making final publicatonof draft statement
under section 11, make such alteration or modification in the order passed under sub-section (4) as may necessary.”

4. Amendment of section 29 of Bihar Act XiI of 1962~ In section 20 of the said Act, item (lii) of clause (b) of
sub-section (1) shail be omitted and shall be deemed always to have been omitted.
_ 5. Amendment of section 30 of the Bihar Act XIi of 1962. — in sub-section (1) of section 30 of the said Act for
the words “Sixty days" the words “thirty days" shail be substituted. '
| .. 6. Repeal and Savings.- (1) The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus
Land) (Amendmem ) Seoond Ondlnance 1976 (Bihar Ordinance No. 81, 1976) is hereby repealed.

{2) Notwithstanding such repeal, anything done or any action taken in exercise of any powers conferred by or
under the said ordinance, shall be deemed to have been done or taken in exercise of the powers conferred by or
under this Act as if this Act Wiere in force onthe day in which such thingor action was doneor taken.
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(BIHAR ACT NO. VIl OF 1978)
THE BIHR LAND REFORMS (FIXATION OF CEILING
AREA AND ACOUISITION OF SURPLUS LAND)
(AMENDMENT) ACT, 1978.

AN
ACT
ON OF SUR-

TO AMEND THE BIHAR LAND REFORMS (FIXATION OF CEILING AREA AND ACQUISITI

PLUS LAND) (AMENDMENT) ACT, 1961.
Be it enacted by the Legislature of

follows.— s
1. Short title — This Act may be called th

the State of Bihar in the Twenty-ninth year of the Republic of India as

o Bihar Land Reforms (Fixation of Ceiling Area andAcquisttion of
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*

Surplus Land) (Amendment) Act, 1978. Lo

2. Amendment of section 5 of the Bihar Act Xii of 1962, - To sub-section (i) of section 5 of the Bihar Land
Reforms (Fixation ot Ceiling Area and Aequismopim‘ Surplus Land) Act, 1961 (Bihar Act X!, of 1962} (hereinafter
referred to.as the said Act) the following Expianation shall be added. namely :—

"EXbIanarion. * All lands owned or held individualiy by the members of a family or jointly by some or ali of the
members of suchfamily shall be deemed to be held by the family.* '

3. Amendment of seét:bnis of}rhe Bihar Act Xil of 1962. - In section 15 of the said Act.-
(i) sub-section (3). (4) and (5) shail be omitted. |
(ily sub-sections (6) and (7) shall be renumbered as sub-sections (3) and (4) respectively; and
(i) in sub-section (3) as so renumbered. the word figures and brackets "the provisions of sub-sections (4) and
(5) and" shalt be omitted. )
4. Amendment of section 22 of Bihar Act Xif of 1962. - In section 22 of the said Act, for sub-section (1), the
following sub-section (1), the following sub-section shall be substituted, namely :-

'(),if there is an under-raiyat on the surplus land on the date it vests in the State under the provisions of this
Act,such under-raiyat shall,  hemakes an application inthis behalf intheprescribed manner. be allowed 1o retain as

5. Amendment of section 27 of Bihar Act X of 1962. - In section 27 of the said Act, for sub-saction (2a) the
- following sub-section shall be substituted, namely :-

“(2a) The State Government may, i it considers hecessary, set apart such surplus land or portion thereof as

"27 A: Prevention of sjectment of allottees of surplus fand, - (1) it any aliottee of surplus land s threatened
with uniawful ejéctrnent from the land aliotted to him under section 27 or any part thereof by any person, the
Collector may, of his own motion or onan application made in this behalf by such allottee or his fespresentative
initiate a proceeding for Preventing such person from efecting the allottee ang may be orders in writing prevent the
person from ejecting the aliottee.




purpose use such force as may be necessary”.

7. Amendment of section 29 of Bihar Act Xif of 1962. - Item(if) of clause {b) of sub-section (l) of section 29
shalt be omitted. and shall be deemed always to have been omitted.

B. Substfruﬂon of new seat:on for ser:tson 45A of thar Act X! of 1962. - For qecnon 45 A of the sald Act. the
followlng section shilbe substituted. namely -

"45 A. Directions by the State Government. - The State Government may. from time to time, give to the -
Collector of the district such general or special directions as the State Government may think fit 1o carry into effect
the provisions of this Act.”

9. Repeal and saving. - (1) The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus Land)
{Amendment) Crdinance, 1878 (Bihar Ordinance no. 50 of 1978} is hereby repealed. '

(2) Notwithstanding such repeal anything done or any action taken in the exercise of any poer conferred by or
uhder the said Ordinance shali be deemed to have been done or taken in the exercise of the powers conferred by or
under this Act, as if this Act were in force on the day on which such thing or action was done or taken.

TReR-TFTe & 3w W,
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26 February 1892

_ "No. 11 L:R.10-1/91-166 — In exercise of the powers conferred by section 48 -D read with section 189 of the
Bihar Tenancy Act, 1885 (Act VIII of 1885) and the Bihar Tenarnicy (Amendment) Act, 1986 (Act 8/1987) the Governor
" of Bihar is pleased to make the following arnandments \rrith rules framed under the said Act the same having been
previously published as required by section 190 of the said Act -
1.Short title and Commencement - (1) This rule may be called the Bihar Tenancy (Amendmem) Rules 1992.
2. It shall come into force at once.
- the said Rules.- .
Aﬂer rulg, the ;ollpwlng rulsshaﬂ be inserted namely
. 1A Application by occupancy under raiyat under section 48-D. : -
~ (a) An ocupancy. under- raiyat entitled to acquire ratyati right in respect of the land heid by him shall make such .
appllcatron to the Anchal Adhikari under Sub-sectron (1) of Sec 48- D in Form 'C' contained in the Schedule ap-
pended to these rules: stmnq hrs name with parentage and address as wel! as the name parentage and the address
of the raiyat whose lands e olaimns 1o hold as occupancy under raiyat with particulars of such land and the year since
when it is so claimed afong wmﬁha documentary evidence thereto and an affidavit to the effect that he does not hold
any land beyond the ceiling prescrlbsd under. the Bihar Land Reforms (annon of Cailing Area and Acquisitionof
- Surplmtandrﬁrct 1961 (Bihar Act Xit of 1962) anywhere in the State.
~{by The Anchal-Adhikari on receipt of such-application shall after giving the parties concerned a reasrmable
' opportunny of belng heaﬂi and to adduoe ewdenoe pass such order or orders in accordance with law as he deems
fit. : o _ . o
_ (c) An appeal shall Ile from an order referred to in sub rule {b) of this rule within 30 (thirty) days of the said
. order to the Subdivisional Ofﬂcer or {o any officer speclalry empowered by the State Government by natification to
hear such appeals o :

: (d) Upon passing of such order and on payment of rent equwalem to twentyfour times of the rent of the holdmg
B to which the ra.ryal may be entitled under the provisions of the Bihar Tenancy Act, 1885 (Bihar Act 8 of 1885) in
| presence of JAnchal Adp*au in one lump sum or in suitable instalments whichshall not exceed five annual instal-
'_ ments, the right of the ralyat inthé Iand shail extlngwsh and the occupancy under ralyal shall acquire raiyati ngh! in
' 'respsct of the sard land

B a i aaee mee | " (No.11LR.10-1/91)
R hea SR ' _ o _ By orderof the Governor of Bihiar,
S o R. L. PRASAD,

Deputy Secretary to Government
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Confidential Ceuar Ordsr No. 225 dated 19.8.72

Sub : - Valuation of land, which Is the subject matter of a suit under section 108 or 109°of the B.T. Act, for |
purposes cf payment of couri fee. =

[y ) J of 18
~ () Soction 8 of the Court Fees Act VIl of 1870 provides that no document of any of the kinds specified as
ctugable-hthefirsiorsaoondscheduetothem,shallbafﬂsdinanycoun uniess in respect of such a document
& court fee, as Indlcated in elther of the schedues, Is paid therson. | .
_ --__-(ii).Seetion=7,pf:ﬂnMmmaﬁmﬁmm@mwwmciausav(e)It'appeasm
in the case of jund, house and garden, it will be computed according to the market value.

D) ﬁs;coaﬁinu,to,segtm 12 of the Act every question relating to valuation for determining theoourtfeghas o
be decida by tiie coult n which the plaint is led’arkfthe court's decision s final as between the parties 1o the sult.

(iv) ¥ s thiss clear tht wpluption of the subject matter of a suil ws 100 o 109 of the B.T. Act has o be
daelermined b the A.S.0 %NM of the market value of the land and court fees are payabie subject to a
maxinum of Re. 22/50 paise for a sult w's 106 B. T, Act according to item no. 6 of appendix '€’ of the Bihar Survey

and settlement Mapaui 1959 and In regard 10.a suit w's 109 B.T. Act according to the schedules to the court fee Act.

@)

() Atention i invked aieo t0 sub-rule of ufe 70 of the Tachnical rules vai. I, which runs a sfolows -

" Where the plaint has been under-valued, the matter should be brought 1o the notice of the Assistant settle-
ment officer, who witl scrutinize the valuation made by plaintiff to correct the valuation within a specified time. If the

plaintilf fails to do so, the Assistant seittloment officer shotid reiecﬂhé plaint under order Vii, Rule il, Schedule | of
the Civil Procedurs Code.”

i) Rute 1 of the statutory rules framed under the B.T Act spacifically lays down that in camying out the
with the rufes prescribed under the B.T. Act. - . |
(i) The survey and settiement Manual is & body of rules made under the authority of the Board and further
supplementary.rules, are containad in the Technic! mlesVui_.l and II, read with sec. 107 of the B.T. Act will be deemed
te:be binding on the Revenue corurts, and must be followedin regarding to the valuation of land in a suit under

saction 108 or 109 of the B.T. Act. '

(W)MMMMM&td-bekeptinviewlsthétthequsstionoffb&hgcom_fessonmemlmibnofsuﬂ
.mwhrmddd«nmngthepecmﬂmisdicbndlherevanuaeourlwillnotarise,astheRewanue
onmmbmmmmwm.towmmammm1osandmewnrws1.093.tm
mmma’.uwamndimwueameprop«tymmdmthesmt.andthmmeirprecumanmmiomm
respect is . .
| (v} The point, therfore that has to be decided on a prefiminary the things  what will be the valuation of theland
according o markat : . '
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() The entries, which have thus been made in the finally published records, pre 1o be evidence of the
matter referred to therein, and are legally presumed 1o be correct until they are proved by evidence to be incorrect, -

Dhanit - 1ﬁ units - per acre

Dhani 1i - 75 units - paracre_;, -

Bhit | - 75unis- peracre

Bhit Il - 5 units -  per acre "
Part or ' |

Waste = lunlts- peracre

(6) How, under Governmen orders conveyed in Board's letter ho. 17-85/70.2 dateéd 5.1.1971 Makan Mai
Sahahhasalsobe,sninclwedhlandaoﬂhecategorybfahitl. e ’
(c)Nalsoappeamthatonemﬂfépreeems,onanchargezmdsofpme: N

(d) In other woree. lheaveragepmmeewﬂlbeasbebw:-

Dhani | - 20 maunds per acrs

Dhanill - 15 maunds per acre

Bhit | - 25 maunds per acre

Bhit I - 10 maunds per acre
Waste (Paﬁi) 2 maunds per acre -

(o) The merge net profits will amoum to 50% of the gress produce nue acro of Dhani ) land will therefore, give
an annual net profit of not less than 10 maurids. As theaverage price of one maund of paidiy approximately is Rs. 30/
-nomﬂwnelprofnperyaarwiﬂbenotlsssthanRs.m-peracre. '




—7‘7

preliminéry checkiﬁg of plaints as the market determining the court fees payable on suits u's 106 or 109 of e B.T.
““4'(g) The valiiafion of othor classes ofland i.e. dhani H, Bhit I, Bhth 1, Bhith 1) and Waste (Parti witt be b, Inthe
‘same propertion in which units have been assigned to them under Gowt. order cited above for purposes of settlement

of fair ropd, and thiswill be asbelows - oo o o
- . B P . . i . ',i?}_"“__" T
 Dhanill - 75 oo ogbol .
. . Bh“‘ . A . . -'.'i"!.li.[?‘-‘_’.! L e
cavie Bhitl B - - o RS. 150&__. e - | | ) |
Waste 1 ‘. Rs 30m- | B

e ) This.uniformity in rates is gsgential spthat the courts may have.no difficulty in determining the valuation of
+ < @ach class of land for purposes;ot cour} fees in fhe syits, and the ryols aiso find it easy 1o know what amount will
become payable in each. It will also be possible for the plaintiffs and their, lawyer to calgulate to readily the
valuation according to the classification of larid and the area recorded in the finalty published record of rights.

iy Such an uniformity in rates will also be essential 10 ensuré what végaries in determination of voluation are

not caused, more subbecause the number of suiis already fileid under section 1086 angle of the B.T. Act upto 31.7.H1

" has gone upto 74,849 and 1481 respevtively and it is expectad that 30 or 40 fhousands of more such suits may be
filed. . : ;

(@) . Prelimin ing for siuation land. \
() During preliminary checking of plaints it has been noticed- thet same of the plaints are undervalued and in
_ gom_‘ql__cases there is mo of the Code oi.civ.i__i gypcgc_lure tis laid doywn, that the plaint shall oor;t@in state__rpent of the

vaiue of the subject matter of the suit for purposes of iurisdictjon and of cpt]yt fee, so for as the case admiss.

. (i) if, however, the relief claimed is L_lnqérvalued and being :r__e:tired b__y_the court t_c_;po_?rgci the valuation within

a time to be fixed the court, the plaimiff fails to comect it the plaintis being  be rejected under Rule 11 {b) of Order
VIl of the C.PC. I, however, he relief claimed is properly vahisd but the plaint is-wating In paper insufficiently
stamped and the plaintiff, on being required the court to file the deficit or extta fees within a time fixed by two court,

_ fails to supply the requisite stamps towards payment of the de court fee, the piaint shall be rejected under caluse {(c}
of the same Rule. . e S

(i) Where, therefore, it appears during preliminary checking that the Subject matter of the silis namely, the "
fand, is undervalued orthat certified copy of the Hal Knatian . . - . beobtained  the plantiff and then
the valuation - -

plainiiff reduses or fails to corruct the valuation within the time fixed, tha.plaint shalkbe rejected. - ..
(iv) If the Plaintiff correct the vaiuation withih the time fixed court fee will becbhe immediately payable on the
basis of the valuaties so correoted and ifthe plaipiiff does nol-pay the court fee according to the Court Fee Act, the
 plaint shall be rejected according to Rula 14.(clet Order VIl of the C. R C.read with sae of the Gourt Fes Act VIl of
1870, ' T . ST

LA




(i) But after the defendant appears an issue may have to be framed, as to whether proper court fee has been '
paid, and it will be open to the defernant; dun‘ng hearlng of the sult xb préss the issue, and thereafter the couri's

decision thereon shall be final. e . ;"i

{ii) If hearing, the court comes to be final decision that court fee of a higher or less amount should be paid _
according to seale subject to the limit of Rs. 22/50 in a suit w's 106 B. T. Act or advalorem couri fee according to the
schedule in a suﬂ under section 109 B.T. Act, he may pass an order acoordmgly '

Sd- U. Prasad
C | P T 18871
o o : ) Settlerﬁenf ofticer, Shahabad, Arrah

‘Memo No. 2368 /S, Arrah, dated the 19.8.72

copy to all officers for information and necessary action

Assit. Settlement Officer,
Head quarters, Shah_abad, Amrzh -
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GOVERNMENT OF BIHAR
LAW DEPARTMENT

S —

frer s dve dwa T, 1965
(faer = 5, 1966)

" The Bihar Urban Land Tax Act, 1965
: (BIHAR ACT V OF 1966)
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LISTS OF AGENTS FOR 1986

Messrs. Etwari Sahu and Sons, Mahendru, Patna - 6

Messrs. MotilaiBanarsi Das, Book-sellers, Bankipur, Patna,
Messrs. Chaudhry and Sons, Law Book-seller, Mahendru, I.?atna -6
Messrs. Western Law House, Station Road, Patna.

- Messrs. Paper Stationery Stores, D. N. Singh Road, Bhagalpur - 2.

Messrs. Pahuja Brotherg, Law Book-seiler and Publishers, Patna - 6
Messrs. Laxmi Trading Co., Padri-ki-Haveli, Patna City.

Messrs. Bais Vijaya Press, Jail Road, Arrah

Messrs.K.L. Mukhopadhya, 6f1A Banchharam Akrur Lane, Calcutta 12
Messrs. Bengal Law House, Book-sallers and Publishers, Chawhatta, Patna.
Messrs. Rajkamal Prakashan (Private) Ld., Patna - 6 |
Messrs. Pustak Mahal, Ranchi '
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 [BIHAR: AGT Y.OF 1966]
THE BHARURBANLANDTAX ACT/196511] -

et WP : . : . 1

[This Act received the assent of thy/ Gowemor on thé 16th Jal'nuary 1966 and the assenl was flrsl published ln the

Bihar Gazette, Extradrd‘lnary of the 2nd Febmél‘v 19%5 ]
_ - c “An
- TO PROVIDE FORTHE LEW Ome ON'URBAN LAND IN THE STATE
- o# BIHAR
Be it enacted by lhe Legislature of the Stale of Bihar in the Smteehth Year oﬁhe Republic of Indla as follows:-
R "CHAPTER |
e PRELIMINAFlY _
1 Shorl l‘mle extned and aammencemem {1) TI'usAct may hp,called the Bihr Urban Lam:l Tax Act, 1965.

*(2) It extands to the areas lying within the locallimits of a municipality or a nouried area undsr tha Bihar and |

Orissa Municipal Act, 1922 (B. & O. Act VIl of 1922), the Patna Mumclpal Con:goratlon under 1he Patna Mynicipal
Corporation Act, 1951 “(Bihar Act X of 1952yand a ‘cantonment under the Ca mnmemsAct 1924 (Acl 11 of'1924)
_ardareaslyhgwnfﬁismﬁlommmsofsuehareasinmemmw L N

(3) It shall come into force on such date and in such area as the State Government may, by notification in'the

 Official Gazetts, appoint and it i appoind different dates for different araas and Yor different provisions.
2. Definitions. - In this Act, unless there is anything repugmm in the subject. oF ‘context, -+

(@) "assessee” means aparsonby whom urban land tax or any other sumi of money is payable- underihe Act
and includes every other pergon in respect of whom arry 'proceeding under thls Act has been taken forthe

detemllnatlonol the urban Ind tax payable by him :

* {b) "buiiding® includes a house;’ ‘out-house, stable, latrine, godown. shed, hut, wall and anyother’ elructure.
' whelher of masonry, bricks, mud, wood,metal or any other material whatsoever,

" (€) *Collector means thé Collector of the district and inciudes any othet officer-not below the rank of a Deputy
Collectbr appoirited by thie State Government 10 exerclse the- powere and dlecharge the functions of the’ Golleelor
urﬂbl'*all or any of the-provisions of this Act:

@ "market value® means the market value as determined unl:ler sechon 5
{8 occupler" includes - '

.. (hany personfor the.tlme belng paylng or Ilqple to pay to ghe owner rent or any portion of the rent.of the
u:ban land or of the buitding constructed on the urban Jand or part of such Jand or building in respect of which the

word is used, or the damages on account of the occupation of such and,building or part and
(ii) a rent-free occupant;
(f) "owner" includes -

(i) any personfor the time belng receiving or entitled to recerve whether on his own account or asagent,

frustee, guardian, mandger or reoellfél' for another person or for any religious or charitable purposes the rem or proflt
of the urban land or of the building construcled on the urban land in respecl of which the word is used o

(i) a mortgages in possession ;and :
o (i) & Iessee fremanyperaon includlng the.State or the. Central Govemment Jora term not less than
tweRly Jears ; “h.. : _
" {g) "presceibed” means prescrlbed by rules made under thls Act
. {h)“State Government®-means the: State Governmet of Bihar;

~(iy"Urban land"” means any iand vther thanthoge used exctusivaly for agriculture or hortlculture and includes ay

and on which any building has beeri'tdnstricted and garden or grouriédds, if any; appurtenant toa bulldlng -and. -
) year" means tm"financiai yeér edmmenclng on the first tlayd Apnl v -
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CHAPTER il
- _ LEVY OF URBAN LAND TAX

3.Levy of urban land tax. - Subject to the other provisions contained inthis Act, there shall be levied and
coflectad for every year a tax on urban land (hereinafter referred to as the urban land tax) from every owner of
urbanland at such rate not excesding the following per centumof the market value of the urban land as may, from
time to time, mwwtmmeemmmmmemmmmw namely ;-

Urban land ueed for industrial or commercial 0.5 per cenfum. purposes.

Other urban land . 0.2 per centum :

Provided that no such tax shall be Iewedonanyownsrof urban land if the total marlaal valueofall urban land
ownedbyhim in any zone does not exceed thres thousand rupees.

CHAPTER N
_ ' ,PREPARATION OF URBAN LAND ASSESSMENT SCHEME.

4 Classification of urbanland. - (1) The Collector shall clagsify the areas to which this Act hasbeenapplied into
such number of zones as may be found convenient having regard to the malters enumerated in sub-section(2).

(2) In making the classification under sub-saction (1), the Collector shall follow such procedure as may be
prescnbed and shall have due regard to the following matters,namely : -

(a) the bcallty in which the urban iand is situated ; '

(b} the predominant use to which the urban land is put, that is to say, industrial, commercialor residantial ;

(c)aocessuluyorpmnityio market, dispensary. hospital, rmiway station, educational institution, orGwamm
offices;

{d) availability of civic amennies like water-stpply, drainage and lighting; and

{e) such other matters as may be prescribed.

(3) Subjectto the provisions of sub-section (2), in classifying zones under sub-saction (1), the Collector shall,
as far as practicable, :mludeunamnewbanhndsmbhamwmlgumandasnemyaamybedummemarm
value,

5. Betemimmnafmarketmlve. - (1) The Collactor shail determine the markat value of the urban land I a
zone. _ . _

- (2) Indetermining the market value under sub-section (1), the Coliector shall have due regard to the price at
which urban fand in the zone has been sokl within five years precedingthe date of the commencement of this Act
and the market value so determined shall notwithstanding anything contained in this Act or any other law for the time
being in force, for the purposes of this Act, be deemed to be the same in respect of allurbanlands comprised within
a zone. _

6. Preparationof draft assessment scheme. - As soon as may be, after the classification of the zones and the
determinationof the market value,the Collector shall prepare a draft utban land assessment aeheme {hereinafter
referred to as the draft assessment scheme) contaimng the following particulars, namaly :-

(a) particulars of all zones ;

(b) prticulars of the market value for the urban land in each zone ;

(c) such other particulars as may be prescribed.

7. Pwraarfonofdrafr assassment scheme. - (1) The Collector shall publish the draft assessment schema in
such manner as may be prescribed, together with a notice stating thatany objemontolhe said draft shall bepreferred
within thirty days from the date of publicationof such scheme.

(2) The Collector may, of his own motion, at any time before the expcry of thirty days fromthe date of publica-
tion of the draft assessment scheme, make such modification or corraction therein as he thinks fit, and where any
such correction or modification ismade the draft assessment scheme as so amended or corrected shall berepublished
and the provisions of sub-section (1) shall apply thereto,

8. Dacisfon on objections andpd#kmtfonoﬂﬂulassmmamwhm - (1) Where o objection is preferred
under saction 7 the-draft assessment scheme shell, subject to the provisions of sections 9 and 10, be the final urban
hndassa&mmtscheme(herehafterrefenedtoasthefﬁmlassassmeﬂsohame) :

(2) Where any objection is preferred under section 7 the Collector shall, after affording a reasonable opporlu—
nity of being heard to the ob;ector. decide the objection and may confirm or modify the draft assessment scheme and
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the scheme as so confirmed or modified shall, subject to the provisions of sections 9 and 10, be the final assessment
gchemea. )

(3) The Collector shall publish the final assessment scheme in such manner as may be prescribed.

9. Appeal. - (1) Any person aggrieved by any entry in the final assessment scheme may, at any time before the
expiry of thirty days from the date of the publication of such scheme prefer an appeal to the prescribed authority.

{2) In disposing of an appeal under this section the appellate authority shall follow such procedure as may be
prescribed.

10. Collector to modify final assessment scheme on the basis of orders of appeliate authority. - On receipt of
the orders passed in appeal under section 9 the Collector shall, if necessary, modify the final assessment scheme
suitably to give effect to such orders, and the scheme as so modified shall be published in such manner as may be
prescribed. . . : :

11. Duration of urban land settiement scheme. - {1} The final assessment scheme published under section 8
with the modifications, if any made under section 10 shall remain inforce for a period of ten years from the 1st day of
April of the year in which the said scheme is published under section 8 or for a further period not exceeding ten years
as the State Government may direct. o

(2) After the expiration of the period or the further pericd referred to in sub-section {1). the State Government
may. if it thinks fit, direct revisionof the final assessment scheme referred to in sub-section (1).

(3) All the provisions of this Act shall, as far as may be, apply to the urban lana assessment scheme revised
in pursuance of a direction under sub-section (2} as they apply to the preparation, publication and durationof the final
assessment scheme for the first time after the date of the commencement of this Act.

' CHAPTER V.
: PREPARATION OF LIST OF ASSESSEES. -

12. Preparation of provisional list of assessees. - (1) The Collector shall, as soon as may be after the date of
commencement of this Act, prepare or cause to be prepared in such manner as may be prescribed a provisional list
of assessess co_ntaining the following particulars, namely :- .

(a) particulars of the survey and subdivision number of each urban land in the Zohe ; )

(b) particulars of the extent of urban land in respect of which each assessee is liable to pay urban land tax:

(c) names and addresses of assessees .

(d) such other particuirs as may be prescribed.

(2) The Collector shali serve or cause to be served on each assessee an extract of such portion of the
provisional fist referred to in subsection (1) as relates to such assessee together with a statement that he shall be
liable for the payment of the urban land tax onthe basis of the rates specified in the final assessment scheme
published under section 8 or 10 as the case may be.

(3) The Collector shall give public notice in such manner as may be prascribed of the provisional list of
assessees prepared under sub section (1) . of the place at, and the date from, which the same may be inspacted.

13. Objections to entries in the fist. - Any person aggrieved by any entry in the provisional list of assesseas or
by the insertion therein or omission therefrom of any matter or otherwise with respect to that list may, within a penod
of thirty days from the date of service of the extract under sub-section {2} of section 12, prefer any objectioninrespect
thereof before the Collector. - :

14. Finalisation of list of assessees. - (1) Where no objection is preferred under section 13 the provisional fist
of assessees shall, subject to the provisions of section 15, be final. _

(2) Where any objectionis preferred undersection 13 the Collector shall, after affording a reasonable opportu-
nity of being herd 1o the objector. decide the objection and may confirm or madify the entries in the provisional list of
assessees and the list as so confirmed or modified shall. subject to the provisions of section 15, be final.

(3) The finallist shall be published nd made available for public inspection insuch manner as may be pre-
scribed.

15. Revision of Collector's order .- (1} The prescribed authority may. either on his own motion or on
applicationmade by any aggrieved person in this behalf, cail for the records of any proceading under section 14 in
which anorder has been passed by the Collector andafter making such enquiry or causing such enquiry to be made,
pass such order thereon as he may think fit : : .

Prcwided that he shall not pass any order prejudicial to any party unless he had a reasonable opportunity of
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making his representation,

(2) Every application 10 the prescribed authority for the exercise of his powers under this section shall be
preferred within thirty days from the date of publication of the final list of assessees under subsection (3) of section
14. .
| 16. Correction of clerical efror, efc.. in the final list. - The Collector may, at any time and subject to such
conditions as may be prescribed. amend the list published under sub-section (3) of section 14 where it appears to
him that it is necessaryso to do in order to bring the list into accord with the circumstances then existing and in
' particuiar may- _ _

(i) correct any clerical. a’ri‘_thq?elicai or other apparent érror in the list:

(i} correct any erroneous insertion, omission of mis-description, :

17. Preparation of list of demand. - (1) As soon as may be after the publication of the final list of assessees
under section 14, the Collector shall prepare in such manner ad may be prescribed a list of demand containing the
foliowing articulars, namely..-

(a) survey number and subdivision number of the urban land :

(b) extent of urbanland liable for tax:

‘fc) names of the _éssessees : :

(d) annual amount of Urbanland tax payable by each assessee: and

(e) such other particulars as may be prescribed.

(2) The Collector shall 'give pubjic notice in such manner as may be prescribed of th elist of demand referred
to insub-section (1) of the place at, and the date from,which the list of demand may be inspected and svery person
claiming to be owner or occupier of the urban land mentioned in the demand including the agent of such person may
inspect the same and shali be entitled toobtin a certified extract therefrom onpayment of the prascribed fees.

(3) The Collector may at any time moadify the list of demand to give effect to any order passed by the pre-
scribed authority urider section 15.
' 18. Notice toindividual assessees. - The Collector shall cause a notice of demand containing such particulars
as may be prescribed to be served every year or prt thereof on the owner calling upon him to pay the urbanland tax
which has fallendue within a period of thirty days from the date of service of the_notice. C

(2) Where the urban land tax payable by an assessee is not paid before the date specified under sub-section

{1}, the assessee shall bedeemed to be in default from that date and the urban land tax together with interest at six -

and quarter percent per annum, shall be recovered from the assesseeas public demand,

19. Urban, land escaping assessment. 5_ If the Coilector has reason to believe that for any reason anyurban
land has escaped assessment, hemay after following such procedure as may beprescribed, proceed to assess such
urbaniand and the provisions of this Act shall. so far as may be, apply to such assessment ; .

‘Provided that no assessment for any period priot to the date since which the assessee is the owner of the
urban land or for anyperiod beyond three years preceding the year of assessment, whichever may be late,shallbemade.

20. Refund of excess payment. - Subject to such rules as may be made in this behalf, anysumpaid in excess -

of the amount due fromany assessee shall, on application by him to the prescribed authority, be refunded to him or.
in the absence of such application, such.excess shall be adjusted towards the urban and tax due fromhim for the

subsequent year or years. _

. B Urban dand tax to be first chrge onurban land. - The urban land tax shall, notwithstanding anything con-
tained in any other law for the time being in force,or any custom, usas or contract or decree or order of a court or
other authority, be a first pha?e upon the urban land and upon the immovable or movable property, if any, found
within o upoh such urbari land and belonging to the personliable to pay such tax.

22. Regoveyr from ocgupier of urbanland incertinease.s - (1) Where the owner of any urban land is himself not
the occupier thereof and is in default of payment of the urban land tax.stich tax may be recovered from the occupier
- of such urbanland for the period he has beeninoccupation of the urbanland. _

(2) {2) Any occupier who has paid the wrbanland tax under subsection (1) shail be entitied to deduct the
amount so paid :frgr_n!th:e amount of rent or any other sumdue fromtime to time to the owner or intermediary. if any.

. (b} The intermediary -shall beentitled todeduct suchamount from the amount of rent or othe rsum due from
time to time to the owner

23. Qbligation of transteroy and transteree 1o grve notice of transfer,- (1) Whenever the title of any personliable
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to the payment of urban land tax on any urban land is transferred. the person whose titie is transferred and the
person to whom the same is transferred shall. within three monthsafter the registrationof the document of transter.give
notice of such transfer tothe Collector. .

{2) In the event of the death of anypersonliable as aforesaid, the ersonto whom the title of the ceceased shall
be transferred as heir or otherwise, shall give notice of such transfer tothe Collector within ane vear from the death
of the deceased. :

{3) The notice to be given under this section shall be in such formas may be prescribed and the transferee or .
the person to whom the title passes, as the case may be, shall, if so required. be bound to produce before the
Collector. any document evidencing such transfer or succession. L

(4) Every person who makes a transfer as aforesaid without giving such notice to the Coliector shall i -
addition to any other liability which he may incur through such neglect. continue to beliable for thepayment of
theurbaniand tax assessed on the urbanfand transferred until he gives notice or until thetranster shailhave beenrecorded
in the revenue ragisters but nothing in this section shall be held to affect the liability of the transteree for the payment
of the said tax.

CHAPTER Vv
SURVEY OF URBAN LAND.

24. Survey of urbaniand. - (1) Any office specially empowered by an order in this behalt by the State Govern-
ment shall carry out survey of all urban fands in the area specified in such order. or. if such lands hae aiready been
surveyed,carry out re-surveyof such lands for the purpose of -

*  {a) the preparation of the draft settiement scheme -
(b) the preparation of the provisional list of assesses - and
{c) carrying out the other purposes of tis Act

(2) The survey or re-survey carried out under sub-section {1) shall, subject to such rufes as may be made by
the State Government in this behalf. be in accordance withtheprincipies contained in the Bihar and Orissa Municipal
Survey Act, 1920 (B. & O Act | of 1920). ‘

{3} The cost of the survey or re-survey under this section shall be borne oy the State Government
CHAPTER VI
SPECIAL PRCVISIONS.

2b. Power of the State Government to reduce or remit urban land tax. - {1) The State Governmet or the
prescribed authotity may subject to such rules as may be made inthis behalf, by order.reduce or remit. whether
prospectively or retrospectively, the urban and tax payable in respect of any class of urban lands or by any class of
persons and inparticular the urbanland tax pavable in respect of urban lands which are occupied wholly or partly by
the owners themselves

(2} The State Government or the authority referréd to in sub-section (1) may at any time cancel or maodify
anyorder issued under sub-section {1) and upon such cancellation the urban land tax shall bepayable inraspect of
theland concerned witheftect from the year In which such canceliation is made '

Provided that nc stich cancellation shall bemade unless the party likelyto beaffected bysuchcanceliation has
had a reasonable opportunity of making his reprasentations, - -

CHAPTER VI
EXEMPTIONS.
26. Exemptions. - Nothing inthig At shia ADPY 1O - BN
(a) any urban land owhed by the State or the Central Government:
{b) anyurbaniand owned by - _
(i} the Patna Mucicipa) Corporationsstbiished under the Patn Municipa! Corporation Act. 1951 (Bihar
Act Xill of 1952 ' -
' ' (i} eomimigsionars of a municipality constituted under Bihar and Crissa Municipat Act. 1922 ¢ B’jll'_k 0. ot

Vi of 1628

{iii) = Panchayat Samiti or Zila Parishad constituted under the Bihar Panchayat Samitis and Ziia Parishads
ACt 1961 {Binar Act V) of 1962); - e

iy avy gran 'and onwhich hospital primarily maintained by the Government or-anSg Jocal authority or
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charitblsbodyhas beenconstructed:

(d) anyurbanland used for -

(i) public worship: ' :

(i) public roads. publicparks, publiclibrarites. public mseums. schools, colleges. universities andplaygrounds
attached toschools. colleges or universities; :

(iiiy charitable purposes of sheftering destitute persons or animails : _

(iv) orphanages,homes and schools for thedeaf and dumb and for the infirm and diseased:

(v) asylum for the aged and fallen women | :

{vi) such other philanthropic institutions as the Government may, by notification, specify,

(vii) preservation of ancient monuments; and

(viii) disposal of the dead.

CHAPTER VIl
MISCELLANEQUS

27. Revision by Board of Revenue. - (1) The Board of Revenue may, either on its own motion or on application

made by the assessee in this behalf. callfor and examine the records or anyproceeding under this Act tosatisty itself

as tothe reguiarity of such proceeding or the correctness, legality or proprety of any decisionor order passed therginand
if, in any case, it appears tothe Bord of Revenue that any such decisionor order should be modified, annulled reversed

orremitted for consideration. it maypass orders accordingly :

Provided that the Board of Revenue shall notpass anyorder under this sub-section in anycase, where
thedecisionor order issought to be revised by the Board of Revenueon its ownmotion,if such decisionor order has
been made more than three years previously:

Provided further that the Board of Revenue shalinot pass anyorder unde this sub-section prejudiciato any
priyunles she has had a reasonable opportunity of making his representations.

(2) The Board of Revenue may stay the sxecution of anysuch decisionor orderpending the exercise of ils
powers under sub-section (1} in respect thereof. '

' (3) Every appiicationto the Board of Revenue for theexercise of its powers under this section shallbepreferred
within three months from the date on whichthe order or proceeding to whichthe application relates was communi-
cated to the applicant. _

(4} No application to the Board of Revenuefor the exercise ofits powers unde this section shall bemade in
respect of anydecisioncr order from which an appelalies under this Act,unless thepartyhas exercised his right of
appeai.

28. Computation ofperiodof limitation. - In computing the perid of limitationprescribed for an appealor revision
against any order under this Act the time required for obtaining the certified copyof theorder shall be excluded.

29. Power o take evidence onoath, etc. - (1) Every authority under this Act shall, for the purpeses of this
Act have the same powers as are vested ina Court under the Code of Civil Procedure. 1908 (Act V of 1908) when
trying a suit in respect of the foliowing matters, namely :- :

(a) enforcing the attendance of any person and examining him on oath

{b) requiring the discovery and productionof documents :

(c) receiving evidence on affidavit: and

(d) issuing commissions for the examinationof withesses. .

(2) Every proceedingunder this Act shall be deemed to be a judicialproceeding within the meahning of sections
193 and 228 and for the purposes of section 186 of the Indian Penal Code (Act XIV of 1860).

30. Power to call for information. - Where, for the purpose of determining the urban land tax payable by any
person. it appears necesary for any authority under this Act to obtain any statement or information from anyperson.

he mayserve a notice requiring suchperson on or before a date to be therein specified. to furish a statement or
information on the points specified in the notice and that person shall. notwithstanding anything in any law to the
contrary. be bound to furnish such statemet or information to such authority or officer :

Provided that no legal practitioner shall be bound to furnish any statement or information under this section
based on protessional communication made to him otherwise than as permitted by section 126 of the Indian Evi-
dence Act. 1872 (Act | of 1872).
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31. Service of notice. - (1) A notice under this Act may be served on the person therain named.either .by post
or, as if it were summons issued by a court under the Code of Civil Procedure, 1908 (Act V of 1908).

{2) Any such notice may, in the case of a firm or a Hindu undivided family, be addressed to any member of the
firm, or to the manager or any adult member of the family, and in the case of a company or association of persons,
be addressed to the principal officer thereof.

32. Power of State Government to issue orders nd dirsctoions. - The State Government may issue such
orders and directions of a general character, as it may consider necessary in respect of any matter relating to the
power and duties of any authority under this Act.

- 33. Delegation of powers. - The State Government may, by notification, direct that any power or function
exercisable by any authority under this Act, or th erules made thereunder shall, in relationto such matters and subject
to such conditions as may be specified in suchnotification, be exercisable aiso by such officer subordiate to the
Govenrment as may be specified in such notification.

34. Bar of suits in Civil Courts. - (1) No suit shall lie in any Civil Court to set aside or modify any assessment
made under this Act.

{2) No Civil Court shall have jur<diction to decide or deal with any question which by or under this Act is
required to bedecided or dealt with by any authority under this Act. -

35. Indemnity. - No suit, prosecutionor other legal proceeding shalllie against the State Government or other
authorities under this Act for any thing which is in good faith done ot intended to be done in pursuance of this Act or
any rule or order made thereunder.

36. Power ic enter upon land. - Any authority under this Act or any person acting under the order of any such
authority may, after giving reasonable notice to the occupier of an urban land, enter upon such urban land with such
other officers and persons as he considers necessary and make a surveyand take measurements thereof and do
any other act which he considres necessarv for carrying out the purposes of this Act :

Provided that no such entry shall be made - (i) within the hours of sunset and sunrise :

(ii} in a human dwelling, except with the consent of the occupiter or after giving him not less than four days
previous notice in writing of the proposed entry; and

(iii) without due regard to the socialand religious usages of the occupier, including necessary precautions for
the observance of purdab.

37. Power to make rules. - (1) The State Governmentmay, after previous pubhcat:on make rules, not incon-
sistent withthe provision of this Act, ta carry out the purposes of this Act.1

(2) In particular and without prejudice to the generalityof the foregoing power, such rules may provide for-
(a) ali matters expressly required or allowed by this Act to be prescribed ;

{b) the form of appeal nd application for revision under this Act;

{c) the procedure to be followed in appeal o revision under this Act;

(d) the fees payable in respect of applications and appeals under this Act; and
-(e) the manner of rounding up of the total amount of tax due from an assessee.

(3) Every rute made under this section shall belaid, as soon as may be after it is made before each House of
the State Legislature while it is in session for a tital period of fourteen days which may be comprised inone sessionor
in two successive sessions, and if. before expiry of the session in which it is so laid or the session immediately
follwoing. both the Houses agree in making any modification in the rule or both the Houes agree that the rule should
not be mde, the rule shall thereafter have effect only in such modified form or be of no effect. as the case may be, so,
however. that any such modification or annulment shall be without prejudice to the validity of anything previously
done under that tule.

38. Power to remove difficutties. - If any difficulty arises ingiving effect to the provisions of this Act, the State
Government may, as occasion may require, by order. do anything which appears to it necessary for the purpose ot
removing the difficulty.
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