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_ The 14th November 1995

G.S.R. 30, dated 17th November 1995. - In exercise of the powers conferred by sub-section {(4) and (5) of
section 23 red with section 189 of the Bihar Tenancy Act, 1885 Bihar Act 8, 1885). the Governor of Bihar intends to
make Rules for the purpose of sub-section, (4) and (5) of section 23 of the said Act to regulate the procedure of
redetermination of rent, the following draft of which is being published inaccordance with the section 190 of the said
Act for information to those who are likely to be affected thereby and they are inforemd to submit their objections and
suggestions, if any, to the undersigned within 30 days from the date of its publication. Any objection or suggestion
received on or before the date of expiry of the said period shall duly be considered by the State Government,

_ Draft Rules
1. (1) These Rules may be called the Bihar Rent Refixation Rules, 1995.
{2) It shali come into force at once.

2. Definitions. - (a)y The word "Raiyat" used in sub-section (4) of section 23 of the B.T. Act, 1885 has the same
meaning as defined in sectin 4(2) of the Act. '

{b) The word "Collector" used in sub-section (4) and (5) (a) (1) of the section 23 of the B.T. Act 1885 means an
officer as defined in sub:section (16) of section 3 of the B.T. Act. 1885.

(c) The words "an Officer other than the Collector of a district" used in clause (i) (a) of sub-section (5} of
section 23 of the B.T. Act 1885, means the concerned sub-divisional officer or land Reforms Deputy Collector of the
district. .

, (d) The words "prescribed authority" used in clasue (i) of sub-section 5(a) section 23 of the B.T. Act 1885
means concerned Divisional Commissioner. '

(e) Words not specifically defined in these rules shall have the same meaning as assigned to them in the Bihar
Tenancy Act, 1885,

(f) Proforma means proforma annexed to these rules.

3. Filing of application-o the Collector. - (1) Raiyat intending to utilise his land under sub-section (4) of section
23 of the B.T. Act, 1885 shall file an application to the Collector in Form A for prior permission.

Exampies - Use of the land, for the purpose of running a Flouer Mill, Oil Spelleru, Shops and other Business,
Mills, Factories, Warkshops etc. '

(2) 1i a raiyat, has not filed application under rule 3(1) and has been using his land under sub-section {4) of

section 23 of the Act, he shall file an application to the Collector in Form B for post Facto permission.

(3) If a raiyat has been using his land under the third proviso of sub-section (4) of section 23 of the B. T. Act.
1885, he shali file an application to the Collector in form C. .

4. Fixation of the Market value of the land. - (1) on receipt of an application under sub-rule (1) (2) (3) of rule 3
of these rules, the Collecror shall determine the market value of the land or part there of on the basis of the sale price
of the lands in the vionity immediately proceeding the date of the use of the land (under sub-section (4) of sectio 23

of B.T. Act 1885 i.e.for purposes not enumerated in sub-section (3) of section 23 of the B.T.Act)

(2) If the base of the fixation of market value of the land as mentioned in sub-rule {1) is not available, the
Collector shall determine the market value of the concerned land evenon the basis of the sale price of similar land in
the neighbouring village/tola/mohalla/panchayat ;

Provided that, if such sale price is not available in the preceding 1st year of the use of the land.the market
value may be determined even on the basis of sale price in the preceding 2nd or 3rd year.

5. Manner for re-determination of the rent of land.- At the time of redetermination of the rent of a land the
Collector shall take care that the re-determination of rent should be reasonable :

Provided that in any circumstances generally it should not be less than 3 percent of the market value of the
land.

8. Prior permission’- It any raiyat has been using his land for the purposes mentioned in rule 3(1) of these
rules prior to the date of commencement of subsection (4) of section 3 of the B.T. Act and has filed his applicat ion to
the Collector in time unde rthe third proviso of the said section. the Collector shall take action according to the third
proviso of sub-section (4) of section 23 of the said Act. :
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By order of the Governor of Bihar

C. -ASHOKVARDHAN,

Speciaf Secretary to 'Govemrnent.
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No. 5 LR/RC - 1053/70 - 2774 LR
Government of Bihar
Revenue Department

From,
Shri PC. Singh,
Deputy Secretry to Government.
To,
Al Collectors,
Patna - 15, the 1st/2nd April ' 70

Sub : Fixation of rent under Sections 5, 6, and 7 of the Bihar Land Reforms Act, 1950 as also in the case of
new Settlement of land.

Sir,
i am directed to draw yor attention to para 9 of tis Department letter No. 697 R dated 31st Jan.' 70 (copy enclosed) '
in which the rate of increase of rent has been prescribed for fil rent settlement in your district. It hs also baen
indicated in para 16 of the aofresaid letter that the proposed fair rents will also apply to the fixation of rent hereafter
under Sections 5, 6 and 7 of the Bihar Land Reforms Act, 1950 as also in case of new settlement of land.

2. It is thersfore, requested tht youmay kindly fix up fair rents accordingly.

Yours faithfuliy,

Sd/- P. C.Singh
Deputy Secretary to Gowt.

Memo No. SLR/RC - 1053/70-2774 R Patna, - 15, the lst/2nd April ' 70
Cop'yr with copy of enclosure forwarded to all Additional Coliectors/Subdivisional Officiers/Land Reforms Deputy
Collectorss/Block Development Officers/nchal Adhikaris for information and necessary action.

Receipt of this letter may kindly be acknowledged.

Sd/- P. C. Singh
Deputy Secretary to Govt.
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No.4 §-5-0-5/70-697 R
- Government of Bihar
Revenue Department

From,
Shri 8. K.Chandra,
Additional Sacretary to Government.
To,
Al Collectors, _
All settlement officers (except sattlement officer, Singhbhum)
Patna - 15, the 31st Jan. '70.

Sub : FAIR RENT SETTLEMENT

Sir,

| am directed to-address you on the above subject and to communicate the decis_iori of the Government to take
up Fair rent Seftlement as part of survey and settlement operations. In consultation with their Law Officers Govern-
ment have been pleased to prescribe the following procedure to be followed for settlement of fair rent in your district.
2. Government have been advised that in the district of Purnea in which the Bihar Tenancy Act applies and the
records of-rights, have already been published, the settiement or revision of rent can be done tinder section 112A
only. Government have aiso been advised that rationalisation of rent and enhancement of rent on the ground of rise
in the average local price of staple food crops can be taken up under section 112A Bihar Tenancy Act. subject to the
provisions of section 113 of the Act. The prdcedure prescribed in rules 113.to 124 read with rules 82 to 88A of the
rules framed under the Bihar Tenancy Actr will apply in such cases of Fair Rent Settiement. '
3. In other districts where settlement Operations are in progress, and the Bihiar Tenancy- Act applies, the settle-
ment or revision of rent can be done under section 105 of the Bihar Tenancy Act only after the final publication of the
records of rights under section 103 A (2) of the said Act. Rationalisation of rent and enhancement of rent on the
ground of rise in the average local price of staple food crops can be taken up under section 105 of the Bihar Tenancy
Act, subject to the provisions of section 113 of the said Act. _
4. As stated above, fair rent settiements in the districts in which the provisions of Bihar Tenancy Act are appliable,
nd the settlement operation is in progress, will have to be taken up their section 105 of the Bihar Tenancy Act and the:
procedure prescribed in rule 82 to 88A of the rules framed there thereunder will apply in these cases. Section 105
tays down that the settlement of rents in such cases can be made only on an application to be filed by either the
tandlord or the tenant within to months from the date of the giving of certificates of the final publication of the records
under sulysection (2) of section 103A under rule 85 of the rules, joint application for setilement of rent may be filed
by a landﬁ

The rent of hoidings of ex-intermediaries assessed within the last 15 years under sections 6, 6(a) & 7 of the

d or a group of tenants with the consnt of the Revenue Officer.

Bihar Land Reforms Act, or of other Kabil lagan lands under the provisions of Tenancy Act not however be altered.
5. Government have also 1o observe that the existing rent structure inhertied from ex-intermedaries is highly
irrational. Incidence, of renton lands of similar productivity differs considerably in the same area Government have
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therefore, decided that the existing ten structurs should first be raticnalised to the maxirnum tet possible and the rate
worked out on the basis of productivity bnly. The lands have alreédy been classified during the current settlement
operations ‘according to the productivity into different categories. Each caiegory should be assigned different units
based on relative productivﬁy. The settlement officer should thereafter take up the calculation of unit for a village. For
this purpose he will exclude the holding which have not been assessed to rent, and work, out the total are under
different categories of lands. The areas should then be motiplied by the units alloited to each category and totalled
mich willgive the total unit for the village. One unit may baliotted to wastel and recorded a ssuch in the possession of
nant. The total rent for these holding should also be calculated the total rent divided by the total unit will give the unit

“for the village. _ .

6. in some districts, e.g. Purnga after the last Survey settlement Operations were completed, flow irrigation has
beenprovided to largeractsof land. Similarly in some of the districts, where the operationis still under progress and
records not yet finally .pub.lished low irrigationmay have beenprovided since of Gandak Project or chanan
irrigationinBanka in Bhagalpur. Inthese districts it may be neceéssary to change the classificationof land due to
corresponding upgrading of the quality of the fand. This should be done during iocal inspections while conducting
Fair Rent Settlement proceddings either suo-moto or on an application having been filed on behalf of the State,
Similarly, the classificationmay have to bé changed even when the quality of the land hs éhanged due to provision of
State Tube-Well or Electric or DieselTube-well and other methods of irrigation either by the State or by the cultivation
himself.

7. While it may be desirable to rationalise the rent structures in the entile district, this may not in actuai practice,
be possible, Government therefore, feel that it will be:enough if the ratioinalisation is lirnit.ed to anAnchal. For this
purpose the unit rates for all the viifagés of an Anchal - 1 should be totalled up and divided by the total number of
villages in the Anchal..This will give the Anchal unit rate. If the unit rate of a village in an Anchal differs from the
Anchal unit rate by more than 25%, the village unit rate may be scaled up or down so that it may not exceed the
Anchal under rate by more than 25%, If, however, the village unit rate is withinthis limit, it may be adopted as the unit
rate for the particular village. The unit rate adopted for the village will form the basis for rationalisation of rent.

8. After the village unit rate has been fixed, the average rate for different classes should be worked out by
multiplying it with the number of units allotted to the class of land. For example, if the rate per unit of a village is 50
paise and the unit allotted to Dhani | is 10, the rationalised rent for Dhani | will be 0.50 x 10=5/- per acre.

9. Since there has been considerable rise in the prices of staple food crops and the value of land toc has
appreciably increased due to its high productivity as a result of the increased irrigation potentialities,‘ which are wholly
to the advantage off the tenants. Governmet representatives on behalf of the landiords willurge before the Revenue
Courts that they would ask for increses of rent up fo 50% in every district of the Stte except Purnea, Champaran,
Muzattarpur, Darbhanga and Sahahabad districts whereinincrease suggested should be to extent of 75% because in
these districts aprt from the general advantages to the tenants described hereinbefore the incidence of rent also is
lower to the rent of land of similar nature in other districts. While deciding about fixation of fair rent on these grounds,
the Revenue Courts will no doubt, be guided by the Board's Rulings. If the Revenue Court allow enhanceffent in the
manner above, the revised rate for Dhani | and willbe Rs. 5/- 150/ 100 = Rs. 7.50in case of 50% increase and Rs. 5/
-x175/1 00 = 8.25 in case of 75% increase. The fair rents to be proposed per other classes of land should be similarly
worked out. The calculation of the fair rent of the holdings will thereaiter be a simple exercise in arithmetic. The
illustrationbelow will explain the procedure.
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10. - Taking into consideration the categoristionof the land on productivity, already adopted inthe districts where the

Bihar

1.

12.

13,

Tenanby Act applies the units allotted to different categories of land will be as below :-
Category Productivity - Units '
Dhani - 0 Mds. or above 10 -
Dhani - 1 15 -do-  .do- 7.5
Dhani - 1 -do - ~do- 5
Bhit - | 15 -do- -do- 75
Bhit - 11 10 -do- -do- 5
Waste land - | 1

Let us take a village consisting of 50 acres as following,

Model village

Category Rate Area - Units,
Dhani - -1 50 500
Dhani - 1) 75 150 1125
Dhani - i 7 100 500
Bhit - | 75 100 750
Bhit - J} 5 100 500
Total 500 33758

Rent of the village = Rs. 1687 5

Rate per unit = Rs,

0.50 paise

The average rate for different classes will be as follows ;-

Rs. 5 per acre.
Rs. 3.75 per acre
Rs. 2.5 per acre.
Rs. 3.75 per acre
Rs. 2.5 per acre.
5% is allowed the revised rates will be ag follows :-

@ 50% increase @75% increase

8.75 per acre.
6.58 per acre.
3.60 per acre.
8.50 per acre,
3.60 per acre,

Let us now take hokiing consisting of the following categores of fang -

Dhani - |
Dhani - i
Dhani - I
. Bhit - |
. Bhit- 1t
If enhancement of 509 M
Dhani-1 750 per acre.
Dhani-1l 562 per acre.
Dhani- 1 310 per acre.
Bhit - | 5.62 per acre.
Bhit -1l 310 per acre.
Dhani - i 1 acre.
Dhani - 1t 2 acre.
Dhani - ili 2 acre.
Bhit - | 1 acre.
Bhit - 1t 2 acre

8 acre.
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T

14. The fair rent of this holding on the above basis will as follows.

Category Area Fair rent for the Total :
category  per acre. @ 50% @ 75%
@ 50% @ 75% increase Min creases.
increase - increase
Dhani - | 1 acre 7.50 8.75 7.50 8.75
Dhani - 11 2acre 562 6.58 11.24 13.16
Ghani - il 2 acres 3.10 3.60 6.20 7.20 -
Bhit - ! jacres 562 .58 5.62 6.58
Bhit - il 2 acres 3.10 3.60 6.20 7.20

. 15. The settlement officers should immediately set up their organisations for working out the unit rates,and for
making detailed calculations to the lines indicated in the paragraphs above. It would be advantageous 0 prepare
sufficient number of ready-reckoners to cut down the clerical work.

16. The proposed fair rents will also apply to the fixation rent hereafter under sections 5, 6, 7 of th eBihar Land
Reforms Act, 1959 as also in case of new settlement of land inany district.
17. These are in suppression of the earlier instructions issued in Revenue Deprtment's letter No. 5283 R dated
the 15th July in regard to fair rent settlement inthe districts of Muzaffarpur and Shahabad.
18. Director of Land Records and Survey Bihar is being re_quested to issue further guidelines on the subject to the
settiement officers, direct.
Yours faithfully
Sd/- S. K. Chandra,-
Additional Secretry to Government.

Memo No. 4/5-5-0-5/70-697 R Patna - 15, the 31st Jan. ' 70.
. Copy forwarded 10 the Director of Land Records and Survey's Bihar for favour of issuing further instruction.

- &d/- S. K. Chandra.
Additional Secretry 10 Government.

Memo No. 4/8-6-0-5/70-697 R Patna - 15, the 3ist Jan. '70.
Copy forwarded to all commissioners of Divisions for information.

Sd/- S. K. Chandra.
Additional Secretry to Government.
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~ No. 5 LR/RC - 1053/70 - 2774 LR
Govern_menl of Bihar
Revenue Department

From,
Shri P.C. Singh,
Deputy Secretary to Government.
To,
All Collsctors,
Patna - 15, the 1st/2nd April ' 70

Sub : Fixation of rent under Sections 5, 6, and 7 of the Bihar Land Reforms Act, 1950 as also in the case of
new settlement of land.

Sir,
| am directed to draw yor attention to para 9 of this Department letter No. 697 R dated 31st Jan. ' 70 (copy enclosed)
in which the rate of increase of rent has been prescribed for fair rent settlement in your district. # has also been
* indicated inpara 16 of the aofresaid letter that the proposed fair rents will also apply to the fixation of rent hereafter
under Sections 5, 6 and 7 of the Bihar Land Reforms Act, 1950 as also in case of new settlement of fand.
2 It is therefore, requested tht you may kindly fix up fair rents accordingly. |

Yours faithfully,

Sd/- P. C.Singh
Deputy Secretary to Govt.

Memo No. SLR/RC - 1063/70-2774 R F'atna, - 15, the Ist/2nd April ' 70

Copy with copy of enclosure forwarded to all Additional Collectors/Subdivisional Officiers/Land Reforms Deputy
Collectorss/Block Development Officers/Anchal Adhikaris for information and necessary action.
Receipt of this letter may kindly be acknowledged. '

Sd/- P. C. Singh
Deputy Secretary to Gowt.
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THE BIHAR AND ORISSA FUBLIC DBMANDS ABCOVERY
" (AMENDMENT) ORDINANCE, 1003

AN
ORDINNCE

To amend the Bihar and Orissa Public Demands Recovery Act, 19%4.

Preamble. - Where as, the Legislature of the State of Bihar is not in session :

And, Where as the Governorof Bihar is satisfied that ‘circumsinaces aidst which !mdu ] neeatsary for him to
take |mmed|ate action to amend tha Bihar.and Orissa Public Demands Recovery Acl, 1944 (Biher and Qrisea ct v

of 1914) to provide for recovery of outstnding loans and advances payable 10 the Mﬁnmmm ortoa Dapan '
ment or Official of the State Gavernment by anybody whatsosver in manner herein after m

Now, Therefore,in exercise of the powers conferred by clause (1) of Article 213 of the Conglitution of India, the
Governor is pleased to promulgate the folowing Ordinance :-

1. Short title, extent and commencement.- (1) This Ordinance may be calfled the Bihar and Omsa Public
Demands Recovery (Amendment) Ordinance, 19q3

{2) It shall &éxtend to the whoie of the Staeof Bihar.
(3) t shall be deemed to have come into force with effect from 2nd denry 1993,

2. Addition of a new item in Schedule | of Bihar and Orissa Act IV of 1914.tn Bihar and Orissa Public Démands
Recovery Act, 1914 (Bihar and Orissa Act IV of 1914), after ftem no. 8 of Schedlsi the following mlemh&ﬂ be
added and shall be deemed to have always been addad namely -

"8-A, Anyoutstandmghamandmm{o
the State Government or to a Depariment or Official
., ofthe SlateGovsrnmmbymmm '

O

Patna : . : o S
Dated the ... 1993 Governor of Bihar,
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[BiRat Act’ 2%, -1993] _
THE BIHAR TENANC\:_(AMENDMENT) ACT, 1993
AN
ACT
. To amend the Bihar fwnncy Act, 1885.
Be it enacted by the legiskture of the State of Bihar in the Forty Fourth yer of the ﬂepubllc of lndia as foﬂows

1. Short title and Commencement. - (1) This Actynay-be cane‘dﬂyﬁ Bihay Tewgy (A;qegdmer@ Act, 1993
(2) t shallcome into force at ONGE. . ~~ & . . opene o e o EmrE

QF o GRS PET L R
2. Amendement of Section 23 of Bihar Act, 8 of 1885 Section 3 of Bihar Tenancy %}r 18%%‘(B|har Act 8 of
1885).

(i) tn sub sechon(1) after the word "ienancy the Worde aﬁgﬁgd%kemeﬁl"és*ﬁ'&l&'ﬁmeabﬁﬁ shal
be inserted. L LA - R

(ii) After sub-section (3) twmmng riewsit-sactiodsshad be-mmhd nmdm-w% i ‘n’lﬁi”h!ﬁl

“(4) A raiyat may, with the| prewous permtssnonof the Coliector use his land for the purposes nqiﬂm
in sub section (2) :

Provided that before giving such permission the Colector shall redetarmine the rem of- sueh land in the pre-
scribed manner to te extent of five per cent of the market value of the land :

Provided further that if a raiyat has noi taken prior permission of the Collector, the Gol'lec‘lor may give post
facto permission on payment of double amouni of the rant which he would hve paid for ohining prior permission, for
the period between the date of commencement of use for purposes other than those énumeraied in sub-section (2)

and the date of application or detectlon as the case may be :

Provided also that it 2 raiyat: has been using his land for purposes other than those enumerated in sub-section
(2). from before the commencement of this Act. he shall apply within 90 days of the date of commencement of this
Act for permission to the Collector who on receipt of such application shall proceed in such manner as if the above
. use had started on the date of comimencement of this Act. If the raiyat fails to do so. he shall be liable for payment
of double amount of the rent which he would - have been liable to pay. had he applied in time for the period between
the date of commencement of this Act and the date of application or detection as the case may be :

Provided further also tht the Collector shall have the power to revise the rent so determined afier every ten years.

& (a) An appeal agaunst an order passed under this section shall lie within a period of 30 days from the date of
such order - :

(i) I such order is passed by an officer other than the Collectorof a district. to the collector of 1he district or to
any officer specially empowered by the State Government by notification to hear such appeals and

(ii) If such order is passed by the Collector of a district, to the prescribed authority. '

(b) The Collector of the dlstrlct may, at any time, transfer any appeal filed before him to any officer specially
empowered to hear such appeals or withdraw any appeal pending before anyofficer so empowered, and gither hear
such appeal himself or transfer it for disposio any other officer so empowered .

(c) Appeals under this section shall be heard and digposed of in accordance with the prescribed procsdure.”
fagn-Twie & smen- 4,
frvatt R W,
| T F 9 g ufem |

i
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Copy of letter no. EAVII - 2023/55 - 7041 L. R, dated Patna, the 5th December, 1955, fromShri S, Sahay, Deputy
Secretry to Government of Bihar, Revenue&ep@ﬂment tq all CQllectors including the Additional Deputy Commis-
~ sioner, Dhanbad. : ’

- St_lbié_ct - Remission of rent of lands, donated in Bhoodan Yagna, till such time that there remain follow.

| am directed to say that secllon 18 of the Bihar Bhoodan Yagna Act, 1954 empowers the Revenue Officer to

. divide a holdlng and distribute the rent payable in respecl thereof, where only a portionof the holding vests in the o

Bihar Bhoodan Yagna Commrttee under the provisions of the Act.The principle on which distribution of rent is to be
- thadé by the Revenue officer in such cases hs not however, been explained in the section. It has simply beenmentioned
onit that the distiibution of refit is to be mde by the Revenue Officer insuch cases hs not however, beenexplairied
' _ |nthe sectlon It has mmply been menhoned init that the distribution will be effected by tim insuch a manner as he
_deems feur and equnable One prmcaple whlch the Revenue Officer is to keep in vie in this regard is that the rent
_erbqudby hzm for the lands comprised in 1he .portion of the holdmg donated in Bhoodan Yagna, is based on the
rant payable for similar lands in the vicinity. If tus the land donated to the Committee is mersly a wste land, the rent
to:he-apporioned to the Gemmittee for it shouid:be the rent prevaiiing in the vicinity for waste land Another point to
“‘be ensured by the Revenue Cfficer in this regard is that no portionef the total rent of the holding is lost by such
distribution and the to!al rent before and aﬂer the dlstrlbutlon remains the same.

e e e

S quemment have, however been pleased to demde tht, whlle distribution of rent should be made onte
_lines indlcaled in the preceding paragraph, no rent should be realised, in cases in which Government are the land-
fords, forfends, donated in Bheodn Yagna which afe follow and that realisationof rent, in uch cases, should start from
thé yeatr any crop begihs to be grown thereon, This decision will govern also such lands as might have beencultivated
before donation in Bhoodan Yagna but be lying fallow since such donation.

3. I amto request that all officers concerned, subordinate to you, may be informed about it,
4 60 spare copies of the ofder are enclosed for necessary circulation.

Y] v
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Copy of letter no. E/VII - 206/56 - 6756 L. R, dated Patna, lhe20thAUgust 1956 from Shri S. Sahay. Depuly
Secretry to Government of Bihar Revenue Department to all Collectors, including the Additionai Deputy Commis-
sioner, Dhanbad.

Subject : Rent Payable to the State in respect of Iands dorlatod by landowm n MMM but
continuing fq ba |n their possessuon -

| am directed to gay that Governmient conside if resisonable that their rent for the iands, donated in Bhoodan
Yagna, shoukibe paid $y{tt§1'e _,dqur_p themselves during the period between the date of donation and that on which
the possession thereqr is delivered by them to landless persons, to whom those ase granted by the Bihar Bhoodan
Yagna Committee, in casesin whlch the lands were in cultivating possession of the donors andtheyhadmioyedme
usefruct therefrom R ' '

2.  There maybe cases, athough tre, in which it might ba found that, after making thedonstion. hedonerhad '
relinquished posseesion of the donated fand and that during the period between the date’of the donation and the
date of indication of Bhoodan Tenant thereon the land was left uncultivated. In such cases, the donor may have
objection to paying the rent of the land for the period. | am to say that whenéver suchcases, arise, the queation of
realisationof rent in respect of suchlands for the intermediate period should bereferred to the Governiment for orders.

3. Th ‘eforegoing pargraphs relate to only such lands as were already cultivated and had been ylelding '
'cropsof the time of donation and not {o such-lands as were lying waste or fallow, at that ﬁmsolaraswsleorfaﬂow
lands are oonoerned Government's decision has aiready been communicated fo you, in paragraph 2 of thlsBmﬂ
ment's.letter no. 7041-L.R, dated the 5th December 1955 to exempt these from payment of rent from the date of
donation till such time that crops begm to be grown therei.

Mermo No. 6766 - L.R. dated Palna, the 20th August, 1956, by the Deputy
' Secretary to Government of Bihar, Revenue Department

Co'pg..r forwarded to all Divisional Commissioners/secretary, Bihar Bhoodan Yagna
Committee, National Hall, Kadamkuna, Patna far informeition.
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'[BIHAR ACTVOF 1966)
. THE BIHAR URBAN LAND TAX ACT, 1965 [1]

Ceato T

[This Act received thé assentof the Governor on the 16th January 1966 and the assent ws first published lntha thar
Gazette, Extraordinary of the 2nd February 1966.] _ C .

An. .
Act - o - .-
TO PROVIDE FOR THE LEVY OF TAX ONURBAN LAND IN THE STATE
OF BIHAR : - : o
Be it enacted by the Legislature of the State of Bihar in the Sixteenth Year of the Republic of India as follows:-
CHAPTER ¥ o : I
PRELIMINARY - : :

1. Short title, extned and commencement.- (1) This Act may be called the Bihar Ubban Land Tax'Ret: 19665

(2) It extends to the areas lying within the locallimits of a municipality or a notified area under the'Bitié¢ and
Orissa Municipat Act, 1922 (B. & O. Act Vil of 1822), the.Patna -Munieipal Corparation urider the'Patna Municipal
Corporation Act, 1951 (Bikiar Act Xiil of 1952) and.a cantonment under the:Cantomnments Act, 1924 (Act il of 1924)
and areas lying within sixteen kilometres of such areas in the State of Bihar. , e

(3) It shall come into force on such date and in-such area as the State Government may, by notification jn the
Official Gazette, appoint and it may appoint different dates for diffarent areas and for different provisions.

2. Definitions. - In this Act, unless there is anything repugnant in the subject or context, -.

(a) "assessee” means a person by whom urban Jand tax or any. other sum of money is payable-under;them-.
and includes every other person in respect of whom any proceeding under this Act has been taken for the
determinationof the urban Ind tax payable by him: : L )

(b) “building” includes a house, out-house, stable, latrine, godown, shed, hut, wall and anyother structure, .
whether of masonry, bricks, mud, wopd,metal or any other material whatsoever; e

{c} "Collector means the Collector of the district and includesany other officer notbeiew the rank of & Deputy -
Collector appointed by the State Government to exercige the powers and discharge the functions of the Collsttor
under all or any of the provisions of this Act; . .+ . Soael : SRR

{d) "market value" means the market value as determined under section 5; ' Cos
(e) "occupier” includes - _ - _ BT _
~ (i) any personfor the time being paying or liable to pay to ghe owner rent of any portion of the rent of thié"
urban land or of the building constructed oh the urban land or part of such land or building in respect of whith the
word is used, or the damages on account of the occupation of such and.building orpart ;and -3 .
{ii) a rent-free occupant; ' o EAREE T
(f) "owner" includes - . . C ot
(i) any personfor the time being re¢eiving or entitied to receive whether on his own aceount ol as agent,
trustee, guardian, manager of receiverfor another-person or for any religious or chari!ablg purposes; the rént of profit:
of the urban land or of the building constructed on the urban land in respect of which the word is usedt; BT
(i} a mortgagee in possession ; and L - o S
_ (iii} a lessee from any parson including the State or the Central Governnfent for a term not less than
twenty years ; ' o - R
(9) "presceibed" means pres_cribed by rules made under this Act; ' ' _ .
(h) "State Government" means the State Governmet ot Bihar, . ... 7
(i} "urban land" means any land other than those used-exclusively for agriculture or horticuliune and includes -,
any land on which any building has been constructed and garden or grounds, if any, appurtenant to a huilding ; and
(i} "year" means the financiat year commencing on the first day of April. CEls e -

ol .

L v
L .

Qe

4
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CHAPTER I :
LEVY OF URBAN LAND TAX .

_ 3.Levy of urban land tax, - Subject to the other provisions contained inthis Act, there shalt be levied and
coliected for every year a tax on urban land (hereinafter referred to as the urban land tax) from every owner of
urbantand at such rate not exceeding the following per centumof the mar-.t value of the urban land as may, from
time to time, be fixed by the State Government bynotificationinthe official Gazette in this behalf, namely ;-

' Urban land used for industrial or commercial 0.5 per centum. purposes. :

Other urban land . 0.2 per centum : '

Provided that no such tax shall be levied on any owner of urban land if the total market value of all urban land
ownad by him in any 2one does not exceed three thousand rupees. -
o _ CHAPTER Il -

o PREPARATIONOF URBAN LAND ASSESSMENT SCHEME.

" &' Class#ication of urbaniand. - (1) The Collector shall classily the areasto which this Act has beenapplied into
“such number of zones as may be found convenient having regard to the matters enumerated in sub-section(2).
C o {2) In making the classification under sub-section (1), the Collector shall follow such’pracedure as may be
phésgribed and shall have due regard to the following matters,namely.: -
" {(a)the locality in which the urban land is situated ; '

" (b) the predominant use to which the urban land is put, that is to say, industrial, commercialor residential ;

(c) accessibiiity or proximity to market.dispensary, hospital, raitway station, sducational institution, or Govermmet

- (d) avaitability of civic amenities like water-supply, drainage and lighting; and
 (e). such other matters as may be prescribed. ' ‘ : _
. (3) Subject to the provisions of sub-section (2), in classifying Zones under sub-gection (1), the Collector shall,
| a;gas practicable, include in a zone urbanlands which are contiguous and as nearly as may be of the same market

_ 5 Determinationof market vaiue. - (1) The Collector shall determine the market value of the urban land in a

- *{2) Indetermining the marist value under sub-section (1), the Collector shall have dug regard to the price at
which wrban iand in the zone has been solkd within five years precedingthe date of the commencement of this Act
‘and te market vakie so determined shall notwithstanding anything contained in this Act or any other law for the time

- being n force, for the purposes of this Act, ba deemed to be the same in respect of allurbaniands comprised within

‘-azohe. . : . S
o B.'Pmpamrian.of draft assessment scheme. - As s00n as may be, after the classification of the zonss and the

determinationof the market yalue the Collector shall prepare a draft urban land assessment scheme (hereinafter
arred 10 as the draft assessment scheme) containing the following particulars, namely :-
{(a) particutars of ali zones ; L |
{b) particuigrs of the market vaiue for the urban land in each zone ;
{c) such other particulars as may be prescribed.

. 7. Publication of draft assessment scheme. - (1) The Collector shall publish the draft assessment scheme in
such manner as may be. prescribed, together with a notice stating that any objection to the said draft shall bepreferred
within thirty days from the date of publicationof such scheme. : -

(@) The Coflector may, of his own motion, at any time before the expiry of thirly days from the date of publica-
tion of the draft assessment scheme, inake such modification or correction therein as he thinks fit, and where any
such correction or mediication ismade the draft assessment scheme as 50 amended ot corrected shall berepublished
-and the provisions of sub-section (1) shall apply thersto.

E 8. Decision on objections and publication of final assessment scheme. - ( 1) Where o objection is preferred

under section 7 the draft assassment scheme shall, subject to the provisions of sections 9 and 10, be the final urban

land assessment scheme {hereinafter referred to as the final assessment scheme).

~(2) Where any objection is preferred under section 7 the Collector shall, after affording a reasonable oppottu-

" nity of baing heard to the objector. decide the objection and may confirm or modify the drait assessment scheme and

(184)



the scheme as so confirmed or modified shal, subject to the prov:sions of sections 9 and 10, be the final assessmem
scheme.

(3) The Collector shall publish the final assessment scheme in such manner as may be Prescribed

9. Appeal - (1) Any person aggrieved by any entry in 1he final assessment scheme may, at any time bafore the
expiry of thirty days from the date of the publication of such scheme prefer an appeal to the prescribed authority.

{2) In disposing of an appeal under this section the appellele authority shall follow such procedure as may be
prescribed.

10. Collector to modify final assessment scheme on the basis. of orders of appeliate aumonry On recelpl of
the orders passed in appeal under section 9 the Collector shall, if necessary modify the final assessment scheme
suitably to give éffect 1o such orders, and the scheme as so modified shall be published in such manner as may be
prescribed.

11. Duration of urban land settlement schema. - (1) The final assessment scheme publlshed under saction 8

with the modifications, if any made under section 10 shalt remain‘inforce for a period of ten years from the 1st day of
April of the year in which the said scheme is published under section 8 or for a further period not exceeding ten years

as the State Government may direct.

(2) After the expiration of the period or the further period referred to in sub-saction (1), the. State Gtwernmem
may, if it thinks fit, direct revisionof the final assessment scheme referred to in sub-section (1). .

{3) All the provisions of this Act shall, as far as may be, apply to the urban land assessment scherne rewsed ,
in pursuance of a direction under sub-section (2} as they apply to the preparation, publicatlon and dufatlonof the final
assessrnent scheme for the first time after the date of the commencement of this Act.

CHAPTER v,
PREPARATION OF LIST-OF ASSESSEES

12. Preparation of provisional list of assessees. - (1) The Collector shall, as soon as may‘beaﬂer'the -date of
commancement of this Act, prepare or cause 1o be prepared in such manner as may be preacrlbed a promonal list
of assessees containing the following particulars, hamely :- _ .

(a) particulars of the survey and subdivision number of each urban land tn the zone

{b) particulars of the extent of urban land in respect of which each asseasee is liable to pay urban land tax

(c) names and addresses of assessees ;

(d) such other particulrs as may be prescribed.

(2) The Collector shall serve or cause to be served .on each assessee an extract of such pomon of the
provisional list referred to in subsection (1) as relates to such assesses together with a statement that he shall ba-
liable for the payment of the urban land tax onthe basis of the rates specifled in the final assessment scheme
published under section 8 or 10 as the case-may be. ’

(3) The Collector shall give public notice in siich mannér as may be prescrlbed of the provts;onal Ilst of
assessees prepared under sub section (1) , of the place at, ahd'the date from, which the same may be ihspected.

13. Objections io entries in the list. - Any person aggrleved by any. entry m the prowswnal list of assessees or
by the insertion therein or omission therefrom of any matter or otherwise with respect to that list may, within a period
of thirty days from the date of service of the extract under sub-section (2) of sectlon 12, prefer any objectronlnrespeci
thereot before the Collector.

14. Finalisation of ist of assessees. - (1) Where no objection is preferred under section 13 1he prowsmnal fist |

of assessess shall, subject to the provisions of section 15, be final. .

(2) Where any objectionis preferred undersection 13 the Collector shall after affording a reasonable epportu-
nity of being herd to the objector, decide the objection and may confirm or modify | the eniries in the provisional list of
assessees and the list as so confirmed or modified shall, subject to the prowsmns of secnon 15, be final,

(3) The finalllst shail be publlshed nd made avaliable for publlc mepecnon in such manner as. rnay be pre-

. scribed. .
; 15. Revision of Collector's order .- - (1) The prescribed auiborrty may, either on his c:wn motion or on
applicationmade by any aggrieved person in this behalf, call for the records of any proceedmg under section 14 in
which anorder has been passed by the Collector andafter makrng such enqulry or causing such enquiry fo be made,
pass such order thereon as he may think fit : :

~ Provided that he shail not pass any order prejudicial lo any party unless he had a reasonable oppenunlty of
making his representation. .
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.. (2) Every application to the prescribed authority for the exercise of his powers under this section shall be
preferved within thirty days from the date of publication of the final list of assessees under subsection (3) of section
) 14- - - . . . .

16, Correction of clerical rror, efc., in the final list. - The Collector may, at any time and subject to such
conditions as may be prescribed, aménd the list published under sub-section (3) of section 14 where it appears to
him that it is necessary to do so in order to bring the list into accord with the circumstances then existing and in
particular may- - R

{i} correct any clerical, arithmetical or cther apparent error in the list;

- (i) cofrect any &rronedus insertidn, omission or mis-description,
_ 17. Preparation of list of demand. - (1) As soon as may be after the publication of the final list of assessees
under section 14, the Collector shall prepare in such manner ad may be prescribed a list of demand containing the
fosflow}lpg articulars, namely :-

i .

(a).survey number and subdivision number of the urban land ;
(b) extent of urbanland liable for tax; . -
-{c) names of the assessees : . :
i (d) anmuakamount of urbaniand tax payabile by each assessee; and
~ (e) such other particulars as may be prescribed.

(2) The Gollector shah give public natice in such manner as may be prescribed of the list of demand referred
to'in sub-séction {1) of the place at; and the date from,which the list of demand may be inspected and every person
claiming to be owner or occupier of the urbariland mentioned in the demand including the agent of such person may
inspect the same and shall be entitled toobtin a certified extract therefrom onpayment of the prescribed fees. '

(3) The Collector may at any time modify the fist of demand to give effect to any order passed by the pre-
scribed authority undecsection 15. - 3 X : _ :

18: Notice toindividtial assessees. - The Collector shall cause a notice of demand containing such particulars
as may be prescribed 1o be served every year or prt thereof on the owner calling upon him to pay the urbanland tax
which has fallendue within a periagl of thirty days from the date of service of the notice. e

. {2) Where the urban land tax payable by-an assessee is not paid before the date specified under sub-section
(1), the assessee shall bedeemed to be in detfautt from that date and the urban land tax together with interest at six
and quarter percent per annum, shall be recovered from the assesseeas public demand.

19. Urban fand esbap{ng‘assessment._ - If the Collector has reason to believe that for any reason anyurban

land has escaped dssesgmert, he may affdr following such procedure as may beprescribed, proceed to assess such
urbanland and the provisions of this Act shall, so far as may be, apply to such assessment : '

~ Provided that no assessment for any period prior to the date since which the assessee is the.owner of the
urban land or for apypafiod beyond three years preceding the year of assessment, whichever may be late, shallbemade.

20. Refund of excess payméhr. - Subject to such rules as may be made in this behalf, anysumpaid in excess .
of the amount dus fromany assessee shall, on application by him to the prescribed authority, be refunded to him or,

in the absence of such application, such exéess shall be adjusted towards the urban and tax due fromhirr ior the

subsequent year or years. _ o .

21. Urban land tax to be first chrge onurban fand. - The urban land tax shall, notwithstanding anything con- -
taiped in ang_pther,tgvg. for the time being in force,or any custom, uses or contract or depree or order of a court or
other authority, be a first chiarge upon the utban land and upon the immovable or movable property, if any, found.
. within or upon such urban land and belonging to the personliable fo pay such tax. : ‘

. 2o Recovery from Occupfe‘k%}' urban.land in certain cases - (1) Where.the owher of any urban land is himself _
not the occupier thereof and'is’ i default of payment of the urban land tax,such tax may be recovered from the
occupier of such urbanland for the period f\_é__ has been in occupation of the urban land. _ i

(2) (a) Afly occupier who has paid the urbanland tax under subsection (1) shall be entitled to deduct the

amount so paid framthe amount of rent or any. other sumdue fromtime to time to the owner or intermediary. if any.

“(b) The intermediary shail bé entitled to déduct such amount from the amount of rent or other sum due from
time to tirtie to the owner. [ | o

23. Obligation of transferor and transferee to give notice of transfer.- (1) Whenaver the title of any person liable

fo the payment of urban land tax on any urban land is transferred. the person whose title is transferred and the person
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to whom the same is transferred shall ;within three months after the registrationof the document of transfer,give
notite of such transfer tothe Collector.

{2) In the event of the death of any person liable as aforesaid, the person to whom the title of the deceased
shall be transferred as heir or otherwise, shatl give notice of- such transfer o the Colleclor within one year from rhe
death of the decsased.

(3) The notice to be given under this section shall be in such formas may be prescribed and the transferee or
the person to whom the title passes, as the: case may.be, shall, if so reqwred .he bound to produce before the
Collector, any document evidencing such transfer or succession.

(4) Every person who makes a transfat as, aforesaid without giving euch notree A0 the Collector shall, in
addition to any other liability which he may incur through such neglect, continue to beliable for the payment of
theurbanland 1ax assessed on the urbanland transferred unti! he gives notice or until thetransfer shall have beenrecorded
in the revenus registers but nothing in this section shall be held lo affect the liability of the transferee for the payment
of the said tax. :

CHAPTEH V
SURVEY OF URBAN LAND.

- ' 24. Survey of urbaniand. - (1) Any office specially empowered by an order in this behalf by the State Govern-"
ment shall carry out survey of all urban lands in the area specified in such order, or, if such fands hae already been -
surveyed, carry- out ré-survayof such lands for the purpose of -

(a) the preparation-of the draft settlement scheme :-

{b} the preparailon oqhe prows:onal list of assdsses ; and ) '_ i _ _ - : .

(©) carrying out the other purposes of tis Act. -

(2) The survay Or re-survey carried out under sub-section (1) shall,. sub;ect to sueh. ru#eeae may.be made by
the State Government in this behalf, be in accordance wnhthepnnclples comamed in the Bihar and Orissa Municipal -
. Survey Act, 1920 (B. & O. Act | of 1920).

{3) The cost of the survey or re-survey under this sectron shall be-borne by the State Government

IR : , CHAPTER VI :
L T i SPECIAL RROVISIONS. :

. 25. Power of the State Government to reduce or remit urban land tax. - (1) The State Gbvernmet of the
prescribed authority may subject to such rules as may be made inthis behalf; by ordér,reduce or: remit,whether
prospactively orretrospectively, the urban tand tax payableinraspeet of any class of urban lands: orby any class of
persons and rnpamcuiar the.urbanland tax payable in respect of urban lands which are occupied wholty or parﬂy by
the owners themselves.. . +

(2) The State Government orrhe authonty referred to in sub seetron (1 ’rnay at any time: cancel or modify
anyorder issugd under sub-section (1) and upon:such cancellation the urban land tax shall bepayable mrespect of
theland concerned witheffect from the, year in which such cancellation is made (

Provided that no such cancellation shali bemade unless the party fikslyto beaﬁeeted bysuchcanceﬂetlon has |
had a reasonabie opportunity of making his representations.

CHAPTER Vi
EXEMPTIONS.
26. Exemptions. - Nothing inthis Act shall applyto - ..
(a) any urban-land owned by the State or the Central Government;,
() anyurbanland owned by -

(i} the- Patna Mucicrpal Corperahoneslblrshed under the: Patn Mumcrpal Corporarren Acr 1951 (Brhar
Act XIIl of 1952);
(i) comrmsslonérs of a mumcrpa!ity constltuted under Bihar and Orissa Munlcrpal Acr 1922 (B &O.ct
Viiof 1822) _

(iii) a Panchayat Samm orZi la Panshad constituted under the Bihar Panchayat Samms and Zila Parishads
Act, 1961 (Blhar Act VI of 1062); .

{¢) any uran land onwhich hospitai primarily marntalned by the Government or any. Iecal authorlly or

charltblebodyhas beenconstructed
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" (d) anyurbanland used fof -
(i) public worship; .
(ii) public roads, puphcparks pubhcllbrames publac mseums. schools colleges universities andplaygrounds
attached toschools. colleges or universities;
(iii) charitable purposes.of sheltering destitute persons or animals ; :
(v} orphanages,homes and schools for thedeaf. and dumb and for the infirm and dlseased

(V) asylum for the aged and fallen women;
(vi) such other phllanthroplc instititions as the Govermnent may by notification, specify;
-~ (vily preservatron of ancient monitiments; and
~ (viii) disposal of the dead.
CHAPTER Vil
MISCELLANEOUS

27 Revision by Board of Revenue. - (1) The Board of Revenue may, sither on its own motion or on appiication
made by the assessee in this behalf, call for and examine the records. or anyproceeding under this Act tosatisty itself
astothe, regularny of such procaeding or the correctness, legality or proprety of any decisionor order passed tharginand
if, in any case, it appears tothe Bord of Revenue that any.such decisionor order should be modified, annulled raversed
orremitted for consideration.it maypass orders accordingly - :

Provided that the Board of Revenue shall notpass anyorder under this sub-section in anycase where

. thedecisionor order issought to be revised by the Board of Ftevenueon its ownmotion, it such decisuonor order has
been made more than three years previously:
. Provided further that the Bodrd of Revenue shallnot pass anyorder unde this sub- sectlon preludrcnalto any :
prtyunies-she-has had a reasonable opportunity of making his representations. !

(2) The Board of Revenue may stay the execution of anysuch decisionor orderpendmg the exercuse of its
powers under sub-section {1} in respéct theteof.

(3) Every applicationto the Board of Revenus for theexercise of its powers under this section shallbepreferred
within three menths from the date on whichthe order or pfeceedmg to whichthe apphcauon relates was communi-
cated to the applicant. - .

i {4y Mo appsllcanon.lo the Board of Revenuefor the exercise ofits powers unde thls section shall bemada ine
respect of anydecismr ordef from whlch an appetahes under this Act,unless thenariyhas exercised hls ngm of:

28 Compurat:on of penod of hmttat:on -in compuhng the perld of llmltatlonprescnbed for an appealor revision
against any order under this Aclthe time.required for obtaining the certified copyof theorder-shall be excluded.

29, Power 1o take evidence-on oath, efc: - (1) Every authority under this Act shall, for the purposés of this -
Act, have the same powers as are vested ina Odurt under the Code of Civit Pmcedure 1908 (Act V-of 1808) when’
trying a suit in respect.of the following matters, namely :- °

(a) enforcing the attendance of any person and examlmng him on oalh

(b) requiring the discovery and productionof docmnents

(c) receiving evidence on affidavit; and C o

(d) issuing commlss;ons for the examination of wnnesses o

(2) Every proceedmgunder this Act shall be deetmnsd to be a judicialprocesding within the meamng of sections
193 and 228 and for the purposes of section 186 of the Indian Penal Code (Act XIV of 1860} - '

30. Powerto call for. information..- Wheve; for the purpose of.determining the urban land tax payable by any
person, it appears necesary for any authority under this Act to obtain any statement or information from anyperson,
he mayserve a notice requiring suchperson on or.before a date to be therein specified, to fufjsh a statement or

“information on the points specified in the notice and that person shall, notwithstanding anything in any law to the
contrary, be bound to iurnlsh such statemet or information to such authority ar officer .

Provided that no Iegal practitioner shail be bound to furnish any statement or’ m{ormanon under -this section
based on professional communication made to him otherwise than as permitted by section 126 of the Indian Evi-
dence Act, 1872 (Act | of 1872).

31. Service of notice. - (1) A notice under this Act may be servad on the person therein named,either by post
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or, as if it were summons issued by a court under the Code of Civil Procedure, 1908 (Act V of 1908).

(2) Any such notice may, in the case of a fifm or a Hindu undivided family, be addressed to any member of the
firm, or to the manager or any adult member of the famﬂy, and in the case of a company or association of persons,
be addressed to the principal officer thereof. : ;

32. Power of State Government to issue orders and diractions. - The State Government may issue such
orders and directions of a general character, as it may consider necessary in respect of any matter relating to the
power and duties of any authority under this Act.

33. Delegation of powers. - The State Government may, by notification, direct that any power or function
exercisable by any authority under this Act. or th erules made thereunder shall, in relation to such matters and -
subject to such conditions as may be specified in suchnotification, be exermsable also by such officer subordiate to
the Govenrment as may be specified in such notification.

34. Bar of suits in Civil Courts. - (1) No suit shall lie in any Civil Court to set aside or modlfy any assessment
made under this Act. E :

{2) No Civii Court shall have jurisdiction io decide or deal with any quest:on which by or under thls Act is
required to be decided or dealt with by any authority under this Act.

35. Indemnity. - No suit, prosecutionor other legal proceeding shall ie against the State Goverament or other
authorities under this Act for any thing which is in good faith done or intended to be done in pursuance of this Act or
any rule or order made thereunder.

36. Power to enter upon land. - Any authority under this Act or any person acting under the orde’r of any such
authority may, after giving reasonable notice to the occupier of an urban land..enter upon such urban land with such
other officers and persons as he considers necessary and make a surveyand take measurements thereof and do
any other act which he considres necessary for carrying out the purposes of this Act : _

Provided that no such entry shall be made - (i) within the hours of sunset and sunrise :

(i) in a human dwelling, except with the consent of.the occupiter or after giving him not less lhan four days
previous notice in writing of the proposed entry; and \

(iii) without due regard to the socialand religious usages of the occupier, including necessary precautions for
the ebservance of purdah.

37. Power to make rulas. - (1) The State Governmentmay, after previous publication, make rules not incon-

“sistent withthe provision of this Act, to carry out the purposes of this Act.

(2) In particular and without prejudice to the generalityof the foregoing power, such rules may prowde for-

(&) all matters expressly required or allowed by this Act to be prescribed . :

(b) the form of appeal nd application for revision under this Act:

(c) the procedure to be followed in appeal or revision under this Act;

(d) the fees payable in respect of applications and appeals under this Act: and

(e} the manner of rounding up of the total amount of tax due from an assessee.

(3) Every rule made under this section shali be laid, as soon as may be after it is made before each House of
the State Legislature while it is in session for a tital period of fourteen days which may be comprised in one segsion

- orin two successive sessions, and i, before expiry of the session in which it is so laid or the session immediately
foliwoing, both the Houses agree in making any modification in the rule or both the Houses agree that the rulé should
not be mde, the rule shall thereafter have effect only in such modified form or be of no effect, as the case may be, so,
however, that any such medification or annulment shall be without prejudice to the validity of anything previously
done under that tule. :

38. Power to remove difficulties. - If any difficulty arises ingiving effect to the provisions of this Act, the State
Government may, as occasion may require, by order, do anything which appears to it necessary for the purpose of

-removing the difficulty.
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¢

Loss of revenue due to non-observance of the provisions/instructions of Gowt. of Bihar

Under the Bihar Land reforms Act. 1950 th right of intermediaries on market places established by them were
abolished and the revenue realisable from such markets become the revenue of Gowt. In April 1974, vide Revenue
Departments letter no. 633, an instruction was issued to all collectors Addl. Collectors sub-divisional officers and
DCL Rs to hand over the management of the market places, under their control to the market committee established
under the Bihar agriculture Produce market Act, 1960 with the stipulation that 20 percent of the icome of mrket
places so handed over to them,should be credited to Government revenue. Para 4 of the lette further, envisaged that
concerned sub divisional officer, who is the ex-officiers chairman of the market committee will verify the income
- earned by the market committee.

In course of scruting of the records aiong with the statements furnished by the managing director. Bihar Agriculture
marketing board, patna and some returns of mrket committes submitted to the Marketing Board, it was observed the
following irregulrities :-

(a) that most of the Hat Bazars/Bazar samities had not credited /short credited the proportionale income, i.e. 20% of
income worked out to Rs. 18.25 lakhs.

(b) Non-levy of interest on belated credit of revenue Rs. 13.47 lakhs.
(c) Hat Bazars etc. were settled below Reserve Jama - Rs. 21.66 lakhs.

~ {d) Provision/instruction regarding fixation of Reserve Jama not followed - Rs. 11.26 lakhs.

{e) Several hat bazars situated in the vicinity of Tata nager, Jamshedpur were transferred in June 1976 but are not
being settled since then loss of Rs. 1.47 lakhs.

“the scrutiny of records revealed that the instructors of Govt. were not followed properly by the department and
“effestive monitoring of proportionate income from Hat Bazars etc was also not done. Non observance of instructions
and lack of effective monitoring of income resulted the heavy loss of Gowt. revenue.

Reasons for such lapses may please be started and necessaryacliénmay please takenfor effective morfitoring of
income from hat bazars andrealisa the govt.revenue. Resuits ofaction takenmay also please he intimated to audit.
The Deputy secrel'a'ry.

Revenue and land reforms deptt. govt . of Bihar Panta

R. P. Singh
26/5/2001

. AO/SRO-XXI
C/oThe A G (AU} VI
Bihar and Jharkhand
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Copy of Ietter no. EfXIX-2-6-98/59-8884 L.R. dated Patna, the 21st/27th November, 1959 from the Deputy Secreiary
to Government of Bihar, Revenue Department to all Collectors. :

Subject : Fixation of tolis before auctioning a Hat, Bazar and Mela for purpose of settlement.

| am directed to say that st has been brought to the notice of Governmem that some times rates of tolls to be
levied in a Hat, Bazar or Mela are not announced before an auction is held for. sen!mg the same. '

As this is likely to cause difficulty o the lessee and also to the péople who e)‘(posé thei goods for sale in the
Hat, Bazar or Mela | am to say that Government desire that the rate of tolls, which may be prescribed by the
Coliector, should invariably be announced before Hat, Bazar, Mela is put to auction.

Memo No. E/XIX-2-6-08/59-8884 L.R. dated Patna the 21st / 27th Nov. 1959 by the Depuly Secretary to
Government of Bihar, Revenue Department, to all commissioner of DlVlsmnszH Subdlwsnonal Officers and all fand

reforms Deputy collectors for information.
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1

~ Copy of letter No. A/ME-201 30!59 2608/M. dated Patna the 20 August, 1958 from Under Secretary to Government
of Industries and co-operation, {(Mining Branch) to all Collectors.

Subject . Permission to take clay and sand by Kumhars for earthen-ware pottery.

| am directed to invite your attentionto the Instructions contained in Revenue Deprtments’ letter No. 1577
L R.dated the 11th/13th March, 1954 (Reproduced at page 396 of the Compendium (and also to rule 34, as amended
by correction slip no. 7, dated the 23 rd November, 1954, in the Bihar Government Estates Manual, 1953, wharein it
has beenlaid down that whenstones or morum required for personal use, i.e.house building and other domestic
purposes but not for sale, people shouid have free access to the materials without let or hindrance andthat there
should beno restriction on removal there-of but if these are removed for commercial purposes, royalty should becharged
at the prescribed rates. ' |

2. It has now been brought to the notice of Government that where the Kumhars (L. Potters) want to extract
garth or clay from Government lands including beds of tanks, rivers and bandhs for preparing earthenware potteries
and tiles sither for domegtic purposes or for carrying on their trade as a home industry, they are called upon to pay
some royalty as result of which they are facihg considerable difficutties in eking out their livelihood and in suplying
also the basic needs of the wllage community.

3. The matter has been carefully considered by Government and they are of the view that it will cause consml-
erable hardship to the Kumhars if they are asked to pay any royalty for the removal of the same, Government have,
therefore, been pleased to decide that in furutre the Kumhars may be permitted to take earth or clay or sand without
any let or hlndrance from Government waste lands including beds of tanks bendhs,andrivers without any roylity. The
place fro;nwhlch they will take earth or clay or sand for such purpose shouid however, be marked out by the circle
officer Ahchal Adhikari, who should maintain a register showing the names and other details of the potters who are
" given these facilties. | '

The concession, above wilinot, however, extend to contractors, industrialists and other people if remove earth
or clay or sand and other materials for commercial or industrial purposes in truck loads or by other beans of trans-
port. They should berequire to pay royalty according to the rates to be determined ineach case by the collector
subject to approval by the commissioner inaccordance with the existing market rates and local circumstances sub-
ject to the rules in the Bihar Government Estate Manual, 1953, and the Wasie Land and Mineral concession Manual,
1947. These rates for commercial or industrial purposes will be subject to revision in accordance with the provision
of the Bihar Minor Mineral Extraction Rules, 1957, when promulgated and enforced.

- 3. Receipt of this letter may kindly be acknowledged.
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o

. Letter No. E/SRT-10-130/64-967-LR dated Patna the 31st Jan., 1964, from the Additional Secretary to
= ~Government of Bihar, Revenue Department, to all Collector. A

4

Sub::m-domngqhtdmmdmdﬂhmdmm. |

1 am. directed to say that heavy arrears of sairat dues outstanding and in a large number of cases effective

stepe are not being takenfor realised as the petitions for remissions have not been disposed of, o )
~ 2. In order 1o deal with the large number of remission petitions received from the Fisherman's Cooperative
sociglies, have disposed of almost all cases of Bhgalpur and Tirhut Divisions except a few which are likefy to be
dispased of shortly. Government expect that in all such cases the dues after remission must have been recovered by
........... and Where this has not been done, the societies concerned should dus called upon to deposit the same
before the' 31st Mafch, 1964, ‘pesflively, failing-which stéps should be taken for the recovery of the arrear dues
through the certificate procedure. o - ; _
_ 3. In order t6 avoid such delays in dealing with remission cases inrespect of all categories of Sairats in future,
Goverm;nent have been Pleased to lay down tha following procadure - ' o

(i) Petitions for remission should be filed before the Anchal Adhikari within one month from the date on which
the cause of remission arose,namely, digging up of Jalkars,non-delivery of possession, interefarence by private
parties or any other reason, there upon, a miscellaneous case should be started with a regular order shest. '
. {ii) it the petition for remission is not filed within the stupulated period, for unavoidable reasons the grounds for
. “the same should be explainéd in writing on.the petition. ' : o
- (i) A local enquiry should be held by the Anchal Adhikari who should forward his report to the Land Reforms
Deputy Collector within a fortnight. In case of time barred petitions, he should report, whether the pelition should be
- fejected summarily. o . ' a | .

- 4.TheLand Reforms Deputy Collector, After holding further enquiry if necessary, will put up the matters to the
Subdivisional Officer with his comments. The report should soon be forwarded to the Additionai Collgctor, who may
refect the petition if oh the facts reported through the Subdivisional Officer. no remission is justified. f, however, he
thinks any remission is justified be may put up the case to Collector for orders. The powers of granting remission is
respect of Sairat Revenue will be as follows - . : ' '

(i) Up to Rs. 250/- remission may be granted by the Collector In respect of sach Sairat for a particular year.
{iiy Up to Rs. 500/- remission may be granted by the Divisional Commissioner. in respect of each sairat for a
year.

Al cases of remission for higher amounts shoulkd be reported to Government inthe Revenue Department

through the Divisional Commissioner, where remission has beengranted by the Local Officer, a copy thereof may be
sent to this Department for information of Government. -

5, Government desire that by the 30th April,\ 1962 a statement should be sent to this Departrent showing the
over all posltion of recovery alc.on the proforms given helow :-

{i) Total amount of revenue of Jalkars or other ca!égo'rias of Sairat settled.
(iiy Total amount claimed for remission.

(iii) Total amount remitted after disposal of the claim.

(iv) Total amount payable after disposal of claims.

(v) Amount realised up to the 31st March, 1963.

{vi} Amount still outstanding for recovery onthe 1st April, 1964.

(vH) Whether all outstanding dues are covered by certificate.

{vii) Remarks. _

6. The receipt of the letter may kindly be acknowledged.

Copy of letter No. E/XIX-108/58-8822-LR dated Patna, the 12th December 1958 from the Depity Secretaryio
Government of Bihar, Reveriue Department 10 all Collectors.

Remission in Jamo-due to tarious factor - It has been brought to the notice of Governrent that in a large
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. . P .o T - | . . . . o X . . R
-number of\ cases the Fisherman's cooperative Socisties seek remission {o the grounds, amoungst other, that in spite
of orders of settlement by the local officers they did hot get possession of the Jalkar on account of litigation between
the parties concerned or that the Jalkare did hot actually exist. These applications took a long time before they were
disposed of aivl- the diepwiedidues stoadt ag arreass in-the way of settlement.of Jigheries. with the cooperative
societies in the foliowing year. It has thersfore, been decided that - B '

. (i) Where possessionof a Jalkar in a tank or in Ahar etc. settled by the authorities concerned is not actually
obtained by a Fisher,an's Cooperativé Society a petition for remission shoulkd be filed before Collector within two
months of the date of settiement . _ ' ' ’ o

" (iij Where remigsion in the Jama is should because of the drying up of the bed of a river or a stream oratank
an application for remission should befiled by the society before the Collector within a month of the date of settie-
ment; . .. . .-....: . I . . ~ . . - .I\_ _I - ' R

. (i) If a petition for remission is filed in time by the sodiety being tha lease settlement of the fishery with.it for
the next term shoutd not be refused merely on the ground that the arrears mentioneg in the petition for.remission.
have, not heen pajd by the society during pandency of the petition for remission All such petitions for remission
should, however, bé normally disposed of within a month of the date on which they are filed. o \

. (v)wherea remission pefition relating 1o the year 1957-58 or prior to that is disposed of an orders are passed

by the Collector te the effect that the entire arrears of Jama or part thereof outstanding against the Fishermen's.
Cooperative Society, i.e.the lessee have to be paid situated instalments may be fixed by the Collector for [m'[y of
the entire amount within a year. o S _ T

In respect of fisheries which were settled with the Fishefmen's Cooperative Societies during the year 1957-58

but possession of which could not be given to them either because of litigation or other factors, or becuse those did
not actually exist the Secretary 10 thé Government in the Coopertive Department will forward 1o the Collectors a list
by thé ‘31t December, 1958for_necessary" ssary action. =~ ' ST S
The instructions of Government contained in this Department letter Nos. 878-LR dated the 2nd August 1952,
45 R daied the 4th January, 1962 and 1982-R dated the 18th March, 1955 should be treated as modified to the extet
outslinéd abiove: ' s v s AR
' The instructione above may be brought to the notice of ail concerned for their information and necessary.
action. ' - - g - '

o Fifty spre copies of this letter are enclosed for circulation.
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Lettell No EISRT 350/64-4162-L.R dated Patna the 218t Aprit, 1964 imm the Additionat Secmary
o Government of B:har Revene Deptt. to all Coﬂeﬁors

Sumum it of fhesy ightwithFishermer'a Cooperaiive Scocletiss-roosdure o be olowe.

* 'T'amdivected to referto the instructions conaied in this Department letter No. 5+89-L.R dated tha 7th July, 1960
{reproduesed.af pages 67-60:of the Sairat compendium) on the subject noted above and to-say that the position has
been reviewed by Government and it-has been.decided, in agreement with the Bihar Prantiya Matsyajivi Sahyog
Sangh, that the following principles shoutd be strlctly observed with regard tothe seltlement of fisheries with Fisher-
men’s Cooperative Socigties:: - '

(i} Cases of only registered Cooperative Societies should be considered for settlement of flshefy and #f more
than one exists in the same locality, the.Deputy Registrar, Cooperative Society will be asked to nominate the Society
with which the settlement should be made;

(i) If the socisty is in arrears not covered by any application for remission; it should be black-listed andto no
settlement of fishery should be made with it unless it has clered off all arreare dues; - :

~ (iii) In tha case of arrears due from the societies, after the decision of the remission oommﬂ!ee, the socleties
will be given facilities for paying the same in four equal annual instaiments only;

{iv) Inthe cases where the apphca;mn for remission have not been declded necessary stepa ahomd be taken
to dispose of the same as quickly as possible

) The reserve Jam will be fixed accomhng to the provisions of rule 7-U of the B!har Land Reforms Rules
where the Officer departs from the average of the last three years he will get the approvat of the Comnussm (“'IB
tuie is being amended so as fo get the approval of the Collector or the Additional Collactor)

{vi) A society should not be in any arrear between the years 1960-61 fo 1963-64;

(vil) A society should undettake to pay the current due along with the arrear instaiments acoording to the dates
fixed for the purposes as in indicated in sub-paragraph (jji) above;

(viil) Settiemen wil Ibe made with the Fishermen's Cooperative Societies mey onlyon the above oondinons So
far as the settlements for the current year are concerned, where it has not yst been finalised these, principles should
be strictly foliowed:

. (ix) if the legitimate claims of the Cooperattve Socleltes are not recognised in tha rnatler mantioned above
Government will have to tke proper notice on the other hand, the Bihar Prantiya Matsyajivi Sahyog Sangh willensure -
that these conditions are satisfied before they come up with any recommendation for any Cooperative Society and alt
outstanding dues with Fishermen's Cooperative Sotiety are realised pmmpily on the terms and omditions men-
tioned above. - :
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Capy of Letter No. E/XIX-1-0 12/59°:5169- LR dated the 7th July, 1960, from the Deputy Secretary to Government
of Bihar, Revenue Depmnem {Land figforms Section) to ali Collectors. '

o Subjected Lease of ﬂshery 3:ﬂ!‘f’uta in the rested estates and the old Khas Mahal

-l am dfrected to invite your attentlon to the mstructlons of Government conveyed in this Deparlmem s latter

No 1982-R, dated the 18th Mgrch, 1955 reproducecl at pages 406-408 of the compendium of Gove;nmam ordérs
and circulars on Land Reforms and ailed matters’ and the marginally noted letters on the subject noted above and
1o say that the question regulating the gram of leases of fishery rights in the vested estates and old Khs Mahal has
been recons;dered by Governmem in the light of the experience of the recent past and lhey have been pleased io
decides as below - . : :

eftar No. 8822-LR dated the 12th December 1958 and o. 4862- LR dated the 22nd May, 1960.

{i) Fisheries shouid be leased out, without holding any auction, on the average of the preceding three years
Jama do Fishermen's Cooperative Societies which.are registerad under the Bihar and Orissa Cooperative Societies
Act-and are vecomwmended for such lease by the Registrar, Cooperative Societies, Bihar in this behalf.

(i) The average of the last three years Jama should be fixed by the aulhomy,who has got powers as men-
tioned below, to make settlement theraof, according to the delegation conveyed in this Depariment's letter No, 5235-
LR dated the 21st Septembar 1855 reproduced at pages 411-412 of the Compendium and no. 3794-LR dated the
24th April, 1956, S

Subdivisional Officer - Up to 93.200

Additional Gollectox - Up to Rs, 1,000

Collector - Up to Rs. 5,000

. Commissioner - Up 10 Bs. 10,000 | |

(i) Where the potentiality of a Jalkar has appriciable in vailue the authority concerned as mentioned above
shiould fix thie same after taking into consideration the precedingthree year's Jama and also the potentiality of the
Jalkar to yield a hlgher income and then should obtain approved of the next hlgher authority to tha Jama so fixed. For
instance if the trlenr_ual average insuch a case, is fixed by the Coliector, he willobtain the approvat of the Commis-
sioner, Likewise if it is fixed by the Commissioner, he should refer to matter to the Land Relorms Commissioner for
approval after the settlement is made. Similar procedure will aiso be followed if figuras. for three years are not
available.

{iv) In alicases, however, whare the triennial average isnot accepted or is not available an opportunitity should
in variably be given to the Fishermen's Cooperative Society to place their points of view before the Jama is actually
recommended by the authority competent to'make settiemet for theapproval of the next higher, authority concerned.

(v) Fisheries will be settled with the Fishermen's Cooperative Society on the Jama fixed as above, subject to
the condition that if on the basis of audited accounts the society earns a net profit in excess of 5 percent of their
working capital they shall pay 50 per cent of these excess above 5 per cent to the State Government, For finding out
the triennial avarage Jama for future years, half of the profits taken out in a year will be added to the Jama of that
year, and the total figures will be treated as the Jama of that year.

(vi) Fisherman's in perennial rivers and Streeme and also big Jheels, where in a constant Flow of wéter is
asstred throughout the year should containue to be leased out on a an annhual basis, while tanks, bandhs and shares
etc. should be settled generalty for three years at a time as alraady laid down in this Department’s letter No. 8822-LR
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dated tl_‘l_e t2th Daoember 1958. _ ) _ -

(vil) Big Jalkars having unwieldy sizes, panacuarmf\osecompmedmhe Gnga should be sphtup into small
practical units convenient fromthe opeiational poiff of view, inconsuttition with the cHicer of the Coopertive Depart-
ment so that these may be managed conveniantly by the Anghal AdhikarCircle Officers/Block Development officers
concerned within their respective juriadictions or within areas adjacent to their Anchals. :

(vili) Every Fishermen's Cooperative Sociaties should have on its Managing Committee at least three mem-
bers namely the Anchal Adhikari/Circle officer/Block Devetopment Officer concemed, a Supervisor of the Fisheries
Deprtment and a Supervisar of tha:Caoperative Departmani. There organiaationol the sacietiés so as 1o include
these three parson is their Managing Committee should be oqmmad as quickly as possible in consuttation with the
Cooperative Department. o - | |

(1x) Adoptionof revised bye-laws by the Fishermen's Coopertive Societies under which such members as are

not fishemen by profession are 1o be excluded from the Socisties concerned should be expedited.
(x} Several Fishermen's Cooperative Societies have defaulted in payment of the Jamas and petition have

been filed in their behaif for remission. A list of all stich arrears of demands whouid thevefora. he prepared and a fist.
of patitions for remissionshould aleo bacomplied. as already requested in this Department's latter No. 451-LR dated
the 8th June 1960 (copy enclosed). A report shokld aiso be forwarded Indicating the pying capacity of the society and
the instiments to be fixed for realisation.A scrutiny shall then be made in respect of these arrears and their cases for
remissionshal be considerad by committee consisting of the Deply Minister, Revenua as president and two membes
representing the Revenue and the Cooperative Depriment pending axamination ofthe cases of the Fishermeh's-
Gooperative Societies for the remission of Jamas due fsom them all certificate proceeding instituted in the districts
Jor the recovery there of should be stayed. S ' =

" (xi) Petitions for remission should be antertained withini ane month from the date on which the cuse for
remission arose, namely drying up of the Jalkar on non-delivery of possessionor any other re&igon. A local inspection
shoutd in variabie be held by the Ahchal Adhikaris or any other officer deputed by the Collector in this behalf and it
should be compieted withinone month from the date of the filing of the petition. The petition for remission should be
disposed of within é period of three months from the date of receipt by the authority who has sanctioned the
settlement. : :
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G e,  GOVERNMENT OF BIHAR - |
S '_:t;.__' o g i'_ L , .‘:m.! |

Ay

. L. K Lt Lo ":.:“ L] o C )
Cicuiar Memo No. 2515 Dated, Patnathe 11 Dac1957 _ : - ) -
: SRR w sub] £ I et icto n Ngﬂ I"dlng theck il‘lg of Rebate claims. 1
H o e ! s 'jg‘_"' oo "-;-"-.»‘f' ERE ” ".‘_ T N .. S : . . . L . :
Several inetructions have beenissuad from time to time by this office and the office of the Assistant Reg‘ljslrar,
’ f\ N oL
qupe;ativg Societies, on the s;gquct noted above. With a view to incorporate alt of them at one place with such

modifications havtheen_dégg!qq_neces,sar_y. the foliowing jnéiruclions are issued - — _

= 1. All the Weavers' COOPBHMSDGBUGG claiming rebates shall submit their claims in duplicate in the pre-
séribed proforma (Appendoc A - copy enclosed) along with.copies of cash memos shawing the salesof the cloth,
The claims should be repaed for the full monith end not in parts. It should reach the Supervisor by the 7th of every
subsequent month. The Stpervisor ater chetking the claims willforward the same to the Block Development Officer,
Community Biock Officer. Project Executive Officer (Indusstries) concerned, if the soclety falls within a Nationl Exten- |
sion Service Block Gomunity Development Offcer, or Pilot Projeet Officer (Industrial). The claims of Weavers
cooparative Socleties fallihg,éu_téi_cie the aforesaid éréa;:ﬁhall_.be sentto the Assistant Registrar, Cooperative Socie.
ties, of the Circle. The Supervisor—in-charge should ensufe that the claims, after carethﬂy checked, are positively sent
by him to the office concerned by the 15th of each month. To guard against any delay at any siagé he should
maintain a Register inthe Form.enclosed (Appendix - B) and keﬁplt in alwa_ysiup&o-date._ _
' 2. No rebate will be admissible on cloth which has not tieen actually manufactured from the yarn supplied by
the soclety 10 fts members it is thefeforé,nebessafy that the Supervisors should verity very carefully the genuienness
of the purchases of yarnby local enquiry. In case of any Suspiction they must verify the purchase from actual supplier
of yarn, ' '
3. The society should purchase yarnfrom the Depot belonging to the Bihar State Handloom Weavers' Coop-.
etative Union Lid.,in the first instance.Only in case where there is no yarn available in the stock of the Union, they
- may purchase from the market. In every such case they should invariably obtain, beforhand a certificate of non-
availabiity of yarn from the Depot Manager of the Union, in the prescribed from (Appendix'C' - copy enclosad).
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§ pl-rmaomea)
~ THE BIHAR AND ORISSA PUBLIC DEMANDS RECOVERY
: - (MMENT) OFIDINANCE 1993
. AN
- Tolmmlltho Bilnfand Orim Public Demands Recovery Act, 1814,

Beit enacted by the Legilislature of the Stma'd'Bﬂmr in the Forty-fourth year of the Repubiic of India as follows:- |

; 1. Short title, exrem and aammenc_mw (i) This Act may be called the Bihar and Orlssa Public Demands
WM}M 1908 . : .

Sy R shale;dendtothamdeoﬂhemdmw

(lli) It shall be deemed to have come into foree from 2nd February, 1993

-2 Addfuonafa nawn‘em mSchadwe lofBﬂlarand Orissa Act IV of 1914. In Bihar and Crissa Public Demands
Recovery Act, 1914 (Bihar and Origsa ActiV af 1914), after item no. 8 of Scheduls |, the following new item shall he
addedandshaﬂbe&eamedtohavealwaysbeeneddednamely -

“8-A. Any omstanding loans and advances payab!e to
the State Government or to-a Department or Official -
S - dﬂnmmmbyanybodywhatsoever .
- | Savmg Anytmdmeor any action takeninthe exercise of any Power conferred by or under the Biharand
‘Orissa Public Demands Recovery (Ammdmam) Ordinance, 1992 (Bihar Oridiance N. .26, 1992) shafl be deemed to
have beenddns or.takeniniexercise of the power oonferred by or under this Act, asif this Act were in force ontheday -
onwhichsuehtrﬂngorectionmdoneortahen : :
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