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" In view of the submissions made on behalf of the parties and taking
into consideration the grievances of the petitioners, the present application is being
disposed of with a direction to the Principal Secretary, Building Construction
Department, Govt. of Bihar, Patna to consider the cases of the petitioners for grant
of revised retiral dues in the light of the Judgement rendered by the learned Full
Bench of this court as stated above and pass appropriate orders within a period of
twelve weeks of receipt/production of a copy of this order."
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" In view of above and for the reasons stated above, present appeals
lack merits and the same deserve to be dismissed and are accordingly dismissed. It
is observed and held that the service rendered as work charged after their services
have been regularized under the regularization scheme, namely, the Rules, 2013 and
the Circular shall be counted for the purpose of qualifying service for pension only
as per Rule 5(v) of the Rules, 2013.

Present appeals, thus, deserve to be dismissed and are accordingly
dismissed. No costs."
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"Insofar as the submission on behalf of the appellants that their entire
services rendered as work charged should be considered and/or counted for the
purpose of pension/quantum of pension is concerned, the same cannot be accepted.
If the same is accepted, in that case, it would tantamount to regularizing their
services from the initial appointment as work charged. As per the catena of
decisions of this Court, there is always a difference and distinction between a
regular employee appointed on a substantive post and a work charged employee
working under work charged establishment. The work charged employees are not
appointed on a substantive post. They are not appointed after due process of
selection and as per the recruitment rules. Therefore, the services rendered as work



charged cannot be counted for the purpose of pension/quantum of pension.
However, at the same time, after rendering of service as work charged for number of
years and thereafter when their services have been regularized, they cannot be
denied the pension on the ground that they have not completed the qualifying
service for pension. That is why, the service rendered as work charged is to be
counted and/or considered for the purpose of qualifying service for pension, which
is provided under Rule 5(v) of the Rules, 2013."
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