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2. fqqFfi-q orftqq-fl Ticqr-2606/'\qo, ft4f6-o+.ro.zoro d fut-d qr;rfiq

sEr qlqliru t cwrc No-9009/2017 qrw fu-qr {qT I qr{ftq vq qrqrdq ET{r

CWJCNo-9009120171ffi5 or.oz.eole 6i ftqfiq slrtcr crR-d ftrqr t:-
"The sentence imposed upon the petitioner does not, in the opinion of this court,

cross the litmus test of proportionality as also reasonableness. Seizure of 100% pension

would leave an employee with nothing to feed him. The property, which was not found

to be in proportion to his known source of income, will not, even if the charge is

accepted to be absolutely true, give his anlhing for sustaining himself- With the seizure

of 100% pension, the basic human right of employee delinquent employee would be

taken away.

For the aforesaid reasons, I do not countenance the correctness ofthe quantum of
the punishment. Hence without commenting upon the disciplinary proceeding against
the petitioner in its totality, only the punishment imposed of 100% seizure of pension for
life is set aside.

The matter is remitted to the disciplinary authority for revisiting the quantum of
punishment with reasonableness and such sensitiveness and such sensitiveness which is
required.

In order to facilitate the fresh dicision making with respect to the punishment
alone, the petitioner is directed to make a representation before the concemed
authority/disciplinary authority along with a copy of this order, within a period for
weeks from today. On receipt of the aforesaid dispose ofsuch representation after giving
a hearing to the petitioner by passing a fresh order on punishment within a period of
eight weeks thereafter. "

3. qm+q vq qFrrcrq Ertr cwJC No-9009/2017 q crR'f, oni$ d ert"f6 fr
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5. qm+q BEr qlql?Fl eKr ffi sqr+{r qTfuf,rei} cwJC No-19518/2019 vi
CWIC No-2l783l2otg o) Htfr,f, ort gV ftqi6 zs.oz.zozr oi eirt{ qrR-o fu-qr
rrqr, d ftEnE *-

10. In view of subsequent decision of forfeiture of only 60% pension, the writ
petition challenging the decision in C.W.J.C. No. 21783 of 2019 has become irrelevant

and the same has to be read as modified as forfeiture of60% pension,

11. Since the Vigilance case is still pending, the Court is constrained to hold that

the decision forfeiting 60% pension shall abide by the final outcome of the Vigilance
Case. If the decision in the Vigilance case ultimately decided in favour of the petitioner,

the petitioner would be entitled to challenge the decision of forfeiture of pension in the

light of decision of the Vigilance case. However, in the event, the Vigilance Court

convicts the petitioner, the order of forfeiture of60% pension shall remain intact.

12. It goes without saying that the petitioner should be paid post retiral dues (D

40% pension at the earliest preferably within a maximum period of four months from

the date ofreceipt/production ofa copy ofthis order.

13. All the previous orders passed in this case shall be read in the light of the

order passed by this Court today.

14. With the aforesaid, both the writ applications stand disposed of."
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