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" 10. The Learned counsel for the State, on the other hand, submits that the petitioner
was found in an inebriated condition at his residence with a breath analyzer test, confirming
alcohol consumption of 41 mg/100 ml. The Bihar Prohibition and Excise Act, 2016 prohibits
alcohol consumption in any form and government servants are specifically barred under Rule
4 of the Bihar Government Servants Conduct Rules, 1976. He further contends that the case
was registered lawfully, the breath analyzer test was accurate and no procedural irregularities
occurred. The petitioner's claim of #zala fide action are baseless and an attempt to evade
legal consequences.




11. Having heard the learned counsels for the petitioner and the State and taking into
consideration the entire materials placed on record, this Court has no other alternative but to
hold that the authorities failed to consider the observation of the Hon'ble Supreme Court, and
based on breath analyzer report, which cannot be said to be a conclusive proof of
consumption of alcohol, F.I.R. has been registered.

12 For the reasons stated above, the Excise Police Station Case No. 559 of 2024
(Special Case No. 572 of 2024), dated 02.05.2024, registered for the offences punishable
under Section 37 of the Bihar Prohibition and Excise Act, 2016, is, hereby, quashed.
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