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"Having regard to the facts and circumstances of the case and for the foregoing
reasons, this Court finds that allowing the disciplinary authority to hold a de novo
inquiry and continue with the departmental proceeding till a report to its satisfaction is
received would amount to vesting the disciplinary authority with uncanalised and
arbitrary powers, as has been held by the Hon'ble Apex Court in the case of K.D. Pandey,
(supra) hence, the order dated 06.06.2022, issued by the Special Secretary to the
Government, Industries Department, Government of Bihar, Patna, is not only bad in law,
but also unsustainable in the eyes of law, hence, is quashed. Resultantly, the
consequential order dated 11.07.2022, issued by the Chief Enquiry Commissioner, General
Administrative Department, Governent of Bihar, Patna, has also got no legs to stand,
hence, is also set aside.”
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“In the present matter, at no stage any scrutiny made whether charges are

specific or vague. It shold have been ascertained whether the charge memo meets the
criteria prescribed under Rule 17 of CCA Rules. Equally vulnerable was opinion of the
then Principal Secretary requiring the disciplinary authority not to accept the report
submitted by the inquiry officer and remit it for re-inquiry without giving specific reasons.
Reasons assigned by him were as vague as the charge itself. The writ courts finding
therefore, that re-inquiry was with a vies to obtain a report holding the charged officer
guilty, obviously cannot be faulted. There is absolutely no material on the basis of which
a different conclusion can be reached.

In view of aforesaid discussion, I do not find writ court to have erred though the
finding being recorded on different aspect then what I have pointed out. However, end
result of allowing writ application remains the same.
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