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'47, So fir as the clarification that ,gaiafirlly employed, means such
emplolment from which tbe ernployed depcndent of the dcceased
govemment Scrvmt may ptovide susrcnanoc or Can maintain othcr
dependcnts is cooccmod, it has to be lookcd at bbjectively, and not
.subjectively". It is not for the authority consi&ring thc application for
mmpassionatc appointment to 6nd out as to whethcr the dependent in
employmcnt is willing to take care of other depandents or not. tt would
not be his conccm thar the gainftlly employed sibling is acrually
providing sustcnaDce to the othcr depcndcns or nol Any argument
that Oe deecndeil in employr.cnt is rct willing to provide
susteuncc./maintenance to othcr dependems or that the einployed ooe
is living scpararcly is beyoDd the sco,pe and ambit of consideration
under the given schcme aod policy of the governrnent and this Court
sitting in its writ jurisdiction rmder Articlc 226 of irc Consritution of
India would not go into enquiring tbe correctncss of the facts so
pleaded before tbc Court It is becausc thc writ Court is to be conscious
of the judicial prcnounccments of tbc Hon tle Apcx Court lyh;€in it
has bccn rcpeatodly held that a Court has no power to ignore a
provision to rclievc what it considcrs a distrcss resulting fioD ib
operation. We have quoted paragraph lO and I I of the jrdgment of
Asha Rasrchandra Amb€dkar (supra) ooly to remind us what the
Hon'ble Apcx Court has held iD tlrc following words;

"tlre Courts should endeavorn t<l find out whcther a
particular casc in which qm.pathetic considcrations arc to be
wcighcd falls within the scope of law. Disregardfirl of law,
however harrd the case may be, it sbould never bc done-.

48. In terms ofthe clarification offered by the department, on receipt of
infonnation thrt sther siblings of the applicafrt are in employm.ent, the
competent authority would be regufu€d to objectivcly look into the
nature of the cmployment and the resourccs beiag gcnerated by the
'employed sibling from such employment. On an objective
consideration wherc it is formd rhnt 6[6 sibting of the applicant is
gainfully cmployed in such u einployment from which he/she is in a
position and has capacity to provide sustenance/mainlcnance to the
otber dependcnb, the ap,plication for appointment on compassionate
ground would not fit in thc scheme in terms of the clarification at
Annoture- 'A referred above but where it is found that the
employment of the other sibting is of such a nahre that it is not
generating r$ourccs so as to make him able to provide both ends mee(
for susteirancc/maintenance to tbe other depcndcns of the deceased
govemment cmployee aod despitc gainfirl cmployment of one of the
dependcots bur boc€usc of his poor incorc ftom such onployment he
is rot in a position to provide tc/o eds mcct to the othcr dependents,
thercfore thcy are on the vcrgc of stawation, des.itution and penury,
thc a*horities of the Statc would be rieble to consida the application
of othcr {epcndcnt for appoinment on compossionate ground- No

tr-



other plea in any form whdsoev€r would be a grcund to provide the

benefit of the scheme of coryassionate appointnrent.'
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,12. 
WHERE THERE JS AN EARNING MEMBER

(a) In deserving cases even where there is already an eaming member

in the family, a dependent family member may be conside,red for
compassionatc appointment with prior approval of lhe Seuetry of the

Department/ Ministry concemed who, beforc apprcving such

appoinme,at, will sdisry himself tbal grmt of compossionate

appointment is justified having regard to numbcr of depe,odents, asses
and liabilities left by the govef,nm€,ft serrrang income of the eaming

member as also his liabilities including the fact that ttre earing member

is residing with the family of the Govemment serrrant and wlrether he

should not be a souc€ of support to other members of the family.
(b) In cascs rvtere any member of the family of the deceased or
medically retired Govemment servant is already in ernployrrent and is
not zupporting the other members of the family of the Government

servatrt, erGeme caution has to be obserrrod in ascertaining the
economic disfrees of the membe,ls of the family of the Goverament
servant so tbal the facility of appoinment on compassionate grourd is
not circumvented and misrised by putting forward the ground that the
member of the family already employed is not zupporting the family.

[OM No.: 1401416194-Estt (D) Dated 09.10.1998]'
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