T fiER WHR
ey founT
| IGheql!
f@%g:— Civil Appeal No.-6693/2022 ¥ A Hated ™Y, g fQeei
BN 3¥19—03.01.2023 &I UIRT WUNRY & ISP § @WRed

iy deeq de-316@nf), fiie—25.03.2023 @ R
T D e F |

S g AAf, [98R & gRT oY &wal & JFaerd Hererd g faxig
99 201920 H B E-Proc Portal ® ARIH ¥ 3fHarsa Afaer waildg fear 3,
T TPp-Id] HRoE A F&IT—SASB/ DRUGS/01-19 & HEIH § Y 3Py
Al gr1 frea fear mar) =0 ou ¥ g i e 2020-21 H sl
ET—SASB/AYUSH/25/19-Part-I-143 U4 fdsiial H&I—SASB/AYUSH/25/19-Part-11-228
& grT O Hfaer gymifdrg &1 TN, R siufey e /w4 grT faefa 5 3
T I B O 8l fRY oM @ Refy # e fear |

YN HATHAT, RT WRAR P YT AEI—7.28015/32/2016-H&D cell, dated-

22.08.2019 ® 3ffdhad 8 T At least 50% of the Grant-in-aid provided should be used for

procuring medicine from M/s Indian Medicine Pharmaceutical Corporation Limited (a Central
Public Sector Undertaking under Ministry of AYUSH) or from other Central/State Public Sector

Undertaking, pharmacies under State Governments and under Co-operatives. HRT gl SIECT
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IR R IYY HATS, ARA ARBR S SUHH IMPCL (Indian Medicines Pharmaceuticals
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Civil Appeal No0.-6693/2022 (M/s Indian Medicines Pharmaceuticals Corporation
Limited V/s Kerala Ayurvedic Co Operative Socjety Ltd. & ors) H HEE gaied ey,

T feeell NI &1 —03.01.2023 BT TIRG R BT BRIGRT A g 8-

“...21. The appellant-State contends that since in the present case, there is no involvement
of ‘State largesse’ and no disposal of State property, it was not bound to grant the contract to
IMPCL through tender. It is argued that in such a situation, the High Court on a perusal of the
relevant material, ought to have only scrutinised if there was an oblique motive involved in
purchasing medicines from IMPCL. Government contracts involve expenditure out of the public
exchequer. Since they involve payment out of the public exchequer, the moneys expended must
not be spent arbitrarily. The State does not have absolute discretion while spending public
money. All government actions including government contracts awarded by the State must be
tested on the touchstone of Article 14.

22. The following principles emerge from the discussion above:

(i) Government action must be just, fair and reasonable and in accordance with the
principles of Article 14; and

(i1) While government can deviate from the route of tenders or public auctions for the
grant of contracts, the deviation must not be discriminatory or arbitrary. The deviation from the
tender route has to be justified and such a Jusuﬁcatlon must comply with the requirements of
Article 14.

30. The action of the appellants of procuring medicines only from IMPCL to the
exclusion of the other establishments mentioned in paragraph 4(vi)(c) is arbitrary and violative
of Article 14 of the Constitution.
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