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33. I have to accordingly hold that "since the foundation of the inititation of
Department Proceeding and its conduct have been shown to be entirely illegal, the foundation
has to be necessarily removed, as a result of which, the structure/work ofpunishment given to
this writ petitioner stood, is boud to fall" and also for the reason that there has been gross
violation ofnot only principle of natural justice, but, at the same time, the disciplinary authority
failed to comply with the mandatory requirement of Article 3ll of the Constitution of India and
have failed to provide proper opportunity of hearing to the petitioner. The finding recorded by
the Disciplinary Authority can only be held to be perverse and are based on no evidence
whatsoever. I accordingly, set aside and quash the order ofpenalty dated 17.02.2017 contained in
Memo No. 705 issued by the Disciplinary Authority on the above two scores.

34. The writ petition has been pending before this Court since 2017 and I have
already held the Enquiry to be deficient, I don't find to remand the matter back to the concemed
authority to re-commit the same afresh. In this regard, I find it proper to inter alia reproduce the
observation made by the Apex court in paragraph no. 8 in case of Allahabad Bank & ors. vs.
Krishna Narayan Tewari reported in (2017) 2 SCC 308:

"8. There is no quarrel with the proposition that in cases where the High Court finds the
enquiry to be deficient, either procedurally or otherwise, the proper course always is to remand the matter
back to the authority concemed to redo the same afresh. That course could have been followed even in the
present case. The matter could be remanded back to the disciplinary authority or to the enquiry officer for
a proper enquiry and a fresh rePort and order. But that course may not have been the only course open in a
given situation. There may be situations where because of a long time-lag or Such other supeivening
circumstances the writ coun consider it unfair, harsh or otherwise umecessary to direct a fresh inqui.y o.
fresh order by the competent authority. That is precisely what the High Court has done in the tase at
hand."

35. It has been informed that during the pendency of the writ petirion, the petitioner
has superannuated. In the peculiar facts ofthe case, I find that once the State Govemment had
withdrawn the proposal of dismissal in its meeting dated 30.09.2014 (Annexure-6 ro the wrir
petition), the petitioner is directed to be reinstated in service from the effective date on which he
has been dismissed from the service and is also consequential benefits, which accured as a result
of his continuity in service and accordingly, the Iast pay scale of the petitioner has to be fixed for
the purposes of fixation of pension of the petitioner, alongwith other retiral benefits due ro the
petitioner, within a period of 3 months
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36. The writ petition is accordingly allowed, but in circumstances ofthe case, there shall be

no order as to costs.
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