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IN I'HI.] IIIGII COURl'O}- JUDICATI]I{E AI'PA]'NA(tilit lvrtJuris.liction Cise No.lS6 ot 2022

The Slare ofBiirrr ft.rough rhe Ctrief Secretary, Govt. ofBilar, patna.
Th€ Chief Secretary, Deparment of Disasler lvlanagenent, Govt. of Bihar,

t€-Special Smretary Disaster Managem€nr Depaflmenr, GoM. of Biha!

Tl e Sefferary Disasrer Managexrenr Aurhor:1,. B har, parra.
The Joint Secretary Disasrer Managenent Depadmeni, Govr. of Bihar

/ I L. . n n . r .F . l', ,.. tar. . . , . t .,, .

l. Thc Disrrict Nfugislrare. puhir.
E ThcAddirioret CoIcctol turfii
9. lheDisrijcrpLrbticRelalionOlficerpulrja.

10. 'I|. Additional Collecto., Disastcr \tanrgcdent, px.n!..

Irra,rod Kuma. son of Raj Kxmar Sah, lenanent Resideni otl']arsau,i. PS -B Districl-Sitrmrrtri. prof.relor ol I|s prdmod
Near D.S.E. Office, Shop No.,\/12, pDrnta.
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Nld Kl,u,shidAtanr (AxBl2)

CORAM: HONOURABLE XI R. .IUSTI(]E ,1, ,\I]HISIIIiK REDD},

OR{L ORDER

. 
Heard the leamed counsel for the parties.

The present writ petition has been filed for tlie
followirg reliefs:-

1 04-04-2024

'A) ttor b.n.d t. a.l an
oppto?titte trithits, .)ntet/, rtit.ct;ot/s
Lanndnding the respodeats 1a inne.tion:tf
tclea\e and Dttke patnent ol the /erxtntrt,,
haldae d lo nt oJ n, ra r-,e-r rli,,r.,i
t-jlry lakh: eryhry sevtn th@t@tr anJ loti
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hu,dred \.w ty eiShl a"b, in lhyo r o1
petitt o- \rhi.h has beeh albitrurity
lril)helLl hy retpordent drthariu jtithaut
ossigning nnl reasan lbr the sdtne: (t6Ditp
rpecili. ttn.ectio, ol rtte lron bte coxti to
.lispo.tc il the representatk)" of{Jetitia,el by
a ftN.n.l nd speokhg okteL. against th.
totol oLi'k"tliis dt?s af tapees 63,15,690/
(ltntJttr si\t)t lhrce t.khs Jijieet thousr
u t \i\ ludrad rh4t, anr,) onu Rs._

12,:3,)tlr lT{ete ta}:hs t\rentu housand
.,./ rr,, l,h,,lr"J dtui eiEhteen onb,) hdl
b..1t !.rt!on.l 01 ia\or/ t)/ |).tnionet bl
fie S,..r.ku v. Dins,?r Mn"ds.nent
.1 l).n,|, Bihtt; ?nha \,ith. e^iE n !
rca\oi .r .trtdnatn jbr vnhhaLttns the

B.) For i\suo,.e .t approprite
ltRl !i.l t. tli. nsponde.t .orc.rr1h \&e
p4u.tt nl b.l1n.e r. oi,inB 1tnony dlLrt3
tith slart.tr tnterL\t, liti{atiotl colt ah.j
q,i)r)er!,ttirr t.r AL neh,,.\l pq,n.nt t.]n
th. tLltr .n \hnh ihe a\rt okter \\1!
srntttj ti!\, o.ldctel b)' the !.tilnrlet ti
the ldr rldtlwlJitrll pd rent

a) 1.or lnedian ta the
r..rpanlrtt t:utlioitits ta co|jpc satc the
1o\r rl rqrlrttur ot wrlt dt /ar the tl.Js o1
buti,.ss io the ritnnar h.cots! a hugL
dnlttutt t,l petiharct \rarking capitat hd\
becn )tithhtlditiacked bl the tulpandert
ntltaritir.i r'or a p.riat ol tnre nn 6 yeurt
.lt.t 

'Lcc.\'lullr c4trptetkn oi totk arner

^'illiir tirtt !o the satitlictn,j aj'lespanttents
alo g iilh .olk?.nsdrtua jor the
Itco otl\dl, Phlsical okd Me tat
harosshirrt ]o lhe p?tilia e.

D) For uny othet retielteliqj b
||llith thc *titi.ner is.found entitte.l ntlet
the Iaclt .nd .urumsta,ccs of the present

, 3. Leamed counsel appearing on behalf of the

petitioner has stated that pursuant to the dccision taken bv the
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respondent authodties lor display oIflex hoardings, to make t1e

people of the d;strict of purnja a\i.are of the Earthquake, the

authorities have issued work order to the petitioner to fix

approximately 539 hoardings. The said work order was issued in

the year 2015 and the petitioner alter completion of the said

work has submitted the bills to the tune of approximately Rs.

63,15.690/- (Rupees sixty rhree lakls fifteen rhousand and six

hundred ninety only). That rhereaftet the District public

Relation Officet Purnia vide Letrer No. 467 dated 24.08.2015

inlormed the Additional Collector Disaster Management, pumia

to make available the amolnt ofRs 63,15.6901_ lor the purpose

of mil(ing the payment to the petitioner herein. Thereafter, the

Dislrict M.rgistrate, Purnia !ide letter dated 03.09.2015 in Letter

No- 10921 llas requested flte Special Secretary Disaster

Management to make available the above stated amount. The

District Nlagistrate vide Letters dated 0l_12.2015 & 03.05.20i6

in Memo No. 04 & Meno No. 310 respectively has again made

a request to the Special Secretary, Disaster Management to

make necessary affaDgeDents for disbursed of the amount due

to the petitioner. Ihereafter, the Additional Collector Disaster

Management, Pumia vide letter dated 02.09.2016 in Memo No.

809 had requested the Dishict Information and public Relation

q X.r
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Offcef, prunia to make available the iaformation with regard to
ttre size ofthe hoardings and *re rate ofthe said hoarclings so as
lo enable him to make rhe necessary payinent. Tn nrn, Ihe
Dr'strict publjc Relation Oflier vide Lefter No. 205 dated
08.09.2016 has suppiied all rhe recessary infomution to the
Additionai Collector Disast€r Management, pumia with the
above rcquest and to make,available ihe

payments to the petitioner .r,rr, 
"" ::tr:: ,]"]::"

District Magislrntc. purnia

19.09.2016 has requestecl

vide Nlerlo No 909 daled

Ihe .lojnt Sccr ctnl1,, Disaster
Vlanagenrent to makc available payncnl. Ihat alier lapse of

\ e r.. I r. Inc o.rte o,

lhe District Magistrate, p,rnia ,a" 
'nttn"t"nt otnoo'o''"'

Memo No. 1239 daled
17.12.201E had constiturted a fou member enqutry comrnittee to

.r.b,r.11 ,,"ro,. ulrr eol|o ro I\c.,,.r r.. , "r,un,,i ircrvur(,
dore by the petitioner,s oompaoy. l.har the Dishict public
RelaIon Officer, purnia vicle lvlerno No. 172 dated 30.08.2019
rnforuted the Additional Coliector District Management, punia
and submittcd Jris enquiry report aftef due physical verilication
of the hoarditrgs put up by the petitioner. .l.he 

report states fhat
as on the date of verification g0% of fie flex hoardjngs were
still irtact at the places ofinstallation. Thereatter, the petitioner
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has a8ain requested the District lvlagjstrate, purnia to make the

necessary payments and clear the o tsrandjng dues howevet

when the authortiy did nor iake any steps fbr making the

payments, the petitjoner was conslrajncd to approach this

Ilon'b1e Courr by way of CWJC No. 11518 of202t which was

clisposed of on 16.09.2021 direcrjng the pctitioner ro give a
detailed representation to the concelned authority annexiog

necessary documenis. That the Additjonal Collector Disaster

Management, purnia yirle Memo No. ) ll1 date(l 17.12.2021

intimated the peiitioner thal the claim ()1 the pctitioner i.or an

anount olonlv Rs. 12,28.21S/- (.L,,,eJve lakhs hventy rhousand

and trvo hundred anLl eighlce| only) has been sanctioned as

against the total biil anounr of Rs. 6j,15.690/- (Rupees sixry

three lakis fitieen thousand an.l six hundled niDety only).

Learned counsel for the peiitioner las stateci that as per the

terms and conditions of the work ord]3r, the petitioner rvas given

the ordcr io irstali i39 n,,mrber of flex hort.lings which were

installed in the year 2015 jtsclll That fte petitioner was

obligated to aintain the above said hoardings for a period of
tluee yea6 onjy. Leamecl counsel has stated that the authorities

. 
instead ofpaying the entire bill anount oi.Rs. 63,15,690/_ have

only paid an amount ofRs. i2,2g,212l_ depriving the potitioner
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oftlle rightful amotut for the wori(s already completed_ Leamed
counsel has therefore, prayed this Hon,ble Court to allovr the
pr€sent writ petition and.direct the authority conce.ned to pay
the balance amoirnts due to the the petitioner.

4. In the counter_affdavit filed by the respondent No.
7, it is stated flrat the autlodty concemed duly taking into
accounl rhe repon s.rbm:ned by rhe enqurry commiflee in rhe
year 2021 which on physical verification Ibund that oniy 20% of
the hoardings were

the payment for

renrajning. ha\e taken x.lecision 1() make

onl), 12.28.213/ (.twelvc lakhs twenry
thousand and r\,,'o hLrndred and cighteen onty). It is contended

thar the perjrjonrr Ias nor inslalled the bala ce g0% of the
iroardiDgs as ctaiJned b),hjm. FLrrlhet ir is stated that the said
amolxrt olRs 12 2t,?l3l (Twehre lak_hs lwenty thcusand rnd
t-lvo hundred a]rl cjghreei ont)r) has already beci pard to the
pir,tro,r(, ..,.J ., . L.J. .. e .rmorr..r -.,nJrns ro be pt:o ro tIJ
petitioner ,s compuy Learncd counsel has thcrefore, praycd this
Ilon'blc Court to dismiss the present writ petition_

5. Admiitcdti,, in the present case, the petjtioner was
given the work order rvay back in the year 2015 for installing
539 numbcr of hoardings in the District l,urnia. Admittedly, fie
petjtioner has submitted the bills immediately after completion
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of the lvork to the authority concerncd and lhe clistrict level

.,r.rl,ofiri. s hi! e ! erificcl rhc lroat dinE. r- .l1l,.d by rhe perilioner

and recommended lor payjng the full amouDr ofRs. 63,t5,690/_

(Rupeljs sixty three lakls filteerr thousand alrd six hundred

niner)_ onl)). Howevet the authorities for reasons best known to
them did not make the paymcnts within the reasonable time but
have kept the malter pending for a period ofahnost six years. It
r11. t, rent ro nute Lhirr rhc e.rrl;er.nqr,.) r(po c.,r.,rt.rrr,l h\

the Disfict Magistlate, purnia have submittcd a report that even

as of 20l9, 80% ofthe hoardings wcre prcsert but the sarne has

rot becn takel into consi.leration by thc authodtv concenred for
rnrking the paymcnt of the amounts clue to the petitione. lhe
,,rr ro,irv nr,c"d ..i..c .(JreJ on ll_F en!Irru rLpor. ,,t.tne Jecr
.i :l .,J"n) lh( ,:\.rt bi ls rdr...r L,\ lhc p..r..:oner .,rd hit!e

onlv paid 20% of the lotal anc,unt duc. .l.hc 
said act of the

al)lhority in payiDg only 20% of the demandcd aorount is not

only arbitrary illegal. bad but the same is conlrary to record. In
'1.r";rrricu.ar \r{,. trr( pclltonet ,r: c,1np1,.,.1 t,tc work of
jnstalling the hoardings way back in the year 2015 and

submitted his bill to the autlority concerned and the authorities

after dlre verification in turn have wrjlten to thefu superior

aulhority making a aequisition for allotment 01 the necessary

-

7/70

/
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flrnds for making paymerlts to the petirioner. Further, jt is to be
noted ttat the Distrjct 

^,Iagistrate, 
purni.l himselfhas constituted

a team in the year 2019 which submitted report thaf even as of
now 20t9_20, 30% of rbe work,hoa.diogs were intact but for
Ieasons best tnorvn t6 6"lrl ,1,1.

rgnored by the anthorir,), 
"on.",,"a 

o1]'"u'ut repo., has been

I. Tle petitioner as per the
temls and conditions of!he work order/conhact was obligated to
rnaintain 1|e hoardiDgs lor a period c

of insfaltatjon, and goir*,r" 
"rrr,, lj". Ji,Iil",,,."

hoardinlls were still j]rtact even in the year 2019. The autho ties
cannDt expecl the hoardjnBs 1() be r..

alter lapse ofnrore than six years frtact 

in the yeat 2o2l i.e

m the date of jDstaliation
and deny the pnyrnents to the petitioner,s con]pany. The
authority cannot w:ike up Aom diep slumber an.l deny the
la.,vful payments cile to fie petitioner,s company oDly on the
grouDd that as on the date of irrspection of the hoardjngs in $e
year 202t i.e. after lapse ofmore than si

hoardings were foltnd to be ,nrn"r. 
"tutt'o,"on 

o'tn"

When the tems and
conditions of the contract clearly mertioned that the pedfioner
jvas obligated to maintaiD the salne for a perod of only three
years, the alrthority cannot except the hoardings to remain intact
even after period of six years when there is no condition



/
9/10

stipulated to that effect in the agreentent. -fhe audtorites are
expccted to make the necessary paymenls lnrrliedr.ately alter the
lvork is completed but cannot sjt over the bills ofthe contractor
for years together and ultimafely deny the same one pretext o.
the other.

6. Having regard to the above nlentiolled facts aDd
circumstances, the stand taken by the authorjty thar the
petitioner is oniy liable ro be paid only 20% of the due anount
anJ a. onl) .0oo of rJ_e roarclings rv,

j.c., rvhen fie inspection has,"-., ;t::;:;; ,"r:lL '. d,.d the r.,me J\ ar arbrnaI] c\ercrse of power- not vestedwitl the authorjties. -Ihe 
authorjties jnsleed of making flre

paynenis immediately after the work was completed canDot sit
over the lllattl-r tbr years together and ultirnately deny fte lawful
ciaim ofthe petitione.

7. Having regard to the above, the impugne{j order
J.rcd 0) I r.. 0: , is herebl .e1 3511p 16.. arhorities are directed
to Inike the bfilance payment of g0% to the petitioner as
expeditiously as possible preferably within a period of six
weeks fiol1 the date of receipt of a copy oi. ihis order Even
though, the petitjoner has prayed for grant ol.interest on tlte
delayed payment, this Court is llot inc]ined to gmnt the same.

Pa,a dilh Ctu r CtvJCNdS6 at2ha2(D iLU4L2OZ4 4
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However, it is made clear that in case the a[thorities do Dot pay

lhe bdlance 80% of l.he amourr due to lhe petitioner wirhin fte

nme strputdred by rhis Cou(. rhe peririoner wjll be entilled to

simple interest of 7% on the outstanding due amount from the

dare ot subm.ssion oIlhe bill i.e.. on 24.0g.2015 lill Lhe dare of
making the payment.

8. With rhe above direction, the presert writ Detition

stands rllowed to tbe extent indicate

(A.Abhishek Reddy, J),{yush/

fI
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