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IN THE IIIGH COURT OF JUDICATURIT AT PATNA
CivilWril Jurisdiction Case No.5904 of2007

Shakrl Ahmad s/o Late Phool Hasan. resident of villase-Bauram, Via-Bnaul,
PS. JamalpuL Distnct-DarbhaDgr.

...... Petitioner
Versus

l. -Ihe 
State ofBihar through iis ChlefSecrctaD,. tsihar, Pahra.

2. Thc Sccretary-cum Comnrissionei, Relief and Rehabilitalion Departnlent,
Bilar. Patna.

l. The Colleclor-cum-District Officer Darbhrnga.
4. The Srb-Divisional Officer, Biroul Sub-Division, Darbhanga.

5. The Block Developnrent ofilcer. Kiratpur Block. Darbhanga.
6. The Districr Cedificat€ Officer Datuhanga
7. Thc District Supply Officer Darbhanga-clrm-Depafimenlal Prcceeding

Conducting offi cer, Darbhanga.
...... RespoDdenls.

ML. Rajenda Narain. Senior Advocale
Mr Kaushalesh Choudhor- Ad!ocat€
N4s A.ju Kumari. Advocare.
Ms. A!napuma Sirhr. Advocale.
Mr AAC s

COR,\Nlr HONOLRABI.E NlR..,LSTICE P. R. llAJA} ItlRl
OR]TI JUDCNTENT
l)ate : 22-l l-202,1

The petitioner while holding the post of Nazir was

sub.jecled to disciplinary proceeding on 31.03.2003 relating to

ceftain alleged misappropdation of Govemment ftLnd. Atler

conclusion of the departmental inquiry, dismissal penalty was

imposed on bim on 13.02.2007 vide Memo No.239 dated

13.02.2007 issued by the Collector. Darbhanga (Anneuxure-34

to the w t peririon). Petitioner is stated to have deposited lhe

allegcd misappropriated amount. Bc that as it may, on

I3.09.2024. the following order was passed:

"District Magistrate, Darbhanga is hereby
directed to peruse lhe complete deparlmental
proceedings records of the present case. He is
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hercbl direcLcd to Iie pc]sLrrat al]j.h\ rr .LS ro
Nhclhcr cltatgc tnen]o rs accolnplLnicd br,51n1",,,"u,
ol lnlutrtion. lrsl oi Llocun).nts rnd list ol-\vrlncss.s Il thc tLlorcntc]]1tolrcrl malcltals lfc.. rl.b. I rr,t1t ..- \.1. l.\ ..,,tr\._.J i.l
'rtrr I a ..r ,. rtl. t...., .r.r,. r. . rl . ..t .rl , .r r- i. c. . ,rn.r .\ ... rrrll thc wrlnesses \ho ht\c dcposcd rsarnsl thc
pclrtloncr. Iltcse nusl be rcllected in thc.rllida\il
lo be filcd.

2 ,le,lisl rhrs nrilrer on 0:1.t0:021..

2. Disciplinary tlurhorj1}.has lrlccl his pcr.sonal atlidavrr

ln paragraph-12. it is slatc.las undcl

"That in obedietce to and in compliance of
the oder ofthe Hon,ble Coud vide order daled LJ_

09-2024 passed in C.WJ.C. No.59O4 of 2007. the

respondent humbly submits thar in view of fie
aforesaid facts and statements it is here by
clarifiedt-

Q:.q..:rt,r,r'o-...,, u.. ''. 1i,r.. -r L!1..1.
'. he ll,, r'lllq a,,L rr

l. Ilistrict \jasistrrte_ L In compliance ol.the ordct ol
l)ar1)hanga is hercby dircct.Ll rhc Ilon blc Cou rhc District
lo pcrrse tlc conrplltc \4agisn.at., Darbhanga has

lepaflrncIlral proccedirgs constttulcd n| crqLLir!
records of tllc prcscnt casc. colnrnillcr Lj) r.hjrh thc \\holc

d€lra(mclrlal procceding h.rs

bccn cr irically €\amincd and

rccor dingly. the enqn ir\

conlnltlce has submitted i1.(

rcporl vidc mclllo no.j6l daled
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30-09 202'l

IL Whcther charge-mcmo Il. The conccmed record and

1!.u r p-r' ed b\ .r I en.(ni '-br.lrlled (1qLlq r(po-l

of imputatron, list of conlarns thc facts that praptra_

clocumcnts and list of K has been constituted lidc

witnessesl memo no.6l5 dated 3L_03

2003 bascd on the rePort

subrnitted by the B.D.o,

Ki|alPur. Darbhanga vide

merro no 13(MU) daled 2(r

09 2001 and olhers. Not any

iisr ol rr itncsscs has bccn

allachcd wilh lhc PraPatra K

IIl. Wherher thc charge-memo IIl. In departmenlal

has bccn comnrLlnicated io lhc proceeding. charge-memo has

pcliliorer! been provided to the pelilioner

upon which th. Petilioner has

. sLrbmitled hrs claritication on

06-06'2003 in connection to

the issLlcd letler vide meino

no.685 dared 02-06 2003.

lV. whcthcr any witness IV In dcpa(rncnlal Procrccding

harc dcposcd against thc nol any \vllncss halc bacn

pctitionefl exarnrned es !o the irrposcll

chargc is based on thc

docLrmcntary eridence.

and in Lhc samc. it is lullher rcsp.cttlllv

subrnincd that thc ordcr ol thc Ilon ble Cout |.rs

bccll sinccrcly corlplicd ltlrd il is hLrnrbly submillcd
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thal an! ornission o[ conlmlss]on whiclr ma] llave

cilrsed any lncon\'coicncc 10 this llon blc aourl. il'

an-v lourd. rs ncilhcr dcllbcr.rlc nor intcntional an.l

lbr Lllc sanre. lhc respondcrrl lclrders Lmconrlrlilrf'l

aud unqlLalificd r|ology bc{orc this llor'blc

(i)LrrL'

3. Reading of the alorcsaid personal aflidavit, it is

crystal clear that disciplinary authorlty has violated the relevant

statutory Rules insofal as not lumishing the list of documents

,n.1 list of witnesses. Therefore. the concemed disciplinary

authorily has commllted enor in rtot adhering to the reievant

slatutory Provisions in not providing list of docu ents and List

ofwitnesses. Resultantly, entire proceeding is vitiated lrom the

date of issuance ofcharge-memo.

4. Having regard to the ienglh oltime, it is not a case

for remand to the discipli[ary authority. Howcver' having

regard to the alleged allegation relating to cefain alleged

misapprop atio stated to have been committed by the

pelitioner and il seems tempolary misappropriation, since

pethioner is stated to have deposilcd at later stage, therefore,

matter rcquires to be remanded to the concerned dlsciplinary

authority. The discipiinary authority is hcreby direcled to

initiat. ind corrplctc thc drsciplinar-'' procccdin

w-
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pcrod olsr\ months lroln loday Pctitioner ls hercb\ drrected lo

co-opcratc in inquiry ploccedings, l'Lriling *hich disciplinary

aulhorit) rh!ll pass ox-partc proc.cdings. lf thc disciplin.ry

authorilv lails lo compl.tc the disciplinllry procccdinss \\,ithin a

period ol six months rn thit cvenl the disciplir)rD, procccdrngs

stands tcrnlin0tcd in vlc\\'o1 old ntattcr lhe petitior)cr js en!itled

to all consequcntlal scrvice and moneurv benctlts and thc snrne

shall be c,rlcul.rred 0nd disburscd In the c\,cnt ofcomplclion of

dcpartrrcntal inc]lrtr'r rnd co:rpctcnl authorit)' passrng an\

p.nrlt., LLnLtr thc lJihar Pcn\ion Rulcs in thar cvcnl r.st ofth.

scrllac and tronelar! benclils shall bc cxlcndcd to thc pctLttoncr

rescriing liherty to th. pclirioncr r..r:;sJii lhc pt,.rposed pcrulLl

5- ,\ccordingl]. lhe impugned order of rnrfosin,l

drsmissrl prnalrv on Lhe pctitrone| of 11.02.2007 vide \lcrno

No.239 datcd 1i.01.2007 issucd b_\ rhc Co cctol. Darbhanga

(Ann!-rLxure'1.+ lo the \!ril pctition) a1. hcrcb), scl asidc.

6. fhe presenl writ petiiton is allowcd ir part.

( l'. R. Brjr lhri. J)

PS,/-
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