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Ordinarily, writ petition is not maintainable against show cause notice unless and uniil if is
issued by incompetent authority or contrary to any statutory rules as held by the Apex Court in the case of
Union of India and Another v, Kunjsetty Satyanarayana reported in (2006) 12 SCC 28 and Seceretaty,
Ministry of Defence nd others v. Prabhash Chandra Mirdha reported in (2012) 11 SCC 565. The Principle
laid down in the dforementioned decision is attracted in the present case to the extent that there is no
source of power for debarring the petitioner under any statutory provision and the same has not been
apprised by the respondents in the counter affidavit. In the counter affidavit they have produced
Annexure-F Bihar Registration of Contractors Rules (Rural Works Department) 2007. Rule 11 of the
aforementioned Rules provides for blacklisting and suspension and not for debarment. Therefore, on this
ground, the petitioner has made out a case to interference with the impugned show cause notice dated
11.07.2023. Accordingly, the impugned order dated 11.07.2023 (Annexure —~P/5) stand set aside,
reserving liberty to the concerned respondent to initiate appropriate proceedings with reference to
relevant statute of executing order read with the status of the petitioner and related work. If there are any
provision or the Rules, 2007 cited supra is applicable to the present case the concerned authority is hereby
directed to undertake fresh exercise within a period of three months and proceed in accordance with Juw.
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