Bihar
Entertainments Tax Act, 1948

[Bihar Act XXXV of 1948]"

{This Act recelved the assent of the Governor on the 30ih September 1948,
and the assent was first published in the Bihar Gazette, Extraordinary, of the 1si
Jotober, 1848.]

An Actto consolidate and amend the law refating to the imposition of a tax on
amusements and other entertainments in the %{State] of Bihar.

Whereas it is expedient 16 consolidate and amend the law relating to the
imposition of a tax on amusements and other entertainments in the “{State] of Bihar:
REASONS FORTHE ENACTMENT

[The existing law of entertainments tax in Bihar afvisages the payment of the
tax by the proprietors df entertainment avery fartnight, calculated on the value of
tickets sold by them, Experience has shown that under existing system proprietors
evade the fax by suppressing the sale of tickets. It also results in delay in the
payment of the tax already collected by the proprietors: This measure, therefore
seeks to amend the Bihar Entertainments Tax Act, 1948 (XXXV of 1848), providing
that the lickets of admission to entertainments shall be stamped. It also seeks to
amend the existing law so as fo tighten the administration of entartainments tax
laws in the State and improve the efficiency of the collection machinery,

The committee constituted under the proviso to sub-section (2) of section 3 of
the Bihar State Legislature (Declaration of Fowers) Act, 1969 (23 of 1969) has
been consulted before the enactment of this measure as a Fresident's Act.]

It is hereby enacted as follows;—

Comments & Case-law

[This Act being a State legislation, cannot be said to attract Articles 201 and
304 of the Constitution, It is not necessary 1o obtain the President's assent belore
intreducing amendment to the provisions of this Act. Bved Jamilur Rabiman vs
Siate of Bihar, 1986 PLJR 562; 1986 BRLJ 142,

The burden is on the assesee to establish that the incidence of taxation is
oppressive or confiscatory in & taxing statute, ibig'

Law said down in any State by a catena of decisions of High Court and
prevailing there for long should not be upset by the Supreme Court, Thamma
Venkala Subbamma vs. Thamma Rattamma, (1 8874 5CC 294,

1. Legislative Papers—For Statement of Object and Reasons see the Bihar Gazetic,
Extracrdinary, of the 101h May, 1948; for proceeding in the Legisiative Assembly, ase the
Bihar Legislative Assembly Debales, 1948 Vol |V, no, 48, p 23; and for proceedings in
the Bihar Legislative Council, See the Bihar Legislative Council Debates. 1984, Vol ¥,
rmo. 2 po 72,

Local extent—The Act was applisd 1o the farmer partially excluded areas by
Motification no. 2586-F A, dated the 15t Oectober, 1948 See PO & R O Val | PL L
2. Bubs, by para 4 (1) of the A L.Q. for "Provines".
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The view of a co-ordinate Bench is binding on co-ordinate Bench of the
Supreme Court, Aarli Gupta vs. State of Punjab, {1988) 1 SCC 258.

Entertainments Tax Laws—The Stale Government is fully competent to choose
any reasonable methed of classification of theatres so long as the chosen method
has reasonable nexus with the object sought to be achieved under the*composition
scheme” in respect of levy of Entertainment tax, The State Government may also
formulate two or more different schemes for different regions within the State, such
as levy of entertainment-tax on basis of actual admission te entertainments and on
basis of gross capacity for admission to entertainments. Legistature is allowed
greater freedom in matter of tax legislation that in other fields so far as ‘equality
before law' principle is concerned, Sri Srinivasa Theatre vs. Government of Tamil
MNadu, 1992 BALJ 188 (3C).

The pewer of taxing pecple and their property is an essential attribute of
Government and the Government can legitimately exercise the said power by
reference to the objecls to which it is applicable to the utmost extert to which
Government thinks it expedient » do so. The objects to be taxed so long as they
happen to be within the legislative competence of the Legislature can be taxed by the
Legislature acecording to the exigencies of its needs, because there can be no doubt
that the State is entitled to raise revenue by taxation. The quantum of tax levied by
the taxing statute, the conditions of its levy and the manner of its recovery are all
malters including retrospectivity within the competence of the Legislature. Rai
Ramkrishna vs. State of Bihar, (1964) 1 SCR 897; AIR 1963 SC 1667.

Onee it is heid that tax on entertainment could be levied by either of the two
modes, viz., per payment for admission or gross collection capacity per show, it is
for the legislature to decide the particular mode or modes of levy to be adopted and
whether a choice should be available to the proprietor of the cinema theatre in this
regard. The legislature does not transgress the limits of its legislative power
conferred on it under Entry 62 of List 11 if it decides that consolidated levy on the
basis of gross collection capacity per show shall be the only mode for levy of tax on
enlertainments, Venxateshwara Theatre vs. State of AP, (1993) 3 SCC 677.

Though it is not for the State to justify or explain the necessity for the
amendment even in relation to retrospectivity af the Act hut chvicusly on the face of
the Statement of Objects and Reasons of the impugned Amending Act, No. 16 of
1985, there appeared to be a change of policy by a succeading Government on the
policy pursued by its predecessor, surely the successor Government can have
different rules from their predecessor including the matters refating 1o taxation or
mode of taxation or basis of taxation or objects of taxation etc. No. explanation was
required from the State for the amending Act having retrospective effect,
Entertainment Tax Officer vs. Ambae Piciure Palace, (1994) 1 SCC 209: 1594
BELJS1.

The constitutional validity of the Amending Act No. 24 of 1984 containing a
similar pravisions has already been upheld by the Supreme Court in the case of
Venkateshwara Theatre, If the Parliament or the State Legislatures have competence
to legislate, they can do so prospectively as well as retraspectively and taxation
laws are no exception to this power. Venkateshwara Theatre vs. State of AP,
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{1993) 3 SCC 677; Entertainment Tax Officer vss. Ambae Picture Palace, (1994) 1
SCC 209; 1994 BRLJH 91.

While interpreting every exprassion in any legislative or delegated legislation
or sub-ordinate legislation meaning defined in a Dictionary is not taken always as
an aid for proper understanding of that expression it is true that dictionaries do
provide some aid in proper understanding of meanings of expressions not defined
in the legistation itself-but dictionary meanings, in abstract can not bodily be lifted
and applied to an expression used in |legislation. M/s Nicco Jubilee Park Ltd. vs.
The State of Jharkhand. 2003 BRLJ 79.

Legislative competence of State to levy tax on luxuries including tax on
entertainments, amisements falling under Entry 62 of List 1| of ScheduleVll-held,
such power of the state being a specific power could not be cut down or fettered by
the general power of regulation of operation of cabke Television Networks
(Regulation) Act, 1955-said power of the State Legislature and Parliament are
separate and distinct-even enactment of more than one Stalute on different
taxable cbjects and taxable persons under the legislative field exclusively reserved
for the State is not prohibited by the Conslilution. State of W.B. and Others vs,
Purvi Communication {(F) Lid. and Others. 2005 BRLJ152.

Entertainment Tax-Validity-receiving TV Signals and transmitting the same to
sub-cable operators has nexus with the entertainment-provision in, imposing tax
liability on sub-cable operator as well as on person transmitting Signals to them
net discriminatory-not only the sub-cable operetor but the person transmitting
signals to them is also the giver of entertainment. State of W.B. and Others vs.
Purvi Communication (P) Lid. and others. 2005 BRLJ 152,

Ataxing statute, as is well known. not beyond the pale of challenge U/A 14 of
the Constitution-it enjoys a greater latitude-an inference in regard to contravention
of Article 14, however, would ordinarily be drawn if it seeks lo impase on the same
class of persons ar occupations similarly situated or an instance of taxation which
leads to ineguality-the extent of reasonabllity of any taxation statute lies in its
efficiency 1o achieve the object sought to be achieved by the statute. Aashirwad
Films vs. Union of India & Ors. 2007 BALJ 223,

Interpretation of statutes objectives in a statute may have & wide range-but
the entire matter should also be considered from a social angle-in any case, it can
not be the abject of any statute ta be socially divisive in which event it may fall foul
of broad constitutional scheme enshrined under Articles 19, 21 as also the



3A] Bihar Entertainments Tax Manual [ Sec. 1

Preamble of the constitution of India. Aashinvad Fiims vs, Union of India & Crs,
2007 BRLJ 223,

In the instant case it is difficult to laud the objective of taxation statute which
differentiates on the basis of language alone-the classification solely on the basis
of language, fails in its initiative to be called reasonable-held, Classification thus is
arbitrary and as such violative of Article 14-Taxing legisiation not immune from
attack based on Article 14- as alleged levy of tax on Telgu Films fixed at 10% and
that of non-Telgu film fixed at 24%-impugned [éw un-sustainable being
diseriminatory in nature and struckdown-petitioner bound to pay tax @ at which
entertainment tax levied in respact of Telgu Films. Aashirwad Films vs. Union of
India. 2007 BRLJ 223.

Fashion show whether exigible to entertainment tax-Object of the show was
ta invite people come and watch the new world of glamour and modelling and to
see the world of axotic fashion-Exemption from payment of entertainment tax
sought on the ground that show was of competitive nature-Fashion show was held
with full knowledge that entertainment tax was payable in respect thereof and
though tickets had not been issued, and only invitation cards were issued, it was
merely a subterfuge to evade payment of entertainment tax-No illegality in impugned
orders-Appeal dismissed. Amit Kumar vs. State of Utter Pradesh and Ors. 2008
BRLJ 183.

Andra Pradesh Entertainment Tax Act, 1939-Section 5(6)-Legal validity of
demands-Expression "during the period of option permitted under this section at
any time® does not refer to power of prescribed authority at all-It refers to happening
of events enumerated therein that would form basis to very fixed amount of tax-
However, impugned demands did not suffer from invalidity because those were
raised after period of Option was over. The Commercial Tax Officer, Machilipatnam
& Anr. (in 4800). vs. M's Geesta Enterprises (in 4798) M/s Sreedevi 70 MM (in
4798) Mfs Kumari Talkies {in 4800). 2008 BRLJ 466.]

1. Short title, extent and commencement.—(1) This Act may be called the
Bihar Entertainments Tax Act, 1948,

(2) It extends to the whole of the '[State] of Bihar.

(3) It shall come into force on such date]” as the %(State] Government may, by
notification, direct.

1. Subs. by para 4 (1} of the AL.O, for "Province”,

2. The Actcame into foree on the 1st Oclober, 1948, vide Notification on, 2587-F.R. dated
the 15! Cctober, 1948,

3. Subs, by para 4 (1) of the A.L.O, for “Provincial”.
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2. Definitions.—In this Act, unless there is anything repugnant in the
subject or context,—

(a)

(b)

"[(bb)

3(d)

“Admission” includes admission as a spectator or as one of an
audience, and admission for the purpose of amusement by taking
part in an entertainment:

“admission to an entertainment” includes admission to any place in
which an entertainment is held: '
“Commissioner” means the Commissioner of Commercial Taxes or
Additional Commissioner of Commercial Taxes appointed under sub-

section (1} of section 8 of the ?[Bihar Sales Tax Act, 1959 (Bihar Act
XIX of 1959);]

“‘Complimentary ticket” means a pass to enable a person or group of
persons to secure admission to an entertainment free of charge or at
a reduced rate of payment for such admission;

Entertainment includes any exhibition, performance, amusement,
game, sport or races to which persons are admitted for payment and
also includes programmes relayed to a subscriber by a Cable Operator
or by Cable television network on payment or otherwise.]

Comments & Case-law

—Expression“entertainment’—meaning of video game machine with a display
screen which got activated only by insertion of a coin in the slot made in the
machine providing pleasure to the person operating the machine-amounts to
‘“entertainment”—the appellant installing the machine is liable to pay entertainment
tax—U. P. Entertainment and Betting Tax Act, 1879—Sections 2 (1), 3 and 4
(Standard Games vs. State of U. P 1996 BRLJ (Rev.) 169)

“Ile)

['(ee)

(f)

(g)

“Entertainment Tax" includes tax levied under sections 2, 34, 38 3C
and 3AA"

‘Entertainment previder” means a person who transmits or re-transmits
programmes or channels through a satellite by a set of closed
transmission paths and associated signal generation for reception of
multiple users, commaonly known a Direct to Home Service (DTH],
but dees not include a cable operator;]

“institution” includes a company, society, club or other association of
persons by whatever name called:

“payment for admission” includes—

Ins. by Bihar Finance Act, 1966 (1 of 1966).
Mow sea Bihar Finarnce Act, 1981—3Sec. 8 i1,
Ins. by Act 11 of 1997,

Subs. by ibid,

Ins by Bihar Finance Act 2007 (8 of 2007) Pub. in Bihar Gazette (Ext. Ord.) dated 31.3.77,
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(i) -any payment made by a person who, having been admitted o
one part of a place of entertainment, is subsequently admitted to
another part thereof, for admission to which a payment invelving
4 fax or a higher tax is required;

(i) any payment for seats or other accommaodation in a place of
entertainmeant; and

(iii) any payment for any purpose whatsoever connectad with an

entertainment which a person is required to make as a condition
of altending or constituting to attend the entertainment in addition
to the payment, if any for admission to the entartainment:

"“(iv)  Any payment made by a subscriber to any Cable Operator for

(h)
i)

()
(k)
4

4{”‘1}'

(0)

(P

entertainment through cable service or through any form of
television network™.]

“prescribed” means prescribed by rules made under this Act;

“proprietor” in relation to any entertainment includes any person
responsible for or for the time being incharge of the management
thereof;

“seal” includes standing accommodation:

“ticket" means a ticket for the purpese of secUring admission 1o an
entertainment: and

“Tribunal” means the Tribunal constituted under sub-section (1) of
section 34-A of the ®[Bihar Sales Tax Act, 1959 {XIX of 1959).]
Cable Operator’ means any person who provides Cable TV service

thraugh a cable television network or otherwise controls or is

responsible for the management and operation of a cable television

netwark.

‘Cable Service' means the transmission by cables of programmes

including re-transmission (by cables of any broadcast television

signals);

‘Cable lelevision network' means any system consisting of a set of
closed transmission paths and associated signal, generation control
and distribution equipment, designed to provide servica for reception
by multiple subscribers™:

programme’ means any television broadcéast and includes—

(I} Exhibition of films, features, dramas, advertisement and serials.
through any sattelite channel or video cassette recorder or video
cassette player,

(i) Any audio or visual or audio-visual live performance or prasentation
and the expression programme service shall be construed
accordingly:"

2@

. Ins by Act 11 of 19497,

Ins. by Bihar Finance Act, 1966. {1 of 1966)
Mow sea Bihar Finance Act, 1981-Sec. 8.

. Ins. by Act No. 11, of 1937,
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(@) ‘Subscribers” means a person who receives the signal of cable
television network at a place indicated by him to the cable operator
without further transmitting it to any other person.]

(r) ‘Gross collection capacity' shall mean the amount collected in respect
of the total seating capacity and includes payment for admission, tax
realized at rates nofified from time to time under sub-section (1) of
Section (3), any fee or surcharge realized in respect of any right of
entry to an entertainment or any service or facility extended, or in
respect of any goods in connection therewith, in respect of any entry
to an entertainment but does not include any maintenance fee specified
by the Urban Development Department”

NOTIFICATION
[S.0. 124 dated the 6th February, 1980—In exercise of the powers conferred
by clause (2) of section 2 of the Bihar Entertainments Tax Act, 1948 (Bihar Act
XXXV of 1948), the Governor of Bihar is pleased to confer the powers and duties of
Commissioner mentioned in column 2 of the table appended hereto upon the
authorities mentioned in column 3 of the Table subject to the conditions and
restrictions set out in column 4 thereof.

TABLE
Serial Section and sub-section Authority under Conditions and
na, of the Act under which whom conferred, restrictions,
the powers of Commi- if any,
ssioner being confarred.
1 2 3 4
5[ Sub-section {3) of section 14 Joint Commiss- The power shall be
powerstorevise ordersonhis  ionerof Comm- exercised in respect
own motion or on application.  ercial Taxes of orders passed by
Administration the officers below the
lic of the Divis- rank of Jaint Com-
ion. missioner, Com-

mercial Taxas within
the territorial jur-
isdiction.
2. This notification shall come into force with effect from the date of issue.]
Comments & case-law
[A"Cinema house” is a public place and visitors constitute the public. Veana
Theatre (F) Ltd. vs. State of Bihar, 1988 PLJA 1 : 1987 BRLJ 128,
"Public place" is place where the public is invited, whether on payment or
otherwise, ibid ]
3.Tax on entertainments.—2(1) Subject to provisions of thie Act, there shall
be levied and paid to the State Government an entertainment tax al such rates not
exceeding one hundered fifty percentum of the amount of payment chargeable for
admission *[or olherwise as the State Government may fix by a notification issued
n this behalf and such tax shall be payable by the proprietor of an entertainment.]

1. Ins. by Act 8 of 2010,
2 Subs. by Act 3 of 1977.
3 Ins. by Act 11 of 1997
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"¢ x x ]

?((2) There shall further be levied and paid to the State Government, a tax at
rate, not exceeding rupees one hundred for every show of an entertainment as
the State Government may from time to time fix and notify and such tax shall be
deemed 1o be part of the entertainment tax and shall be payable by the proprietar of
an entertainment:

Provided that nothing in sub-section (1) or (2) shall preclude the State
Government from fixing and notifying different rates of antertainment lax for
different entertainments or different classes of an entertainment.or entertainments
of different places or areas.]

(3) The amount of entertainment tax payable on any payment for admission
shall not be less than five paise, and fractions of five paise in the amaount of the tax
shall be round off o the next higher multiple of five paise.

(4) Where the payment for admission to an entertainment is mada by means
of alump sum paid as a subscription or contribution to any person, or fora season
ticket or for the right of admission to a series of entertainments or to any
entertainment during a certain peried of time, or for any privilege right, facility or

been in operation, the tax shall be charged on such amount as appears to the
Government to represent the right of admission to entertainments in respect of
which the entertainments tax is payable.

(5) The State Government may, on the application of the proprietor of any
entertainment in respect of which the entertainments tax is payable, parmit the
Proprietor to pay, on such conditions as may be prescribed, the amount of the tax
due—

la) by campounding, in the prescribed manner, the tax payable in respect
of such entertainment for a fixed sum; or

(b} by aconsclidated payment at such percentage of the aross proceads
received by the proprietor on account of payment for admission to the
entertainments and on account of tax as the State Government may
fix; or

*[Provided that the permission granted under this clause shall
remain in force for a period not exceeding six months at a time ang
thereafter it may be renewed for an other period of six months or fora
shorter period:

Provided further that any permission granted under this clause
may be revoked at any time:

Provided also that if any proprietor collects the amounts of
Entertainment Tax under clause [ii] of section 5-A in accordance with
the provisions of clause [c] of sub-section 1 of section 9, a5 a result of
such revocation the amount of Entertainment Tax levied, collected

1. Proviso delsted by Bihar Finance Act, 1882 (58 of 1982},
2. Subs, by ibid,

3. Ins. by Taxation Law (Amdt. & Valid.) Act 1930 {Act 2 of 1990)
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and paid shall be deemed to have been validly levied, collected and
paid in accordance with law.]

{c) inaccordance with the result recorded by any mechanical contrivance
that automatically registers the number of persons admitted.

(6) The provision of sub-section (5) in so far as it relates to admission to a
place of entertainment by stamped tickets; shall not apply to any entertainment in
respect of which entertainments tax due is payable in accordance with the
provisions of clause (a) or (b) of sub-section (5).

Comments & Case-Law

[An agreement of compounding entered into between the assessee and
department (signed by Commissioner on behalf of the department) can be revoked
by the Commissioner. It is not necessary that the State Gevernment rovokes it.
Mis Amrapall Films Lid. vs. State of Bihar, 1885 BRL.) 125,

A 'nautanki’ is similar to ‘drama’, Where by a nofification ‘drama’ has been
exempted from the entertalnment tax, the exemption would also apply to'nautanki’,
M/s The Great Bimla Theatrical Co. vs, Assit. Commr, 1985 BELJ 194, Supreme
Court will not entertain a special leave petition against order of High Court if it is
time barred, State of Bihar vs. Amrapall Films Ltd,, 1987 PLJR (SC) 18.

Where the State Government has exempted newly constructed Cinemas
fromn tax liability for one year, the benefit of this notification can be availed by a
person who starts fresh business on taking over and renovating a old Cinema
house, Raf Talkies vs. State of Bihar, 1986 BAL (Rev.) 13

The Commissioner of Commercial Taxes is the ultimate authority for passing
order of compounding of tax, The provisions for 'Composition of tax’ are there for
the convenience of the dealer as well as the department. The Commissioner is to
pass order of compounding of tax on the basis of ‘enquiry report’ submitted by the
prescribed authority. The Commissioner can either accept the recommendations
made by the prescribed authority or can arder further enguiry in the matter, Where
no further enquiry is ordered, the order of compounding of tax should be on basis of
recommendalion of the prescribed authority and not made arbitrarily by the
Commissioner. Madern Bangfore Oriental Dance. vs. State of Bihar, 1987 BRLJ
{Hav) 110,

Cinema shows held In 1he premises of club penodically tor members and their
dependants only for which club realised only membership, fee and nothing towards
the shows, it was held that the provisions of the Act are not attracted to the club and
such club not liable towards entertainment tax or even registration with the
department. M/'s Bankipur Club Lid. vs. State of Bihar, 1984 BRLJ (Rev.) 32.

The three provisos added thereto under the purported validating provisions
as contained in section 8 of the Bihar Entertainment Tax (Amending & Validating)
Ordinance, 198&-after the insertion of the first proviso 1o be granted, has been
statutorily fixed (i.e. only for a period of six months)—by reason of the first proviso
aforementioned, the owner of a Cinema hall is bound to file a renewal application on
expiry of six months—since the first proviso has been given retrospective effect
and retroactive operation from the date of coming into force of the Enterlan.mant
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Tax Act, 1948. Courts have to proceed on that basis—however, the third proviso t
section 3 will apply only in a case where an order to revocation has been passed-
therefore, order of revocation which might have been passed by the authorities in term
ofthe second proviso appended to section 3, is a condition precedent forthe applicabilit
of the third proviso. M Amrapali Films Ltd, vs. State of Bihar, 1981 BALJ 41,

Best judgment—no irregularities detected in books of account in course c

numerous inspections-books of account should not be rejected merely on suspicion
“and conjecture figures relating to application for compounding of tax, cannot bin
the assessee as these relate only to estimated sale of tickets—best judgmen
assessment passed after improper rejection of books of account is not sustainahle
M/s Meera Talkies vs. State of Bihar, 1890 BRLJ (Rev). 133.

The Proviso added thereto by Bihar Entertainment Tax {Amending ar
Validating) Ordinance, 1986—in view of the fact the first proviso has been iver
retrospective effect, the composition scheme can be said to have come to an enc
after the expiry of six months from 2-1-1980, and in that view of the matter the
petitioner in this case was bound to be assessed thereatfter till 31.70.1881. M/
Amrapali Films Ltd. vs. State of Bihar, 1989 BRLJ 41,

Section 2 (d) of the Act plainly is not attracted since there is no guestion o
persons being admitted for entertainment. Having regard to the existing provisior
of the Act, the Act is unworkable so far cable operators are concerned and unlass
amendment is made in the Act nb entertainment tax can be levied merely an the
circular of the Commissioner, Commercial Taxes. Assuming that under Section 3 o1
the Act the petitioners are liable to pay entertainment of any notification by the State
Government under sub-section (1) of Section 3, no tax can be levied. Under Article
265 of the Constitution of India no tax shall be levied or collected by the authorities
except by law. The impugned circular is ultra vires the Bihar Entertainment Tax Act &
Article 285 of the Constitution of India and hence writ of certiorar must be granted o
quash the circular. High Court accordingly quashed the show cause notice issued to
the petitioners. Sky Vision TV vs. Slate of Bihar, 1995 (2) BLJR 845,

Validity of Notification-Notification No. 1540 dated 1.12.1975 was issued by
State Government in terms of Section 3(1) of the Act after its substitution by Bihar
Entertainment Tax (Amendment) Ordinance 1975-hence Motification S.0. 1540
dated 1.12.1975 prescribing rate of tax 110% was issued validly and would be
deemed to have been issued validly at all times-persons or institution caming or
falling within the taxation net as per charging section (section 3) would be and
have always been liable to pay lax as per rate prescribed and fixed under the said
notification, M/s Nicco Jubilee Park Lid. vs, The State of Jharkhand. 2003 BRI .1 79 ]

NOTIFICATIONS

[S.0.595 dated the 9th April, 1973—in exercise of the powers conferred by
sub-section (1) of section 3 of the Bihar Entertainments Tax Act, 1948 {HHAV of
1948) and in supersession of Government of Bihar, Finance (Commercial Taxes)
Department's notification no. 3852 FT. dated the 7th April 1965, the Governar of
Bihar is pleased to fix with effect from the 9th April 1973 the rate of entertainment
tax at fifty percentum of the payment for admission in respect of the following
classes of entertainment namely.—

A circus and a magic show.

$.0.507. dated the 9th April, 1973—In exercise of powers conferred by the
second proviso to sub-section (1) of section 3 of the Bihar Entertainments Tax Act,
1948 (Bihar Act XXXV of 1948) and in supersession of Government of Bihar,
Finance (Commercial Taxes) Department's notification no. 3454 PT. dated the 21st
March 1963 and 38611-F.T. dated the 7th April 1965, the Governor of Bihar is
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pleased to fix, with effect from the 9th April 1973 the rate of entertainemtn tax at
cent per centum of the payment for admission in respect of the following classes of
entertainments, namely:—

An Exhibition, a cinemategraph exhibition, a stage play, a dramatic
perfarmance, a performance of music or both and a variety perflormance.

5.0. 1536 the 1st December, 1975.—In exercise of the powers conferred by
proviso lo sub-sectian (2) of section 3 of the Bihar Entertainments Tax Act, 1948
(Bihar Act XXXV of 1948), the Governor of Bihar is pleased to fix the rate spesified
incol. 3 of the Table hereto annexed as the rate at which tax shall be levied and paid
inthe case of cinemategraph exhibition within the local limits of the place mentioned
in the correspanding entry Incol 2 of the table.

S, no. MName of places Rale of Tax

(Figures in rupees
and per show)

1. Patna Municipal Corporation, Patna district 10
2. Ranchi Municipality, Ranchi district 10
3. (a) Dhanbad Municipality, Dhanbad district 10
(b} Jharia Notified Area Committee 1

4. (a) Jamshedpur Motified Area Committee, Singh-
bhum district 10
() Jugslai Motified Area Committee. 10

2. This nolification will come into force with effect from the 1st December,
1975.

S.0.1540, dated 1st December, 1975.—In exercise of the powers conferred
by sub-section (1) of section 3 of the Bihar Entertainments Tax Act, 1948 (Bihar Act
XXXV of 1948) the Governor of Bihar is pleased to fix the rate of Entertainment Tax

al one hundred ten percentumn of the payment chargeable for admission to
entertainmeant,

S5.0. 1395 the 15th October, 1977.—In exarcise of the powers conferred by
sub-section (1) of section 3 of the Bihar Entertainments Tax Act, 1948 (Bihar Act
XXXV of 1848), the Governor of Bihar |s pleased to fix the rate of Entertainment Tax .
in the State of fifty percentum of the payment for admission In Circus show with
effect from the date of issue of this notification.

2, This department notification no. 5.0. 997, dated the 14th August, 1975 is
hereby cancelled.

@
5.0.1397 the 17th October, 1977.—In exercise of the powers conferrad by
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sub-section (2) of section 10 of the Bihar Entertainments Tax Acl, 1948 (Bihar A
XXXV of 1848), the Governor of Biharis pleased to exempt staging of dramas fro
payments of Entertainments Tax in the State of Bihar.

2. T_'his notification will come Into force with effect from the date af issue,
®

5.0. 1394 The 17th November, 1978.—In exercise of the powers confarre
by sub-section (1) of section 3 of the Bihar Entertainments Tax Act, 1848 (Bih:
Act XXXV of 1948) the Governor of Bihar is pleased to fix the rate of entertainmal
tax in the State of Bihar at twenty-five percentum of the payment for admission |
Circus show with effect from 1st October, 1978.

. This department notification no. 1395, dated the 15th October, 1977
hereby cancelled,

&

5.0. 1073 dated the 30th June, 1979—In exercise of the powers conferre
by sub-section (1} of section 3 of the Bihar Entertainments Tax Act, 1948 (Bih:
Act XXXV of 1948), the Governor of Bihar is pleased to exempt exhibition of circu
from payment of Entertainment Tax in the State of Bihar.

2. This notification will come into force after one week from the date of issu
of this notification.

®
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S.0. 1394 the 22nd November, 1982.—In exercise of the powers conferre
by sub-section (5) of section 3 read with the proviso to sub-section (2) of section
af the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 1848), the Govarnc
of Bihar is pleased to fix the rate of compounded entertainment tax for every shol
in lieu of entertainment tax payable under the provisions of sub-sections (1), (2
and (4) of section 3 of the Act on cinematographic/exhibition or exhibition of film
on videos by any person/Clubs/Sccieties/organisation/Establishments other tha;
Cinema houses as noted in the table below—
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Bihar Entertainments Tax Act, 1948 £
Thraugh Through
Frojector Videos
16 mm. 35mm. and  Scre- Screen
above en of of

Tax pay- Tax pay- Tax pay- Tax pay-

21" above 21"

film, clubs or so-

mission

ableuw's ableuws able ws ableus
3(1). 3(2). 3(3), 3[4},
1 2 3 4 5 G
Hs. Rs. Hs. Rs. Hs. BRs.
1.Moncommersial  Whene on Nil il 50 10 Ml 25
Clubs/Societies separate
registered under admissi-
the Indian Com- on fee is
panies Acl or charged.
Societies Reqist-
rtion Act with fi- Where se- 75 10 250 10 75 230
xed premises. parate
admission
fee is ch-
arged.
2. Unregistered  Whereno 25 10 100 10 25 &0
noncommercial  separate
clusb-and soci- admissicn
eties. fesis ch-
arged.
Whiere se-75 10 250 10 75 200
parate
admission
fee is cha-
rged.
3.Commercial .. .. 150 10 250 10 125 250
Clubs Qrgans-
ation/Establis-
hments and in-
dividuals.
4 Under the Indi- It no out- Nil Ml a5 10 Mil 25
an Companies sider is
Act or Societies  admitted
Registration Act, on paym-
nar-commaercial  ent of ad-
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cielies. fee.

If outsider 75
is admiti-
ed on pay-
ment of

" admission
fee,

2. All previous orders or sanctions in respect of any person/Clubs/Societies/
Organisation/Establishmeant on this point are hareby cancelled.

3. This natification will come into force from immediate effsct.
@

S 0.1501 the 21st December, 1983—In exercise of the powers conferred by
sub-section (2) of section 3 of the Bihar Entertainments Tax Act, 1948 (Bihar Act
XXV of 1948), the Governor of Bihar in supersesson of all previous notifications
on the subject, is plaased to fix the rates specified In column 4 of the table hersto
annexed as the rate at which show tax shall be levied and paid in the case of
different cinematograph exhibition. specified in column 3 of the table. within the
lecal limits of the places mentioned in corresponding entry in column 2 of the table,

10 250 10 75 200

TABLE
Sl Mame of places. Class of Cinema Rate of
ne, Houses show tax,
1 2 3 4
1. A. Patna-Patna Municipal Corgo- Per shaw
ration Aread, Rs.
B. Jamshedpur-damshedpur Motifi-
ed Area. A For air conditioned or air
C. Jugsalai-Jugsalai Notified Area. cooled cinema houses of
D. Ranchi (including Hatia), Ranchi 70 M.M. projector. 32.50
Municipal Corporation Area, B. Otherair conditioned or air
cooled cinema houses, 25.00
E. Dhanbad-Dhanbad Municipality
Area. [
F. Jharia-Jharia Notified Area.
G. Bokaro-Town Planning Authority. |C. Non-air conditioned or air
H. Chas-Chas Notified Area. caoled cinema houses, 15.00
|. Bhagalpur-Bhagalpur Municipa-
lity Area.
J. Muzaffarpur-Muzaffarpur Cor-
poration Area,
K. Gaya-Gaya Municipality Arsa.
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2 Places other than mentioned in Sl A. For air conditioned or air
no. 1 above. cooled cinema houses of
70 M.M, projector. 20.00
r B, Other air conditioned or air
cooled cinema houses. 15:00
C. Non-airconditioned or air
cooled cinema houses. 10.00
2. This notification will come inte force with effect from the 1st January, 1948,

5.0. B36 the 14th May, 1982.—In exercise of the powers conferred by sub-
section (2) of section 10 of the Bihar Enterfainments Tax Act, 1348 (Bihar Act
HKxXV of 1948), the Governor of Bihar is pleased to exempt from payment of
Entertainment Tax payable under sub-section (1) of section 3 of the said Act, for a
perod of one year from the date of first cinematographic exhibition of newly
constructed cinema house at places having population of less than one lakh
according to 1981 census.

2. This notification shall be deemed to have come into force with effect from
the 1st April, 1982.

&
[3A. [xxxxx]

Comments & Case-law

[Thera is no queston of refund of tax collecied by the assessee who though
was entitled for exemption collected the tax and claimed the benefit of exemption
as well as refund of deposited tax. M/s Raf Talkies v, State of Bifar, 1586 BRELY
{Rev.) 13.

Sections 3A and 3B (except second proviso to section 3A and proviso to
section 3B) are valid. Fixation of maximum and minimum percentage of tax on the
basis of population of the city/town and some other factors is valid, Sayed Jamilur
Fahman vs. Slate of Bihar, 1986 PLJR 562: 1986 BRLJ 142,

The provisions of section 3A are valid and within the legisialive competence
of the State Legislature. The language of Entry 62 of the List Il of the Seventh
Schedule to the Constitution of India, is widely couched and includes within its

1. 3A Repealed in Act 8 of 2010,
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sweep all "taxes on entertainment, amusemenis betting and gambling”, A tax can
be validly levied either on the cinemagoers or on the cinema proprietors, so long as

it is on entertainment. Section 3A levies tax on “Show” and is therefore a tax on
entertainment. ibid,

The second proviso to section 3A, providing for payment of tax on the basis
of highest amount of tax paid in any show in the preceding three years is ultra vires
Articles 14 and 19 (1) (g) of the Constitution. However, the saverence of this
proviso from section 3A does not render the remaining portion without any causes
orunwaorkable. ibid,

Notification no. 774 dated 14-8-1985, providing for fixation of 39% maximum
and 12% minimum is in terms of section 3A. The provision for classification of
different cinema house in varic.s categories, and the fixation of different rates for
each category is based on sound rationale. The Court cannot prabe into the wisdom
and policy of the Legislature in this regard, ibid.

State Government is empowered to fix different rates of tax for different
cinema houses on the basis of population of the city/town and some other factors,
ibidl.

Categorisation of cinema houses for purpose of consolidated tax must be
based on relevant considerations mentioned in the section itself. Categorisation
should be according to the population of the village or town where the Cinema
house is located and not based on the population of the entire Block in which it is
located. Hari Krishna lal vs. State of Bihar, 1988 PLJR (5C) 73: 1988 BBCJ (SC) 76.

Categorisation of cinema houses for compounding of tax-relevant
considerations for purposes of categorisation have been set out in the proviso to
section 3A while categorising the places of Cinema House, the State Government
is required to consider several factors such as location, population, type of market
etc. set out in proviso to section 3A-order of categorisation ignoring these and
based on irrelevant considerations has to be set aside. Hari Krishna Lal vs. State of
Bihar, 1983 BRLJ 165,

Amount of tax after the process of composition depends basically on the
number of seats-cinema owner cannot be forced to pay tax on basis of those sets
which never existed for the purpose of cinema business-claim of composition of tax
on basis of reduced number of sets is justified. M/s Kishan Cinema vs. Slate of
Bihar, 1989 BALJ (Rev.) 3.

A Video-game Machine which gets activated by insertion of a coin in the

Ll—-——
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machine can be said to provide pleasure to the person inserting the coin, and the
person installing such a machine will be liable to pay Entertainment Tax. Standard
Games vs. State of ELF, 1996 BELJ (5C) 168,

Classification of cinema theatres on the basis of annual rantal value cf
theatres for purpose of theatre tax is not arbitrary and hence not violative of Art. 14
of the Constitution. The annual rental value under the Act indicates the extent of ha
accommadation, its quality, the locality in which it is situated and other factors which
relate to the enjoyment of the building. The theatre tax is levied as a tax en
amusement and entertainment, The amusemenl in a building is affected by all
those factors which are taken into consideration while fixing the annual renial value
of the building. Higher rental value in relation to a cinema house shows thal it has
better accommaodation, better situation and better facilities for amusement and
entertainment. The higher annual value is indicative of a better quality cinema
house as compared 1o a cinema house which has a lesser annual rental value,
Darshan Lal Mehra vs. Union of India, AR 1992 SC 1848,

The Assessing Authority will be entitled to reject application for compounding
of tax under seclion 38, where the Assessee had made alterations in seating
capacity of the Cinema House in violation of conditions of the Licence. Assessing
Autherity directad to proceed with making assessment of tax in terms of section
3A, Metro Talkies vs. State of Bikar, 1997 BRLJ 2 (Rev.).

Assessing Autharity may valldly pass assessment order under section 3A on
the ground that Assessee had not fited an application under sectian 3B within the
prescribed period. Nishant Cinema vs. State of Bihar. 1886 BRLJ 28 (Rev); Bimia
Talkies vs. State of Bihar, 18896, BELJ 115 (Raw.)

Assessing Authority passing assessment order under section 3A on the
ground that the assessee had not filed any application with in the prescribed time
for compounding of tax under seclion 3B—a proprietor who intends to pay
Entertainment Tax under sub-section (1) of saction 3B ‘shall’ have to apply 1o
prescribed authortty ‘not less than filteen days' before commencemeant of the
period-provision is mandatory-Tribunal will decline to interfere with order of Imposition
of tax under section 3A. (Nishant Cinema vs. State of Bihar 1926 BELJ (Rev,) 29

—Section 3A and 3B read with Section 4 of Bihar Cinema (Regulation)
Rules, 1974-Application under section 3B for compounding of tax nol accepad by
Assessing Authority on the ground that seating capacity had been altered without
permission and entertainment tax assessed by assessing Authority under Section
3A—according to section 4 of Bihar Cinema (Regulation) Act, the District Magistrate
is the Licensing Authority ‘and during the currency of the Cinema licence, no
alteration in seating capacity can be made except with the permission of the
Licensing Autharity - therefore, Assessee is not entitled to reduce seating capacity
without obtaining permission of licensing authority-rejection of application for
compuundlng is valid and Assessing Authority directed to pass assessment order
in 1érms of section 3A in accordance with law. (Metro Talkies vs. State of Bihar,
1986 BALJ (Rev.) 2)

—Supreme Court striking down notification issued on the basis of popu'ation
basis no fresh notification, however, issued by the State Government in the next
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case which went to supremen Court the Court directed the Government for taking
a decision and ordering that existing rates o continue till 31.12.1283—State
Government in the next case which went to Supreme Court, the Court directed the
Government for taking a decision and ordering that existing rates to centinue till
31.12.1985—5tate of Government instead of issuing a notification amending the
proviso to Ss. 3A and 3B making population alone the basis and revalidating the
actions done or taken under the earlier provisions-fresh notification issued an
1.7.1991 - since there remained no notification during 1.1.1390 to 30.6.91 while
lhe State cannot be made liable to refund the tax collected during this period it is
equally not entitled to collect tax, If not levied or collected during this period (Uma
Talkies vs. State of Bihar, 2000 BRLJ 100 : 2000(1) PLJR 723).

Word "or" appearing in both, second proviso to section 3A or proviso to
seclion 3B (1) has to be understood as "disjunctive” consultation separate clauses
Independent from each othar- where a proprietor has opted for compounding and
the same has been allowed by *he Assessing Officer, he cannot be compelled to
pay tax on the basis of average of the preceding three years-section 3B alongwith
the related provisions are a complete Code for realization of the entertainment tax
and section 3A applies only where there s a defaull on the part of the proprietor-
where there is no default on the part of the proprietor, provisions of section 3A
cannot be applied and it is not open to the Assessing Officer to realise tax at the
rales notified ufs 3A-circular dated 22.10.1886 of commissioner, Commaearcial
Taxes, therefore is arbitrary and illegal and hence guashed, (Uma Talkies vs, State
of Bihar, 2000 BRLJ 100 : 2000(1) PLJR 723.]

MNOTIFICATIONS

5.0. 242 the 11th March 1985.—In exercise of the powers conferred by
section 3-A of the Bihar Enterfainment Tax Act, 1948 (Act XXXV of 1848). the
Governor of Bihar having classfied the places specified in column 2 in the category
mentioned in corresponding entry In column 3 of the Table annexed hereto, Is
pleased to fix the consclidated amount of tax as mentioned in the corresponding
entry in column 4 which shall be paid to the State Government by the proprigtor of
an entertainment of the place classified in that calegory. '

TABLE
Sl Mame of the place which Category Rate of consclidated
MNo. shall come in the calegory of places amount of lax.
mentioned in column 3.
1 2 3 4

1. The area falling within the limits of A 39 percent of gross collection
Jamshedpur notified area committee. capacity for every show,

2. The area faling within thia lirmits of Patna B 36 percant of tha gross collaction
Municipal Corporation of Paina Sadar capacily for every show.
subdivision,

3, The area falling within the limits of C 30 percent of the gross colle-
Ranchi, Muzaffarpur, Bhagalpur Muni- ction capacity for every show,

cipal Corporation, Gaya, and Dhanbad
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Municipality , Jharia Notified Area,
Bokara Steel City town, Chas Notifled
Area-Committee and the area of Patna
Municipal Corporation in Patna City
subdivision.

. The areas falling within the limits of

Darbhanga Municipal Cerporation, Amah,
Chapra, Danapur Nizamat, Khagaul,
Katihar, Munger, Jamalpur, Siwan,
Hazaribagh, Begusarai, Chaibasa,
Daltonganj, Sahibganj, Municipality of
Danapur Cantt. and Barauni
Community Development Block.

The areas falling within the limits of
Purnea, Biharsnhariff, Hajipur, Deoghar,
Bettiah, Dehrnt on-Sone, Sasaram,
Giridih Municipality, the Community .
Development Block of Dhanbad cum-
Kenduadih-cum-Jagda Block of
Dhanbad district (excluding the area of
Dhandad Municipality) the areas fafling
within the limits of Jharia-cum-Jora
Pokhar-cum Sindri Community
Devalopment Biock (excluding the
areas of Jharia Notified Area
(Committee) Baghmara and Katras
Community Development Block,
Jugsalai, Mango, Adityapur, Pakur and
Jasidih Motified Area, Bermo and
Gomia Community Development Block
and Digha Pclice station of the district
ot Patna,

. The areas falling within the limits of

Chakradharpur, Kishanganj, Samast-
pur, Ramgarh Cantonment, Forbes-
ganj, Araria, Saharsa, Buxar, Dumraen,
Matitiari, Madhubani, Jhumritelaiya,
Khagaria, Madhepura, Gopalgan],
Lohardaga and Gumla Municipality,
Mokamah Motified Arga Committee,
Ramgarh, Nirsa and Chirkunda,
Govindpur, Ghatsilla and Mosabani
Community Development Black,

. The areas falling within the limits of

Nawadah, Aurangabad, Jahanabad,

D 25 percent of the gross collection
capacity for every show,

E 20 percent of the gross collection
capacity for evary show,

F 18 percent of the gross cellection
capacity for every shiow,

G. 15percentof the gross collection
capacity, for every, show,
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Jarmui, Lakhisarai, Shekhpura, Banka,
Dumka, Madhupur, Supaul, Raxaul
Bazar, Bhabhua, Rosera, Mahnr Bazar,
Lalgan] Municipality and Jhajha,
Jamtara, Bairgania, Narkatiaganj,
Bikramgan), Sultangan|, Dalsingsarai,
Jhanjharpur, Jainagar, Garhwa,
Simdega, Banmankhi, Jogbani,
Maugachia, Murliganj, Bagha, Chakia,
Changatia, Maharajganj, Janakpur
Road (Purpri) Notified Area Committee
and the area of Manpur Communily
Development Block of the district of
Gaya, Gomoh, Bermo, Marhorah,
Mahua, Mancharpur Community
Development Block and Khelari.
B. All other places in the State of Bihar H 12 percent of the gross collection
which are not included in the abeove capacity lor every show.
categorias,

2. This natification shall come into force with effect from the 1st April 1885,

5.0, 774 the 14th August 1985.—In exercise of the powers conferred by
section 3-A of Bihar Entartainments Tax Acl, 1948 (Bihar Act XXXV of 1248) and in
supersession of all notifications]! issued on the subject, the Governor of Bihar,
having classified the places mentioned in column 2 in the category mentioned in
the corresponding entry 0 column '3 of Table annexed hereto, is pleased 10 fix
subject to the provisions of the second proviso to the said section, the consolidated
amount of 1ax as mentioned in the corresponding entries in column 4 which shall
be paid to the State Government by the proprietor of an entertainment of the place
classified in that categary.

TAEBLE
SI.  Name of place which shall come inthe Cate  Hate ofconsolidated
ne, categery mentioned in column 3. gary amount of tax,
1 2 3 4
1. Areas falling within limits of Patna and Ranchi A 39% of gross collection
Municipal Corporation and Jamshedpur Notifi- capacity for every show,
ed Area Committee,
2. il B 36% of gross collection
capacity for every show.
3 il C 30% of gross collection

capacity tor every show,

1. 5.0, 342 dated 11,3.1985; 5.0, 303 dated 26.2.1985 and S5:0. 561. daled 10.6.1985
were Issued on this subject.
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. Areas of Patna Sadar Community Development
Block excluding the areas falling within the limits
of Patna Municipal Corporatian,

. Areas falling within the imits of Bhagalpur and
Gaya Municipal Corporation, Bokaro Steel City
town and the remaining area of Golmuri-cum-
Jagsalai Community Development block
excluding the areas or Municipal Corporation of
municipality of Notified Area Commillee
classified under any other category in this
notification.

. Areas falling within the limits of Muzatfarpur
and Darbhanga Municipal Corporation and
Biharsharif Municipality and the remaining
areas of Kanke Community Development Black
excluding the areas of Municipal Corporation
or Municipality or Motified Area Committee
classified under any other category in this
notification.

. Areas fafling within the limits of Arrah, Chapra,
Menghyr, Katinar and Dhanbad Munigipality and
the rernaining argas of the fellowing Community
Developmem Blogks excluding the areas of
the Municipal Cerporation/Municipality ar
Cantonment Board or Motified Area Commillee
classified under any other category of this
nolification—Gaya town, Mushari
(Muzatlarpur), Darbhanga, Dhanbad-cum-
Kendwadih, Jhana-cum-Sindri, Chas.

. Argas falling within the limits of Dehri, Dalmin-
agar, Jamalpur, Hazaribagh and Purnea Munici-
pality and the remaining areas of the following
Community Development Blocks excluding the
areas of the Municipal Corporation or
Municipality or Cantonment Board or Notified
Area Committee classified under any other
category of this notification Biharshariff, Purnea
East, Jagdishpur (Bhagalpur), Mirsa-cum-
Chirkunda, Baghmara-cum-Katras.

. Areas falling within the limits ¢ Danapur Niz-
amat, Mokameh, Sasaram, Siwan, Maotihari,

Bettiah, Hajipur, Begusarai, Deoghar, °

Kishanganj, Saharsa, Giridh, Daltongan]

o

26% of gross collection
capacity for every show,

22% of gross collection
capacity for every show.

20% of gross collection
capacity for every show,

19% of gross collaction
capacity for every show,

18% of gross collection
capacity for every show,

16%% of gross collection
capacity for every show.
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1 2 3 4

‘Municipality, Danapur and Ramgarh
Cantonmeant, Sindri, Jharia, Chas, Adityapur
{Gamharia) and Mango Motified Area
Commiltee and the remaining areas of the
following Community Development Blocks
excluding the areas of the Municipal
Corporation or Municipality or Cantonment
Board classifed under any other category of
this notification—Danapur-cum-Khagaul, Barh,
Mokamah, Rajglr, Nawada, Sasaram Dehrl,
Arran, Barauli, Barauni, Dumra, Belsand,
Matihari, Narkatiagan], Bagaha, Madhubani,
Samastipur, Bikramn, Chandi Arwal, Kuchaikote;
Kurhani, Baniapur, Kanti, Paru, Baruraj, Lalganj,
Geraul, Mahua, Patepur, Begusarai, Booni
Saidpur, Turkiliya, Arearaj, Singhia, Benipatti,
Fulparas, Manigachi, Benipur, Kalyanpur,
Warisnagar, Rosera, hasanpur, Barari,
Raniganj, Narpatganj, Forbesganj Dalsingsarai,
Kohra (Saharsa), Supaul (Saharsa),
Kishangang, Menghyr Jamalpur, Lakhisarai,
Khagaria, Patraty, Giridih,

10. Areas falling within the limits of Barh, Khagaul, J 15% of grass collection
Dumraon, Buxar, Jehanabad, Aurangabad, capacity for every show.
Nawada, Gepalganj, Bagaha, Sitamarhi,
Mahnar, Madhubani, Samastipur, Lakhisarai,
Jamui, Barhiya, Shekhpura, Khagaria,
Madhupur, Dumka, Sahebganj, Forbesgani,
Araria, Supaul, Jhumel Tilaiya, Chaibasa,
Chakardharpur and Jugsalai Municipality and
Jhajha Notified Area Committeg and the
remaining areas of tha following Community
Developmen! Blocks excluding the areas of
the Municipal Corporation or Municipality ar
Cantonment Board or Notilied Area Committee
classified under any other category of this
notification—Futwah, Phulwari, Dhanarua,
Masaurhi, Naubatpur, Paliganj, Bihta, Marier,
Bukhfiarpur, Pandarak, Noorsarai, Rahui, Har-
‘note, Ashthawa, Hilsa, Ekangarsaral, Islampur,
Bodh Gaya, Sherghati, Amas, Tekari, Belagan],
Khijirsarai, Atri, Wazirganj, Fatehpur, Mchanpur,
Bachatti, Jehanabad. Mukhdumpur, Kurtha,
Karpira, Kako, Ghoshi, Akbarpur, Hisuar,
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1 2 3 4

Warsaliganj, Pakri, Berawan, Kowakal,
Govindpur, Rajouli Sirdaila, Aurangabad, Deo,
Kutumba, Mabi MNagar, Barocon, Obra,
Daudnagar, Goh, Raiganj, Madanpur,
Shivasagar, Karaghatar, Dinara, Dawath,
Bikramganj, Karakat, Nasriganj, Nokha,
Bhabhua. Bhagwanpur, Chainpur, Ramgarh
(Rohtas district), Mohania, Udbantnagar,
Jagdishpur, Shahpur, Bihian, Barhara, Koilwar,
Sandesh, Sahar, Tarari, Piro, Buxar, Etar,
Rajpur. Simn, Barhampur, Dumraon
MNawanagar, Gopalgan), Manjha, Uchkagaon,
Hathua, Bhore, Kateya, Balkunthpur, Siwan,
Hussaingan), Andar, Darauli, Mainwa, Barhariya,
Pachrukhi, Goreakotht, Basantpur, Bhiagwanpur
Hat, Maharajgan|, Duraundha, Siswan,
Raghunathur, Jalalpur, Manjhi, Ekma,
Masarakh, Taraiva, Marhoura, Amnour, Parasa
Dariapur, Senpur, Garkha, Minapur, Bochha,
Aural, Kalra, Gaighat Dhaoil, Sakra, Saraiya,
Sahebgan] (Muzaffapur), Vaishali, Jandaha,
Sahdei Bujurg, Bidupur, Raghopur, Matihani,
Bachwara, Bhagwanpur, Cheriya Bariyarpur,
Bakhri, Balia, Sahabpurkamal, Shivhar, Piyrahi,
Mejarganj, Reega, Bathnaha, Senbarsa,
Parihar, Sursand, Pupari, Manpur, Bajpatti,
Kalyanpur, Kasariya, Harsidhi, Paharpur,
Sugauli, Ramgarhwa, Adapur, Raxaul,
Ghorasahan, Dhaka, Chirraiya, Patahi,
Pakaridayal, Madhuban, Chakiya, (Pipra},
Mauian, Baeitlah, Berya, Jogapatt, |hakraha,
Madhubani, Ram MNagar, Lauriya, Bispi,
Harlakhi, Basepatti, Khouli, Jai Nagar, Ladania,
Babu Barhi, Raj Magar, Pandaul, Andhbratharhi,
dhanjharpur, Lokha, Lokhi, Madhepur,
Bahadurpur, Mayaghat, Singhwara, Jale,
kyetiranwe, Baheri, Ghanshyampur, Bircul,
Kusheswar Asthan, Sarairanjan, Tajpur, Morwa,
Pusa, Ujiarpur, Mohiuddinnagar. Pataori,
Singhiya, Bishutipur, Simri Bakhtiarpur, Mehsi
(Dharhara), Sourbazar, Sonbarsa (Saharsa)
Salkhua, Kishanpur, Pipra, Tirvenigan,
Bashanpur (Saharsa), Chatapur, Raghopur,
Madhepura, Mirmall, Singhashwar,
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Kumarkhand, Muriiganj, Chousa, Alamnagar,
Franpur, Manihari, Falka, Korha, Kadma,
Warsoi, Ajamnagar, Krityanand MNagar,
Dhamdaha, Bupouli, Barhara, Kasba, Amour,
Bausa, ‘Bausi, Margama, Palasi, Jokihat,
Kishanganj, Kundhit, Rajmahal, Baraharwa,
Borio, Pakur, Maheshpur, Decghar, Madhupur,
Mohanpur, Sarath, Godda, Proriya Hat,
Pathargama, Mahagama, meharma, Boarijour,
Kochadhamin, Hazaribagh, Jamui,
Bahadurgar;, Dighalbank, Thakurganj, Porhiya,
Shahkund, Sultanganj, Suboua. Pirpainti,
Sonhaila Mavgachiya, Bihpur, Gopalpur, Banka,
Katoriya, Belhar, Shambhgunj, Amarpur,
Rajoun , Ohuraiya. Bousi Tarapur, Kharagpur,
Lakshmipur, Jhaja, Chakai, Sone, Khera,
Sikandara, Halsi, Shekhpura, Barhiya,
Barbigha, Suryagarha, Aloull, Choutham,
Beldour, Gogri, Poratta, Dumka, Jama,
Jarmundi. Hamgarh (Damka), Jamtara,
MNarayanpur, Mala, Katakmasandi, Barhi,
Bishungarh, Mandu, Goia, Ramgarh
(Hazaribagh) Hunterganj, Chatra, Pitkehri,
Koderma, Chauparan, Dumri, Bagodar,
Dhanwar, Deori, Jamua, Gomiya, Bermo,
Tamar, Chainpur; Bishrampur, Husainabad,
Nawadih, Govindpur, Chandan Kiyari, Gumla,
Utaai, Bhavanathpur, Mander, Daltongan).
Maihigaon (Chakardharpur, Potka, Pathmarh,
Adityapur (Gamhariya) Bahragara, Lakhnour
(Madhubani), Chakulia.

Areas falling within the limits of Jagdishpur,
Bhabhua, Sekari, Daudnagar Rivilganj, Raxaul,
Lalgan), Hosra, Kahalgaon, Bankl, Pakur,
Madhepura, Chaitra, Lohardaga, Gumia,
Garhwa, Sarakela Municipality, Futwah,
Khusrupur, Masaurhi, Maner, Phulwarishariff,
Hilsa, Islampur, Silao, Bihinya, Piro, Koilwar,

‘Shahpur, Bikramganj, Koath, Sherghali

Bodhgaya, Jamhour, Warsaliganj, Hisua,
Jainagar, Bairgania, Jhanjharpur Dalsingsarai,
Mougachhia, Sultanganj, Sonpur, Dighwara,
Mairwa, Maharajgan], Mirgan|, Barauli, Lotha,
Chakiya, Sugauli, Chanpatiya, Narkatiyagan|,
Janakpur Road, Barbigha, Haveli Kharagpur,
Gogri Jamalpur, Jasidih, Mihijam, Jamtara,
Rajmahal, Godda, Jogbani, Kasba,

K

12% of gross collection
capacity for every show,
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Bahadurganj Banmankhi, Thakurganj, Banibiari,
Mirman, Birpur, Murliganj, Bihariganj, Koderma,
Etki, Simdega Khunti, hussainabad, Latehar
and the remaining areas of the following
Community Development Blocks excluding the
areas of the Municipal Corporation or
Municipality or Cantonment Board or Notified
Arga Gommittes Classified under any other
category of this notification, Poon-Poon,
Giriyak, Sarmera, Dumaria; Manpur, Marhat,
Hanspura, Rohtas, Mouhatta, Chanari, Agoura,
Chand Durgawati Kudra, Charpokhari, Vijaypur,
Guthni, Revilganj, Dighwara, Mahnar,
Khudabandpur, Bairgania, Tariyani, Narkatiya,
Mehsi, Madhwapur. Bharouna, Balrampur,
Amdabad, Bhavanipur, Kursakanta, Sikti,
Sahebganj, Taljharl, Pathna, Barhat, Kauriya,
Amrayara, Litipra, Hiranpur, Sharavan, Palajori,
Karun, Sunder Pahari, Churchu, Barkagacn,
Terhagachi, Nathnagar, Chanan, Barhat,
sangrampur, Darhara, Arityari, Ranisravar,
Masalia, Gopikandar, Sikaripara, Kardari,
Echak, Simariya, Pratappur, Tendwa, Jainagar,
Satgawagan, Markachha, Barkata, Birtand
Birnigarwa, Tisrl, Bengabad, Gande, Bharmni,
Sisal, Kadera, Betliah, Lohardagga, Senha,
Kisko, Curu, Bhandra Mamkum, Ratu, Beru,
Lamuro, Chanho, Burmu, Ormandi, Angara,
Silli. Khunti, Murhu, Ranie , Torpa Kara, Guddu,
Sonanatu Karki, (Tamarda), Karmar, Peterwar,
Tundi, Balipur, Qiewera, Bano, Jaldhega, Tetait,
Magar, Balba, Kurdeng, Palkotl, Raidih,
Chenpur, Dumri, Bishunpur, Ghaghara,
Hariharganj. Manatu, Panki, | esliganj, Latehar,
Garh, Mahaadah, Manika, Banwvadin, Balumath,
Chandwa, Ranka Bhandariya Thureo,
Tantnagar, Manjhariva, Kumardhunbi,
Manjhgaen, Jagarnathpur, Jhinkpani, Tonto,
Mawamundi (Bara Jamda), Manochanpur,
Goyalkera, Sonua, Bangaon, Khuntpani;
Sarhikela, Khartawa, Kuchai, Chandil
Inchagarh, Nimdin, Govindpur, Ghatshila,
Dalgungar, Dumariva, Mosabani,

2. This notification shall be deemed to have come into force with effect trom
the 1st August, 1985,
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5.0. 474 dated the 11th April 1986.—In exercise of the powers confarre
by section 3A of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 1948
the Governor of Bihar in continuation of notification no, 8. O. 774, dated the 14
August, 1985 is pleased to classify the places mentioned in column 2 in tf
category mentioned in the corresponding entry in column 3 of the table annexe
hereto, and to fix, subject to the provisions of the second proviso to the sa
section, the consclidated amount of tax as mentioned in the correspanding entrie
in column 4 which shall be paid to the State Government by the proprigtor of :
entertainment of the place classified in that category.

TABLE
Sl Mamae of place which shall come In the Cate Rate of consolidate
no.  category mentioned in column 3. gory amount of tax,
1 2 3 <
1. Areas falling within Chapra, Hajipur Kishan- ‘I' 16 percent of gross cc
ganj (Madhepura) Community Development ection capacity for eve
Block, excluding the area of Municipal Corpar- show.

aticn or Municipality or Notified Area Commitiee
or cantonment Board falling within these Blocks
and nolilied as such under any other category.

2. Areas falling within Teghra, Durmri (Giridih) Co-  'J' 15 percent of gross, o
mmunity Development Blocks excluding the are- ection capacity for eve
as of the Municipal Corporation or Municipality show.
or Motified Area Committee Cantonment Board
falling within these Blacks and notified as such
under any other calegory.

3. Areas falling within the Blocks of Saraihat (Du- 'K' 12 percent of gross ci
mka), Nauhatia Saharasa), Jasidih (Giridih) ection capacity lor ev
Dumri (Gumla) excluding the areas offuni- show.
cipal Corporation or Municipality or  Notified
Area Committee notified as such under any
other category, and the areas falling within the
limits of Rafigan| Notified Area Committee,

2_This notification shall be deemed to have come into force with effect fr
‘thha 1st August , 1985,

S.0. 926, the 22nd September, 1988.—In exercise of the powers confer!
by Section 3A of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV
1948}, the Governor of Bihar partially amending Notification No. 5. O. 774, da
14th August 1985 is pleased to classify the places mentioned in column 2 in §
category mentioned in the corresponding entry in column 3 of the Table anne)
hereto and to fix, subject to the provisions of the second: proviso to the s

b}
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Section, the consolidated amount of tax as mentioned in the corresponding entries
in column—a4 which shall be paid to the State Gevernment by the proprietor of an
entertainment of the place classified in that categeory.

Sl. Name of place which shall come inthe Category  Rate of consolidated

no. category mentioned in column 3. amount of lax.
1 2 3 4
1. Ram MNagar Notified Area Committea, 'K 12% of gross collection

capacity for every show.
2. This netification shall come into force with effect from the date of the issue.

$.0. 1264 the 16th December, 1389.—In exercise of the parwers conferred
by Section 3A of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of
1948), the Governor of Bihar in continuation of Natification No. 5.0, 774 datad
14th August, 1985 by partially amending it, is pléaseu o classify the place
mentioned in column 2 in the category mentioned irLthe corresponding entry in
column 3 of the Table 1 annexed herato and to fix. subject to the provisions of the
second proviso 1o the said section, the consolidated amount of tax as mentioned in
the corresponding entries in column 4 which shall be paid te the State Government
by the proprietor of an entertainment of the place classified in that category.

TABLE
Sl. Mame of place which shall come inthe Category  Rate of consolidated
no.  category mentioned in column 3. amount of tax.
1 : 2 3 4
1. Phusro MNotified Area Committee, “K" 12% of gross collection

capacity far every show.
2. This nofification shall ceme into force with effect from the date of the issue.

S.0. 10 the 4th January, 1990.—In exercise of the powers conferred by
section 3A of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 1 548) the
Governor of Bihar, in continuation of Notification No. 5.0. 774, dated 14th August,
1985 by partially amending it, is pleased to classify the places mentionad in
column 2 in the categery mentioned in the corresponding entry in column 3 of the
Table annexed hereto and to fix subject 1o the provisions of the second proviso to
the said section, the conzolidated amount of tax as mentioned in the corresponting
entries in column 4 which shall be paid to the State Government by the proprietor

of an entertainment of the place classified in that category.
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TABLE
Sl.  Name of place which shall come inthe Category  Rate of consolidatec
no.  category mentioned in column 3, amount of tax.
1 2 3 4
1. Patratu Town area under Patratu Block, KU 12 12% of gross col
ection capacity for ever
shaow.,
2. This Natification shall come into force with effect from the 31st December, 1988
&

S.0. 338 the Tth March, 1990.—In exercise of the powers conferred b
section 3A of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 1548) th
Governor of Bihar in continuation, of notification no. 5.0. 774, dated 14th Augus
1985 by partially amending it is pleased to classify the place mentioned in colum
2 in the category mentioned in the correspending entry in column 3 of the Tabl
annexed hereto and to fix, subject to the provisions of the second proviso 1o th
said section, the consolidated amount of tax as mentioned in the correspondin
entries in column 4 which shall be paid to the State Gavernment by the propriets
of an entertainment of the place classified In the category.

TABLE
Sl Name of place which shall come inthe Calegory  Rate of censnhda@
no.  category mentioned in column 3. amaunt of tax.
1 2 3 - 4 |
1. Phusro Motified Area Committee, = FKT 12% of gross collecti

capacity for every sho
2 This notificalion shall come into force with effect with from the date
issue. b o
3. Motification no. 5.0, 1264, dated ihé!1ﬁth Decembar, 1989 iz bheir
superseded.

® -

S.0. 448 the 5th June 1990.—|n exercise of the powers conferred By seciu
34 of the Bihar Entertainments Tax Act, 1948 (Bihar Act 35 of 1548) the Govern
of Bihar in continuation of Notification nu. 5.0. 774, dated 14th August, 1985 |
partially amending it, is pleased to classity the place mentioned in column 2 in
category mentioned in the corresponding entry in column 3 of the Table annex
hereto and 1o fix, subject to the provisions of the second proviso to the said secti
the consalidated amount of tax as mentioned in the corresponding entries
column 4 which shall be paid to the State Government by the proprigtor of -
entertainment of the place classified in that category.

SI.  Name of place which shall come inthe  Category  Hate of consolidals

no. category mentioned in column 2. amount of tax,
1 2 3 4
1. Obera (Dist. Aurangabad) ... 7 ‘K' 12 of gross collectior

capacity for every she
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2. Pakri Barawan (Dist. Nawada) W Ditto
3. Supaul Bazar (Dist. Darbhanga) K Ditto
4. Nokha (Dist, Rohtas) 3 Ditto
5. Sasamusa (Dist. Gopalganj) 'K Ditto
6. |sri Bazar (Dist. Giridih) ... LY Ditto
7. Surlya Hazaribagh Road (Dist. Hazaribagh) K Ditto
8. Kathara (Dist. Giridih) K Ditto
9. Kurpaniya (Dist. Giridih) ... W Ditta
10. Kuju (Dist. Hazaribagh) K Ditta
11. Haludbani (Dist. Jamshedpur) (Parsudih W Ditto

2. This nolification shall come into f{:urc.e with effect from the 31st December, 1989

5.0. 412 the 20th April 1985.—In exercise of the power conferred by section
3A of the Bihar Entertainments Tax Act, 1948 {Bihar Act 35, 1848), the Governor of
Bihar is pleased to direct that the implementation of Finance (Commercial Taxes)
Department notification nos. 5.0. 242, dated the 11th March 1985 and 5.0. 308,
dated the 26th March 1985 shall remain a}ayeﬁ upta 30th April 1885.

1[*3AA. Notwithstanding anything contained in the Act, by rules to be framed
under the Act, levy consolidated amount of tax not exceeding Rs. One hundred and
not below Rs. ten every month for each connection given to subscriber by proprietor
of any cable service or cable television network and such amount of tax shall be
paid by the proprietor of an entertainment to the State Government.

Frovided that the State Government shall for the purpose of levy of consclidated
amount of tax, classify cable service or cable lelevision network on the basis of
number of channels telecast to subscriber and rate of consolidated lax shall be
uniform for particular class of cable service and cable television network;

Provided further that any person liable to pay tax under section 3AA of Act, shall
maintain a register showing the number of connections provided, names and addresses
of subscribers, amount of payment made by subscribers every month, number of
channels exhibited to subscribers and connection charges collecied in any manner.”]

“3AAA. Notwithstanding any thing contained in the Act, there shall be
levied, and paid by every entertainment provider to the State Government, atax, in
such manner as may be prescribed, not exceedin? fwenty-five per centum of tha
gross collection, but not below fiffeen per centum of the gross collection, in respect
of the entertainment provided by him, as may be specified by the Stale Government
in a notification published in the Official Gazeite.

Explanation—For the F urposes of this Section, the expression "gross collection”
shall mean the aggregate of the amount of paymentis received by the entertainment
provider from the subscribar receiving signals through the Set Top Box."

2[3B. Compounding of tax.—(1) The State Government may in lieu of tax
payable under-section 3A on application of a proprietor, in the form prescribed under
sup-section {%] of section 3F, on such conditions, as may be prescribed parmit him
o par a fixed amount or a fixed percentage of gross collection capacity for a
specitied number of shows in a specified period Irrespective of actual number of
snows which may be held in that period;

_YProvided that the fixed amount or the amount calculated on the basis ui e
fixed percantage of the gross collection capacity under this section shall not be
less than the average amount of tax of the preceding three years pavable by the

Ins. by Act 11 of 1987

Ins. by Bihar Finance Act, 1985 (4 of 1885),
Subs. By Taxalion Laws (Amdt & Valid.) Act 1980,
Subs. by Act 8 of 2010,

B Lpa -
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gmpria’mr of an Entertainment under sub-section (1) or (5) of section 3 or sectiol
A or under this section].

(2) A proprietor intending to pay tax under sub-section (1) shall aﬁpiy in thi
prescribed form to the Commussioner or any other officer, specially authorised b
the Commissioner through the Deputy/Assistant Commissioner/Commercial Taxe
Officer I/C of the Circle/sub-Circle not less than 15 days before the commencemer
of the period for which the proprietor intends to pay tax under sub-section (1)

(3) On receipt of application, the Commissioner or any other officer speciall
authorised by the Commissioner, shall, after making such Enguiry as he may deer
necessary, permit the proprietor in the form prescribed under sub-section (3) ¢
section 3F to pay fixed sum in accordance with sub-section (1),

{4) The c?tinn permitted under sub-section (3) shall continue to be inforce ti
the end of the financial year in which such option is permitted.

{EI) The amount of tax specified in the permission granted under sub-sectio
(3) shall be paid 1o the Stale Government in the prescribed manner in advanc
weekly before the week begins.]

Comments & Case-law

[The fixation of maximum rate of tax 39% in case of compounding is neithe
oppressive nar confiscatory in view of the law of average. This provision cannot b
said to be colourable exercise of Ia%islalwe power. Sayed Jamilur Rahman v.
State of Bihar, 1986 PLJR 562: 1986 BRLJ 142.

Section 3B is more of a beneficial and concessionary provision which |
attracted only at the option of the cinema owner. ibid.

The provisions of section 3B are not ultravires. Only the proviso to section
B (1) is violative of Articles 14 and 19 {1‘) a) of the Constitution. However, ir
striking down of the proviso, does nol result in making the remaining portion of th
section unworkable, and will therefore, of no affect the valid remaining portion. ibi

All entries in the Legislative List should not be read in a narrow, restricted
pedantic sense. The widest possible construction according to the ordinary meanir
mustbe put upon the words usad therein. ibid,

The rates of admission to shows cannot be revised by the Licensing Authori
after compounding has taken place except with the permission of the Commissione
The cunypqunmn%ata should be made effective 1ill the end of the financial year
Mis Moli Ficture Palace vs. State of Bilar, 1988 BRLJ (Rev.) 75.

Apglication for compounding of tax kept panding for ning months—in view |
the fact that same rate of compounding had been accepted for the previous year,
could be presumed by assessee that prayer for compounding had been accepte
even though formal orders were yat to be issued—assessee can not be allowed
suffer inordinate delay of Revenue—ie|ection order is not sustainable. Durg
Talkies vs. State of Bihar, 1889 BRLJ (Rev,)595.

Compounding of tax making payment al average rate as per direction
authority-no malafide can be‘imputed-nct be justified to penalise or deprive
concession of compounding tax—deficiency in payment—no ground for refusal
reasconable time be allowed to liguidate the deficit of compounded tax-rejection
compounding ot tax u/s 3 gﬁ-}l not justified, M/s Sapna Chitra mandir vs. Stata
Bihar, 1980 BRLJ (Rev.) 16

Commissioner dismissing revision application on the ground that since no ord
had been passed under sub-section (2) of section 14 by Appeilate Authority, no revisic
could be entertained by the CCT as provided by sub-section (3) of section 14-whe

‘parties have been heard on merits by the Revisional Authority the matter should
disposed of on merits by a Speaking order—Tribunal directing CCT to decide revisic
applications on merits in accordance with law afier affording opportunity of hearing
the parties. (Bimia Talkies vs. Stafe of Bihar, 1856 BLJR (Rewv.) 115)

—placing of the petitioner's business from category 'A' to Category "H-
Petitioner's further prayer o pay compounded tax @ 12% of the gross collectic
rapacity ' ~.f, from 1.4.85-the Validalion Act of 1990 had put a restraint on all
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Courts Tribunals and Authority in passing any order of refund of any amount, so0
levied, collected/paid-thus In view of the provisions of the Validalion Act, the
petitioner's prayer for refund of entertainment tax as claimed by him can not be
considered (Harendra Talikes (M/s) vs, State of Bihar, 2001 BRLJ (Rev.) 35).

Rejection of application for compounding-Commissioner of Commercial Taxes
is the ultimate Authority for passing order of compounding of tax-JCCT (Adm.)
rejected apr?ﬂcation of compounding of petitioner after receiving recommendation
from prescribed authority for which he has fully authorised and empowered to do-
Besides, impugned order is administrative order which cannct be challenged in
Tribunal-Revision dismissed. M/s Shyam Talkies, Bikramganj, Sasaram vs. Stata
of Bihar, 2009 BRLJ (Hev.) 19, ;

- —Upgraded/modernised theatres are to be exempted from burden of
entertainment lax—Grant of exemption cannot be linked with pollcwakin relating
to Khas Mahal. (Amrapali Films Limited vs. State of Bihar) BRLJ 2010 237,

—Payment of enlertainment tax for public exhibition of films—default in
payment of weekly taxes—campounding of tax was allowed—in view of audit report
delay in paymaent of taxes compounding of taxes invalidated—required to be paid in
larms Sec. 3B—alleged delay had laken place because tha last day of deposit was
holiday of there was strike in the treasury or in the Bank—audit report itsell
acknowledged that the delay had taken place in account of such circumstances—it
Is manifest that there was marginal and indeed in conseguential defay in deposit of
the weekly taxes—the delay on all occasions was not in ihe least attnbutable to the
petitioner—in such situation clause 12 of the Act comes to aid of the petitioner—ine
delay in deposit of the weekly tax for a bona fide reasan will not automatically
invalidate the arranFemnnt under sec. 3B of the Act—admitted case that on all the,
tive occasions of alleged defaults, the weekly 1ax was paid on the re-opening day
after the Govt office had opened or had resumed normal functioning—the case is
obviously covered by the sec. 12 of the General Clauses Act—the authorities have
failed or refused to notice the provision of the General Clauses Act—the wril
application allowed—impugned order set aside, [Ashok Chitra (P) Ltd. (M/s) vs.
State of Bihar) BRLJ 2010 58]

NOTIFICATION
The 20th March, 1993

S.0. 92. dated 23rd March 1993.—In exercise of the powers confarred by
sections 3A and 3B of the Bihar Enterainments Tax Act, 1848 (Bihar Act XXXV of
1848), the Governor of Bihar by amending the previeus notification issued on this
subject is pieased to classity the places with population described in column 2
according to 1991 census in the cate%ory mentionad in cormespanding entry in column
3 of the Table annaxed hereto and to fix, subject to the provisions of the provise to the
said section, the rate of consclidated tax as mentioned in the corresponding entries in
column 4-and the rale of compoundad tax as mentioned in the corresponding entries in
column 5, number of weekly shows for compounding as mentioned in the corresponding
entries in column 6, which shall be paid by the proprigtor of an enteriainment of the
place classified in that categery to the State Govemment.

TABLE

Sl Population of Munici- Cate- Rateofconso- Rate of com- MNo. of
no. pal Corporation, Muni- gory  lidated taxun-  pounding tax weakk?/
ar

cipality, MNotified Area der section 3A  under section  show
Committee, Contoriment (pementageio-  5-B (percenta-  comp-
Board and Urban Area tal collection ﬁ;e total co-  ounding
and Gram Panchayat. capacity per- action capa-
show). city per show.)
1 2 3 & 5 B
1. Morethan4 Lacs A 35 35 25
2 Morethan3.5Lacsand B 36 a2 25
upto 4 Lacs.

E T
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3, Morgthan3 Lags and “C" 30 26 25
upto 3.5 Lacs.

4. Morethan 2.5 Lacs D 25 1 25
and upto 3 Lacs.

5 Morethan2 Lacs and “E" 22 19 23
upte 2.5 Lacs.

6. Morethan 1.5 Lacsand “F" 20 17 23
upto 2 Lacs. i

7. More than 1 Lac and "G" 19 16 23
upto 1.5. Lacs.

8. Morethan 75thousands “H” 18 15 23
and upto 1 Lacs.

8. More than 50 thousands "I 16 14 17
and upto 75 thousands.

10, More than 25 thousands " 15 i3 17
and upto 50 thousands.

11, Less than 25 theusands . “K" 12 10 14
2. This notification shall come in to force from Ist April 1993,

=

S.0.70 dated the 15th June 2002.—In exercise of the powers conferred by
sections 3A and 3B of Bihar Entertainment Tax Act, 1948 (Bihar Act 35, 1948) the
Governor of Bihar is pleased to substitute the figure “2001" in place of figure
“198917 used in the notification ne S.0. 92, dated 23rd March, 1993 of Financ:
(Commercial Taxes) Department, Government of Bihar with immediate effect,

@
'1 i 2001 F9-7wrT ufedET % wvaw o faew o fafesy wetiart =y et
WA TIEL w A 2001 =t e nfrafim o
1, =t o 116692 o
2. fTET e 101508 o
8.. wiaTel UHe 87268 e
4, THIA THe 66285 aMen -
5. feare 65494 THo
6. T e 171235 e
7. ieER mHe 175169 e
8, U 45015 Mo
9, HEUH UHe 124015 e s
10, SO T I 2B6834 Tho
11, HHWHE e 305465 o
12, TS e 54418 e
13, foam mHe 108172 e
14, w00 Tie 178835 TR
15. THEIT T 119276 Bl
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16. TEEIT THe 61998 #ige
17, =RTH EHe . 93378 e
18. WMSAWHe 45128 T
19,  WIEYR THo T 340349 e
20, WRTe 187311 Two
21, wEEd o 77840 T
22, a8 ¥RIE e 231972 7o
23. TN UHomMe 1376950 To
24,  ¥gEE e 203395 To
= ’
The 3rd October 2007

5.0. 89, dated 3rd October 2007—In exercise of powers conferred under
section 3 (B) of Bihar Entertainment Tax Act, 1848, the Governor of Bihar is
pleased te amend notification No. 5.0, 92 dated 23rd March 1883 as amended
from time to time in the following way:=

Amendment
S, Population of Municipal, Classof Rate of Compounding under  No. of
Me.  Cerporation, Matified Area Section 3B (Percentage of  Weekly
Area Committes, Cantan- gross Collection capacity Show
ment Board, Urban Area per show)
and village Panchayat
1 2 K] 4 5
1. Above & Lacs A, 4% 20
2.  Above25lacsupto s lacs B 14% 18
3. Abovel Lacsupto 2.5lacs C 11% 15
4, upto 1 Lac D 8% 12

2 This notification shall come into force with effect from the date of is
publication in the official gazette.

1[3C. Tax on Commercial Video Exhibition.—Notwithstanding anything
contained in the Act, in the case of commercial exhibition of films on Video
specilied in column 2 of the Table below, irrespective of whether the show is
combined with any service or transport or supply of any goods for which a lump
sum charged from a person, there shall be levied and paid by the proprietor of
such entertainment 1o the State Government, a tax at such rates not exceeding the
rates specified in the corresponding entry in column 3 therecf, as the Stale
Government may fix by a notification issued in this behalf:—

“TABLE
Searial no. Size of Screen Rate of tax par week
oy 2 3
1. Video upto 85 CMS Screen (@) RHs.2000.00 where tolal number

of seats is up 1o 5.
(b) As.4000.00 where total number

1. Ins by Bihar Finance Act, 1985 (4 of 1985)
2. Subs.by Act 2 of 1990
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section 3C of the Bihar Entertainment
Governor of Bihar in cancellation of previ
to fix the rate of Entertainment Tax as specified in column 3
Exhibition of films onVideo specified
Table annexed hereto:—

2. Video of above 65 CMS and
up to 100 CMS Screen.

3. Video of above 100 CMS

Bihar Entertainments Tax Manual

[ Sec. 3C

of seats is more than 50 but up
to 100.

{c) Rs.6.000.00 where total number
of seats is more than 100,

{a) Rs.2,500.00 where total number
of seats is more than 50 but up
to 100.

(b) Rs.5000.00 where total number
of seats is up to 50.

(¢) Rs.7,500.00 where total number
of seats is more than 100,

(a) Rs.3,500.00 where total number
of seats is up to 50.

(b) Rs.7,000.00 where total number
of seats is more than 50 but up
to 100.

(¢) Rs.10,500.00 where total number
of seats is more than 100,

S.0. 803 the 31st October 1990.—In exercise of the power conferred by

TABLE

s Tax Act, 1948 (Bihar Act 35, 1948), the
ous notifications in this regard is pleased

Or commercial

in the corresponding entry in column 2 of the

Serial on.

Particular of Videos

Rate of Entertainment Tax.

1 2

3

Size of screen.
1. Video up to 85 cm, screen

2.  Video of above 65 cm. and
up-to 100 em. sceen.

Rate of tax per week.

(A} Bs.750 (Rupees Seven hundred
fifty) where total number of seats
is upte 50.

(B) HAs, 1000, (Rupees One (hou-
sand) where total number of
%E?}IS is mare than 50 but up to

(C} Rs.1.500 (Rupees One thausand
five hundred) where total number
of seats is more than 100.

{A) Rs.1.000 (Rupees One thousand)
where tolal number of saats is
Upto 50,

{B) Hs.1.500 (Rupees One thousand
five hundred) where total number
of seats is more than 50 but uplo
100,

(C) Hs.2.000 (Rupees two thousand)
where total number of seats is
mare than 100,
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3. Video of above 100 cm. (A) Rs.1,200 (Rupees One thousand
SCrearn, two hundred) where total number
of seals is upto 50,
(B} Bs.2 000 (Rupees two thousand)
where total number of seats is
more than 50 but upto 100,
(C} Rs. 2.500 (Hupees two thousand
five hundred] where total num-
ber of seats is more than 100,

2. This notification shall come into force with effect from the 1st November 1990,
@

'[3D. Application of certain provisions.—Whare tax is levied under
sections 3A and 32, except expressly otherwise provided, the provisions of sub-
sections (1) and {2) of section 3 and clause (ii) of section 5-A of the Act and whare
a proprietor is parmitted to pay a fixed sum under sub-section (3) of section 38, so
long as a proprietor complies with all the terms and conditions specified in the
permission, tha provisions of sub-sections (1), (2), (5) and (&) of section 3, clauses
{b) and (c) of sub-section {1) and sub-sections (2) and (3) of section 5, clauses (i}
and (iii) of section 5A and section 5B shall nat apply:

Provided that no person other than a person wio has some duty to perform in
connection with the entertainmant of a duly imposed upen him by or under this Act
or any other law shall be admitted without a ticket. The ticket shall contain the
name of the theatre, class to which it is valid and the rate of admission and such
ticket shall be: serlally numberad from 000001 1o 100000 and repeated in like
rotation.]

“[3E. Exemption of tax in certain cases.—No tax shall be levied under
sub-section (1) of section 3. Section 3A and section 3B of the Act in respect of
entertainmenis af films exempted under sub-section (2) of saction 10 of the Act, if
a praprigtor sells lickets not above the rate of admission fee (excluding the amount
of entertainment lax) approved by the State Government and in such case,
aproprietor shall pay te the Slate Government only the tax levied urider sub-
section (2) of section 3 of Act,

'[3F. Forms for weekly return and application for permission and
permission to pay compounded tax.—{1) Every ptoprietor of an entertainment
liable to pay tax under sestion 3A or opling 10 pay tax under section 38 shall furrish
to the Depute/Assistant Commissioner/Commercial Taxes Officer of the Circla/
Sub-circie IVC, a duly signed weekly return in Form A of the Schedule before or
latest by Wednesday fellowing the week 1o which the return relates.

(2} The application for permissien to pay tax under section 38 shall be in
Form 'B' of the Schedule.

(3} The permission to pay tax under section 38 shall be in Farm 'C' of the
Schedule”

1. Ins. by Bihar Finance Act, 1985 (4 of 1285)
2. Subs. by Taxation Law (Amdl & Valid.) Act. 1890 (2 of 1880),
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'[4. Proprietor to collect entertainment tax from persons admitted t:
entertainment.—The proprietor shall be entitled to collect from persons admitte:
to the entertainments an amount equal to the entertainment tax payable in respec
of tickets or complimantary tickets issued:

®[Provided that where tax is levied on any entertainment under section 3A o
3B, the proprietor shall not be entitled to collect any amaunt exceeding the ta;
calculated at the rate notified under sub-section (1) of Section 3 as tax from the
per=on admitted to the entertainment.]

5. Admission to entertainment.—{1) Save as otherwise provided in thi
Act, no person, other than a person who has some duly to perform in connectior
with the entertainment, or a duty imposed upon him by or under this Act or an
ather law. shall be admitted to any entertainment tax in respect of whict
antertainment tax is payable under section 3 except with:

{a) & ticket or complimentary ticket in the prescribed form, or

(b} a ticket or complimentary ticket to be supplied by the State Government ir
the prescribed form and prescribed manner, or

{c) a ticket or complimentary ticket in the prescribed form which shail be
stamped with an impressed, embossed, engraved or adhesive stamp (not previously
used) by the State Government,

{2) The State Government shall, by a notification published in the official
gazelle , specify the places of entertainment for the purposes of clauses (a), (b)
and (c) of section (1)

Provided that notwithstanding any specification under this sub-section for the
Purpese of clause (¢} of sub-section (1), the Commissioner may In & case where it
is difficult to supply stamp, direct, by an order in wriling that admission to an
entertainment at a place shall be with a ticke! or complimentary ticket as laid down
in clause (a) of sub-section (1).

(3) Nothing contained in sub-section (1) er(2) shall apply to an entertainment
where entry is regulated by any mechanical contrivance used for the purpose of
revenue under this Act]

'[SA. Levy and collection.—Subject to the provisions of this Act and such
rules as may be prescribed, entertainmerits tax shall—

() be levied in respect of such person admitted to the entertainment.
(i) be paid in case of admission by stamped tickets as provided in
section 5, by means of a slamp on such tickets.
{iii} ‘be calculated and paud in the case of admission otherwise than by
stamped tickets, on the number of parsons admitted, and

(iv) be recoverable from the proprietor in the case of admission otherwise
than by stamped tickels.]

Comments & Case-law
[Where tax was collected and deposited, even though the assessee was
1. Subs, by Act § of 1973,

2, Ins. by Bihar Finance Act, 1985 {4 of 1985}
3. Subs.by Act 3 of 1977,
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entitled to the benefit of exemption under Notification No. 8.0. 836 dated 14-5-
1982 appiicable to newly constructed cinema house, since the tax was realised
from the public and it is not pessible to refund it 1o the putlic, there is no gQuestion
of refund of such tax to the assessee despite his eligibility for exemption from tax.
Raj Talkies vs. State of Bihar, 1986 BRLJ {(Rev.) 13.]

6. Registration of proprietors of entertainment.—(1) No proprietor of any
entertainment shall, while being liable to pay the entertainments tax under this Act,
carry on business as such proprietor unless he has been registered under this Act
in the prescribed manner and possesses a registration certificate:

{2) Every proprietor required by sub-section (1) to be registered shall make
an application in this behalf in the prescribed manner to the prescribed authority.

(3) On receipl of an application, the prescribed authority shall, if he Is
safisfied that the application is in order, register the applicant and grant him a
certificate of registration in the prescribed form.

{4) If upen intormatien which has come into its pessession, the prescribed
authority is satisfied that any proprietor has been liable 1o pay the entertainment
tax in respect of any period and has nevertheless willully failed 10 apply for
registrations, the prescribed authaority shall, alter giving the proprietor a reasonable
opportunity of being heard, assess to the best of his judgment, the amount of the
entertainments tax, if any due from proprietor in respect of such period and all
subsequent period and the prescribed authority may direct that the proprietor shall
pay, by way ol penally, in addition to amount so assessed, a sum not exceeading
ane and a half times of thal ameunt,

(&) Whean a proprietor of an entertainment in respect of which a certificate of
registration has been granted under sub-section (3) has discontinued or closed
down his business as such proprietor, the preseribed authority shall cancel the
registration with effect from the prescribed date.

Comments & Case-law

[Registration cannot be read or construed as permission. In the absence of
any rule preseribing manner for obtaining permission by Cinema Exhibilars, no
offence under section 77 of the Bihar Finance Act, 1981 can be said to have taken
by advertising without taking permission. Therefare, no penalty can be imposed on
Cinama Exhibiters. Mis Veena Thealre (P) Lid. vs. State of Bihar, 1988 PLJR 1
1988 BLJH 1.

Assessment order should be passed after deep consideration of materials on
record, arder of assesement, appearning to have been passed on basis of infromation
gathered frorm rumour is not sustainable. Mis Town Club vs. State of Bihar 1983
BRLJ (Rev.) 1849,

—Section § & 7 read with Rule-26 of the Bihar Cinemas (Regulation) Rules,
1874-surprise inspection-surprise inspection by the licencing autharity of the
Cinema Hall in absence of the owner or manager of the Cinema Hall-gertain
irrigularities found-fine imposed and licence suspended-pravision of fine repealed
with effect from 12.10.1. 82-Circular daled 26.2.82 provides fer corrective measures
lo be taken and giving guidelines to desist from cancelling or suspending the
licence for ordinary reasans — Cinema owners should be given warning against
repeatition of such acts of omission and commission—writ petition allowed, (Ram
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Abhilash Dubey vs. State of Bihar, 2000 BRLJ 126)

Commissioner refusing to exercise power of suo motu revision on the grot
that assessee had not availed of remedy of appeal under Seclion 14 {1) provic
Tribunal may decline to interfare where the Commissioner has adopted a course wh
was legally open to him. (J/ai Ambe Video Hall vs. State of Bihar}) 1996 BRLJ (Rev.) 1

Entertainments exemptad from payment of tax-saction suggests that
exemption can be granted only if gross proceed are devoted to philanthrop
reliaious or charitable purposes or the entertainment is of a wholly educatiol
character or that the entertainment is provided for the purpose which are par
educational, cultural or scientific by an institution and not conducted or establish
for profits etc.-not earning profit would be a sine quo non to the grant of exemptic
petitioner's venture neither non-profit making nor is wholly philanthropic, religic
or charitable-apart from the basic issue that amusement activities provided
petitioner in the amusement park do not fall within the definition of terms ‘spaort
held, petitioner liable to pay entertainment tax right from date it set up, commission
and started its amusement park-moreover, it is statutory obligation of petitioner
getl itself ragistered w/s 6 of the Act-wril application dismissed with costs, A
Nicco Jubilee Park Ltd. vs. State of Jharkhand, 2003 BRLJ 79.)

'[7. Security.—(1) Subject to such rules, as may be prescribed, the prescrib
autharity may require the proprietor of an entertainmeant to deposit as security -
amount not exceeding the total entertainments tax chargeable for the full fortnig
as calculated with reference to the number of shows:

Provided that the said autharity may—

(i) Varythe amount of security from time to time if he considers this to |
necessary;

(if) forfiet the security in whole or part if the returns are not furnished ¢
the due date along with the receipt for the payment of the tax
respect of admission otherwise than by stamped tickets or if i
returns are found to be inaccurate:

(i) adjust in the event of default, the amount of the arrears
entertainments tax due or penalty, if any, from the amount of secur|
and direct the proprietor to make good the amount of security befo
the tax for the next fortnight falis due.

2[{2) The amount of security to be deposited under sub-section (1) shall i
exceed a sum of rupees five thousand.]

X XX XX

X X X X] -
Comments and Case-law

[The licensing authority has the pawer to classify seals and prescribe rate
of admission into the cinema theatre. Witnessing a motion picture has become 2
amusement to every person, a relisver to the weary and fatigue; a reveller to th
pleasure seeker: an imparter of education and elightment enlivening to news ar
current events: disseminator of scientific knowledge: perpetrator of cultural an
spiritual heritage, to the teeming illiterate majarity of population. The passage «
time made manifest this growing imperative and the consequential need to provid
easy access to all sections of the society to seek admission into theatre as per b

1. Subs. by Act 5 of 1971.

2. Subs. by Bihar Finance Agl, 1982 {58 of 1982}

3. Omitted by Taxation Laws {Amdl, & Valid,) Act, 1980,
4. Section 7A deleted by Bihar Act 2 of 19890
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paying capacity, Though the right to fix rates of admission is a business incident,
the theatre owner having created an interest in the general public therein,it has
become necessary for the State to step in and regulate the activity of fixation of
maximum rates of admission to different classes, as a welfare weal. Thereby
fixation of rates of admission became a legitimate ancillary or incidental power in
furtherance of the regulation under the Act. Access to and admission into theatre
is a facility and concommitent right to a ¢ine goer public. Classification of seats and
fixation of rates of admission according to paying capacity of a cine goeris also an
integral power of regulation. Power to fix rates of admission includes power to
amend and revive tha rates from fime to time. The statute vests that power in the
licensing autharity subject to control by the licensing authority subject o control
by the State Government. The fixation of the rates of admission has thus become
an integral and essential part of the power and regulation of exhibition of
cinematograph. Deepak Theatre vs. Stale of Punjab, AIR 1992 5C 1514.

Cancellation/Suspension of Licence—~A&n order of cancellation or suspension
of licence by way of punishment must comply with the principles of natural justice.
Sachindra Kumar vs. State of Bihar, 1991 BRLJ 48.

* Any tax or penalty demanded must be based on some cases and necessary
notice for it must be served upon assessee. (Shyam Talkies vs. Slate of Bihar,
1998 BRLJ 275))

B. Notification of the hours of entertainments and posting of tables of
rates of payments for admission at conspicuous places.—The proprietor of an
entertainment shall, in the prescribed manner, natify 1o the prescribed authority the
hours of commencemant and termination of entertainment or its temporary suspension
or closure and shall exhibit at conspicuous place of the premises the rates of
payments for and the amount of the entertainments tax due on such payments.

'[S. Submission of returns and payment and recovery of entertainments
tax.—Every proprietor of an entertainment shall furnish such returns by such
dates and lo such authority as may be prescribed ]

[(2) If the proprietor fails without any reasonable cause to furnish any return
within the prescribed date, the prescribed authority may direct that the proprietor
shall, by way of penalty, pay a sum not exceeding one hundred rupees but noi less
than twentyfive rupees for every day after the prescribed date during which the
proprietor fails to submit the prescribed return.]

2|3} In case where admission to an entertainment is otherwise than by
stamped tickets, the entertainments {ax payable under this Act shall be paid in the
prescribed manner and at such intervals as may be prescribed.

9[(4) Before the proprietor furnishes the return required by sub-section (1),
he shall, unless the entertainments tax has been paid by means of stamps, pay
into a Govarnment treasury in the prescribed manner, the full amount of such tax,
and shall furnish, aleng with the return, receipt from such Treasury showing the
payment of such amaunt.]

“(5) Where the proprietor fails to make payment of the amount of consolidated
or compounded tax under *[section 3-A or 3 B or] sub-section (5) of section 3 or
Section 3-C ®[or Sections 3AA] or fails to make payment of the entertainment tax
due according to the return furnished under sub-section (1) of this Section within

Subs. by Bihar Finance Act 1851 (7 of 1851).
Subs. by Act 5 of 1973,

Subs. by Bihar Finance Act, 1985 (4 of 1985)
Ins. by Taxation Law (Amdt, & Valid,) Act 1990,
.Ins. by Actl 11 of 1947,

o g o
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the prescribed period, without prejudice Io any action which is or may be tak
under clause (b) of sub-section { 1’) of Section 186, the prescribed authority sk
after giving such proprietor an opporlunity of being heard, impose a penalty whi
may extend to three percentum of the amount of tax for each of the first thr
months '[or part thereof] fortcwinP the due date and to six percentum for ea
subsequent, month or part thereof,

(6) If the prescribed authority is satisfied that tha proprietor concealed tl
particulars of the sale of tickets including the complimentary tickets, or the realisati
of the entertainments tax or has furnished inaccurate particulars of such sales
realisations with intent to defraud the State Government of its revenues i
prescribed authority may direct that in the addition to the amount of th
entertainments tax and penalty, if paﬁabre by the proprietor, a sum not exceedir
one and a half times the amount of the tax which would have been avoided if t
concealment had not been discovered or the particular by the proprietor had bee
accepled as true shall be paid by the proprietor by way of penalty,

(7) Any penalty imposed under sub-sections, (2), (5) or (6) shall be with o
prejudice to any punishment that may be imposed under section 16.

“[(8) Any amount of tax or penaitg which remains unpaid under this Act
any sum required 10 be paid under Sub-section (5) of section 3, which remain
unpaid after the due date, shall be recoverable as an arrear of lang revenue:

“[(9) When the ownership of an entertainment is entirely transferrad, both th
transferor and the transferee shall jointly and severally be liable to pay any tax an
penalty payable in respect of such entertainment and remaining unpaid at the dat

of the transter and the transferee shall, within thirty days of the transfer, apply fc
registration under section g,

[Expression "period” has not been defined in the Act or the Rules howeve
the provisions of the Act and the Rules show that unit of “period” has been taken a:
a"week". Durga Talkies vs. State of Bihar, 1989 BRLJ (Rev.) 95.

Penal{t{yﬂinema Hall owner failing to file return for long periods, tatalling
delay of 1245 days-section 92) of Act provides that penalty has to be imposed a
the rate of at least Rs. 25/- per day—assessee failing to give any reasonable
gxplanation-—Tribunal may refuse to interfere where proper notice had beer
issued befare passing order imposing minimum penalty (Krishna Chitra Mandir vs
Slate of Bihar, 1998 ALJ (Rev.) 127).

Penalty revision against order of J.C.C.T (Appeals) whereby penalty imposed
on the petiticner has been confirmed-Quantum of penalty-hald, in the concerned
cases of maximum penalty imposed u/s 9(2) of the Act, the order dppears o have
been passed mechanically and no reason has been assigned for it-though petitioner

as made delay in filing return but there is no allegation that the petitioner is a
habitual defaulter and that there was malafide intention in making the delay-
r:renalty levied at the maximum rate is reduced to rupees fifty per day-so far penalty
mposed u/s 9(5) is concerned, shall be calculated at the proportionate rata
according to the number of days inserted of a full month. M/s Ram Picture Palace
vs. State of Bihar, 2003 BRLJ (Rev.) 179.

. Penalty-Petitioner a Cinema Exhibitor availing the compounding scheme u/s
3Btill 30.9.90.-later opted for consolidated tax u/s A-petitioner did not file weekly
return in form ix, so penalty imposed u/s 9(2)-held, since the return of the
petitioner u/s 3A have been accepled by Assessing Officer submission of weekly
returns in form A satisfies the requirements u/s 3F of the Act-held, penalty levied u/
$ 9(2) not sustainable-so far penalty levied u/s 9(5) is concerned penaity to be
1.Ins. by Act 11 of 1997,

2. Bubs. by Act 5 af 1973,
3. Omitted by Bihar Finance Act, 1985 {4 of 1985).
4. Subs. by Bihar Finance Act, 1966 (9 of 1866),
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levied for actual number of days of default-impugned order set aside and matter
remanded back for reconsideration and passing order in accordance with law after
giving an opportunity to the petitisner. M/s Harf Picture Palace vs. The State of
Jharkhand. 2004 BRLJ (Rev.) 48.

Review against ihe order of Commercial Taxes Tribunal dismissing the same-
legal implication for review is that there must be & mistake which must be apparent
from the record and does not call for a detailed investigation of the facts or law or
require an elaborate argument to establish it-as held y the Apex Court a review
proceeding can not be equated with the ariginal hearing of the case and the finding
of the judgment delivered by the court will not be reconsidered except where a

laring omission or patent mistake or like grave error has crept in earlier by
juducial fallibility-in the instant case main stress is on the notice-it has been
submitted that notice not in prescribed form was not served and judgment of JCCOT
(Appeal) was also vague without legal consideration-held, in the instant case
notices issued for show cause ware neither in prescribed form nor relevent
provisions of section 9(2) of the Bihar Entertainment Tax Act for imposing penalty
was quoted in any of the said memos, rather in correct provision of section 9(5)
was guoted inserted which resulted certainly in becoming illegal and invalid-
impugned Judgment reviewed, and set aside-review disposed of. M/s Krishna
Chitra Mandir vs. The State of Jharkhand. 2006 BRLJ (Rev.) 193,

Affirmation of penalty-Cinema Hall was running regularly and entertainment
tax was collected-petitioner intentionally filed late returns and paid collected tax
belatedly to deprive State from its due revenue-Order of penally quite lawful and
justified, M/s Liberty Cinema vs. The State of Bihar. 2009 BALJ (Rev.) 50.]

. '[9A. Special mode of recuver,r.—ﬁ? Notwithsanding anything contained
In seclion 9 or any law or contract to the contra , the prescribed authority may, at
any time or from time to time, by notice in writing (a copy of which shall be forwarded
lo the Epruprietr::r at his last address known to the prescribed Authority require. —

[(a) any ﬂerscm from whom any money is due or may become due to 4
proprietor who has failed to pay by the due date, in accordance with a notice of
demand served upon him the fixed sum permitted to be paid under sub-section (5)
of section 3, ar the amount of entertainment tax or penalty or both payable by him
under the provisions of the Act or rules made theraunder, or)

2[(b) any person who holds or may subsequently hold any money for or on
account of such proprietor, to pay into the Government treasury in the manner
specified in the notice issued undyer this sub-section either forthwith or upon the
money becoming due or at or within the time specified,in the notice (not being
before the money becomes due or it is held), so much of the money as is sufficient
to pay the fixed sum permitted to be paid under sub-section $5J of section 3, orthe
amount of entertainment tax due from the proprietor or penalty or the whole of the
money when it is equal to or less than that amount.]

(2) The authority issuing a netice under sub-section (1) may at any time or
from time to time, amend or revoke any such notice or extend the time for makirg
any payment in pursuance of the notice.

(3) Any person making any payment in compliance with a notice issued
under sub-section (1) shall be deemed to have made the payment under the
authority of the proprietor and the receipt from the Government treasury shall
constitute a good and sufficient discharge of the liability of such person to the
éxtent of the amount specified in the receipt,

[(4) Any person discharging any liability to the gmpn‘emr after service on
him of ihe notice issued under sub-section (1) shall be personally libale to the
State Government to the extent of the liability 1:ﬁs<:h~argpacij or to the extent of the
proprietor for the fixed sum permitted to be paid under sub-section (5) of section 3,
or entertainments tax or penalty or both, whichever is less.]

(5) Where a person on whom a notice is served under sub-section (1)

1. Subs. by Act 19 of 1970,




407 Bihar Entertainments Tax Manual [ Se

proves lo the satisfaction of the authority who issued the notice that the m
demanded or any part thereof was not due to the proprietor or that he did not
any money for or on account of the proprietor at the time the notice WaS serve
him, ngr iz the money demanded or any part thersof likely to become due t
proprietor or be held for or on account of the proprietar, nothing contained ir
section shall be deemed 1o require such person to pay into the Govern
lreasury any such money or part thereof as the case may be,

(6) Any amount of money which a person is required to pay under
section 1} or for which he is persanally liable to the State Government under
section (4) shall, if it remains unpaid, be recoverable as an arrear of land reve
(7) No action shall be taken under this section in respect of any amou
entertainment tax or penalty or both, the realisation of which has been staye
an appellate autherity under the proviso to sub-section (8) of section 9, o
appeal by a proprietor under section 14,

Comments & Case Law

CCT summarily dismissing revision applications ag
on the ground that seu moty revisional jurisdiction coul
appeal has been filed against the Assessment order-section 14 provides tha
order of assessment may be revised on the a;c:folicalion ofthe proprietor, unles:
order has been Previously passed on that or. €r in appeal-however power of
motu revision should have been exercised by the CCT, and the revision applica
disposed of on merit-order of CCT dismissing ravision apﬁ!ication set aside
Tribunal and matter remanded back to CCT for passing fresh order in accorda,
with law, (Navehitra Mangic vs, State of Bihar, 1998 BALY (Rev.) 53)

'[9B. Assessment of tax.—The enlertainments 1ax payable under

shall be assessed by the prescribed authority in the prescribed manner:
2[x % % % x]

ainst ds55essment ard
not be invoked wher

Comments & Case-law
A best judgment assessment order is relevant only with re?ard to the per
relating fo the date of the adverse |

( e Inspection report or reports. Alankar vs. Stats
Bihar, 1986 BRL. {Rev.) 59.

Assessing Authority can resort to best judgment assessment, where 1h
are two adverse inspection feparis against the assesses. However, the b
judgment assessment should be confinad to the fortnights of the two reports, a
nol extended to cther periods. for which inspections conducted by the autharit

'a not reveal any Iregularity by the assessee. Jain Movie. Picture vs. State
Bihar, 1986 BALJ (Rev.) 78,

Best judgment assessment should not be resorted to afterre

jecting books
account on ground of minar clerical mistake in books of account. Buxar Trao)
Co. vs. State of Bihar 1987 BRLJ {Rev.) 113..

Enhiancement-it should be based on cogent and fi

on basis of suspicion and conjeciures is nat sustainab
State of Bihar, 1989 BRL (Rewv.) B0

Validity of various orders/demand notices/shows cause notices Issued
Froprietors certain Cinema Houses as well as some other Firms on account
“saiami” and rent with respect 1o the lands over which the Various busine:
establishments are situate on the ground that the lands are bein?qusad for no
a?ncultural urposes-action taken by State in the light of Circular No. 1452 date
21.5.1983-demand not;

notices are liable to be struck down as no fiscal liability can
Created by Executive Circulars or Excutive Instructions - Demand nolices show caus
«notices quashed by High Ceurt. (Bajrang Talkies vs. State of Bihar, 1997 BRLJ 1697 &
i islatures are compelar
said to be violative ur?reedom of speech an
SXpression guaranteed under Article 19 (1) {?,‘I of the constitution or a colourabl

40% of Collection cannat be =saj

rm material anhanc;ame
le. Mis Anurup Talkies |

1. Subs. by Act 5 of 1873,
2. Omitted by Bihar Finance Act, 1985 (4 of 1985),
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cinema exhibitars-provision, (4, Suresh vs. Stale of Tamiinadi 1998 BELJ 102}

—Video games tocated in video parlour are hable 1o entertainment fax under
M. B Entertainments Duty and Advertisemant Tax Act, 1938 (Siate of M. P vs
Abha Sethi (Smt. J 1898 BRLJ 218)].

1[SH'C}'. Transfer of proceedings.—{1) Any officer authorised by the State
Government in this behalf may, al any stage, direct transfer of a proceading in
respect ol any entertainment from tha prescribed authority to another such
authority of the same or higher rank.

(€} Where ary direction is given under sub-section (1} the prescribed
autharity to whom the proceeding is transterred, shal| alter giving to the proprietor
a notice in writing of the transfer proceed lo dispose it of as it it has been mitiated
by the said authority and such transiar shall nat renpder necessary re-issue of any
nolice already issued belore the ransfer and the autharity to whom the proceedi; i
Is transferred may, in its discretion continue it from the stage at which it was left by
the authority trom whom it was transierrad, )

10. Entertainments exempted from payment of tax.—{1} The
entertainments tax shall not be levied on. payments for adrission to any
emertainment where the '[State Government is satislied—

{8} that the entire gross proceeds of the entertainmeant are devotad to
philanthropie, religious or charitable Purposes withaut any charge on
such proceeds for any expenses of the entertainment: or

{b) that entertainment is of a whally educational character: or

(¢} that the entertainment is provided for purpases which are partly
Bducational, cultural or sclentific by an institution not conducted or
estabhshed for prolit; or

() that the entertainment is Provided by an institution net conducted Tor
profit and established solely for the purpose of promoting the public
health or the interests of agrculture or of 8 manufactusing industry
and consists solely of an exhibition af articles which are of material
interest in connection with guestion relaling 1o public health or
agriculture, or of the products of the industry for promuoting the
interests of which the institution exists ar of the materials, machinary,
appliances or foodstuifs used in the Production of those praducts,

(2) The *[Stata] Government may, by general or special arder. exempt any
entertalnment or class of entertainments or any person or ¢lass of persons from
liability to pay the entertainments tax.

Comments & Case-law

[Although new Ginama Houses had been declared 1o be exaemptad from
liabifity to levy of Entertainmert Tax as ter ihe State Government Motitication,
Where the rate of entry into the new Cinema House had been fixed by the Dict--r
Maglstrate, wilch included the component of Entertainment Tax therein, It must be
held that Entertainment Tax had in fact been realised, Urvashi Cinama vs, Siate af
Bihar, 1996 (2) PLJR 355.]

1. Subs by Act 5 of 1973,
2. Subs, by A L O for “provincial®
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NOTIFICATIONS

[5.0. 997 dated the 30th October, 1969—In exercise of the powrs conferre
by sub-section (2) of section 10 of the Bihar Entertainments Tax Act, 1948 (Bih:
Act XXXV of 1948) read with the Finance Department notification No. 17830 E
dated the 20th December 15842, and in supersession of the Finance (Commerci
Taxes] Department nofification no. 5.0. 83 dated the 1st February 1968, LK.
Shrivastava Commissioner of Commercial Taxes. Bihar hereby exempl the followir
classes of persons from liability to pay entertainments tax, namely:—

“Military personnel (Air, Navy and Land) in uniferm including Military men ar
Officers attached to the National Cadet Corps but excluding Cadets and oth
Officers of the National Cadet Corps,

MNote 1.—The exemption will also apply to such personnel in civil dre:
pravided they produce Authorisation Cettificate from the Station Officer concerne

Note 2.—The aforesaid Authorisation Certificate shall be prepared by tt
Officers concerned, in triplicate. One of these shall be maintained in the Stati
Office, one with the booking office of the entertainment house along with countert
of ticket and one with the member of the military personnel witnessing fi
entertainment. °

5.0. 509, dated 30th April, 1974.—In exercise of the powers conferred |
sub-section (2) of section 10 of the Bihar Entertainments Tax Act, 1248 (Bihar A
XXXV of 1948) the Governor or Bihar is pleased to exempt the following classes
persons fram liability to pay entertainment tax namely:—

"Personnel of Border Security Force and Bihar Military Falice in uniform.

Note 1.—The exemption will also apply to such personnel in civil dre
pravided they produce [Authorisation Certificate from the Commandant/Stati
Officer concernad,

Mote 2.—The aloresad Authorisation Certificate shall be prepared by 1l
Officer concerned in triplicate. OQne ol these shall be maintained In i
Commandants/Station Office, one with the booking office of the entertainmer
hosue along with counterfoll of ticket and one with the member of the Borc
Security Force and Bihar Military Police Personnel witnessing the antertainmen

This netification shall come into force with effect fram 151 of May, 1274].

5.0. 834 the 14th May 1982.—In e:ercise of the powers canferred by su
section (2} of section 10 of the Bihar Enterlzinments Tax Act, 1848 (Bihar #
KKV of 1848), the Governor of Bihar is pleased to exempt the following classes
Entertainments from payment of Entertainment Tax in the State of Bihar:—

{a) Drama, (k) Puppet show, (¢) Kavi Sammelan and Mushaira, {d) Spor
{e) Dangal and Kustl, {} Kauwali, (g) Flower show, () Entertainments in fair, and
Magic show.

2, This department notification no. 1951, dated 7th February 1978 s here
superseded.

3. This notification shall be deemed to have come into force with effect fre
the 1st April, 1982,
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S.0. 836 the 14th May 1982.—In exercise of the powers conferred by sub-
section (2) of section 10 of the Bihar Entertainmants Tax Acl, 1548 (Bihar Act
XXXV of 1948). The Governor of Bihar is pleased to exempt from payment of
Entertainment Tax payable under sub-secton (1) of section 3 of the said Act for a
period of one year from the date of the first cinematographic exhibition of newly
constructed cinema house at places having population of less than one lakh
accerding to 1981 census.

2. This notification shall be deemed 10 have come into force with effect from
the 1st April, 1982.

$.0. 1389 the 27th December, 1982—In exercise of the powers conferred
under sub-section (2) of seciion 10 of the Bihar Entertainments Tax Act, 1948
(Bihar Act XXXV of 1948) the Governor of Bihar, in supersession of all pravious
notifications on the subject, Is pleasad 1o exempt the following classes of persons
specified in column 2 of the table haretg annexad from liability to pay entertainment
tax on conditions specified in corresponding calumn 8 of the table—

Senal Description of persons Conditions for exemption of
no. ' Tax.
1 2 3
1. Personnel of Military Force The persons mentioned in column 2,
(Land, Navy and Air). desiring to avail exemption of entert-

ainment lax shall sbtain authorisstion
certificate from the Commandant

2. Personnel of Border Security concernad which shall be prepared In
triplicate by the Commandant. One copy

3. Personnel of Binar Military of the authorisation gertificate shall be
Paolice Force. maintained in the office of the Comm-

4. Personnel fo Central Reserve andant. The persons visiting entartai-
Police Force, nment house shall carry the author-

isation cerlificate in duplicate out of which
one capy will be delivered at the Booking
5. Perzonnal of Central Indus- Counter of the enlegrtainment house and
trial Security Force, the other copy shall be retained by the
person wilnassing entertainment, The
proprietor of enfertainment house shall
preserve the authorisation certificate with
the carresponding counter foil of tickets
till final assessment of determination of
tax,

2. This notification shall come into force with effect from the 151 January, 1003
®

S.0. 854. dated the 21st November, 1930, —|n exarcise of e powers
conferred by section 10 of the Bihar Cinema (Regulation) Act, 1954 (Bihar Act XV
of 1954), tha Slate Government hereby exempt the following institutions throughout
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I| the State of Bihar from the operation of Section 3 of the Bihar Cinema (Regulation)
Act, 1954 (Bihar Act XV of 1954):—

| (1) Allthe departments of Government of India and the State Government

= and also the bodies under the administrative control of the Union and
the State Government,

(2) All educational and cultural institutions recognised by Government;

(3) All Industrial and Commercial institutions registered with Government;

{4) Such institutions which are connected with film industry for Preview
exhibition of films among staff, members and invited persons.

The above exempton is given on the following terms and conditions:—

(A) It would be the liability of the film exhibiter to inform the District
Magistrate and the local commercial taxes officers at least one week
before the show is scheduled to be commenced;

(B) Only films of educations nature certified as such by the Central Beard
of Film Censure or one of the former State Boards of Films approved
as scientific films, films dealing with news and current events or
documentary films approved by the Film Advisory Board shall be
exhibited or permitted to be exhibited;

(C) Only non-inflammable film and films strips shall be exhibiled or
permitted to be exhibited,

(D) Non-advertisement film shall be exhibited or permitted o be exhibited,

. (E) All institutions which avail themselves of this exemption shall maintain
a register of the films exhibited and comply with any other direction
may be issued in this behalf by the Stale Government. The register
shall be open to inspections by duly authorised officers of the Stale
Government;

(F) This exemption shall te valid for a period of one year unless revoked
earlier;

(G) Employees of the State Government, members of the Central Board
of Film Censure and its Advisory panels and Regional and Assistan!
Regional Officers of the board engaged in the discharge of thei
official duties shall be admitted to the place where the exhibitions are
held and to the film shows;

{H) Mo admission fee shall be charged:

() No person other than staff and family members of the Institution
members of the managing committees of the institutions and any
guest specially invited by the authorities of the institutions and those
enumerated under condition (G} shall be admitted to the shaw;

(J) The exhibiter shall ensure the safety of viewers and the satisfaction o
the District Magistrate on safety point shall be necessary.

The 23th December, 2005
$.0.119, dated 29th December, 2005.—In exercise of the powers conierre:
by sub-section (2) of section10 of the Bihar Entertainment Tax Act, 1948 and upor
being satisfied that it is necessary so to do in the interests of the State th

Governor of Bihar is pleased to exempt, subject to the conditions and restriction:

specified in column 3 of the table appended hereto, the entertainment specified |
column 2 for the period specified in column 4 thereot:—
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=1

Mo

Mature of the
Entartainment

Conditions and rastrictions

Period

(1)

(2)

{3)

(4)

Theatres in which up-
gradation regarding
modern sound system/Air
conditioner/genarating set/
furniture has been effectad
or theatres effecting ex-
pansion/madernization

The theatre commences commer-
cial exhibition after making incre-
mental capital invesiment of a
minimum of Rs. cne crore upto
31.03.2010 in respect of upgrada-
tion  regarding modern sound
system/Air conditionar/generating
set/furniture  or expansion/
modernization and the capital
investment has been certified by
the Licensing Authority.

2. The owner of the theatre shall
apply for exemption to the Joint
Commissioner (Admn.} in Form |
one month before commencing
commercial exhibition in the
upgraded theatre and the Joint
Commissioner (Admn.) shall issue
the examption certificate in Form
Il upon the production of the
certificate regarding total capital
investment issued by the Licensing
Authority.

Twi
years

New Twin Digital Cinema
Cantres making a capital
investmeant of minimum
of BRs. 1.5 crores

The New Twin Digital Cinema
Centre commences commercial
exhibition after making capital
investrnent of a mimmum of Rs,
1.5 crores upke 31.03.2010 and
the capital investment has been
cartified by the Licensing Authority.
2. The owner of the theatre shall
apply for exemption to the Joinm
Commissioner (Admr.) in Form |
one month before commencing
commercial exhibition in the
upgraded theatre and the Joinl
Commissioner {(Admn.) shall issue
the exemption certificate in Farm |l
upon the praduction of the certificate
regarding tetai capital investment
issued by the Licensing Authority.

Three
yaars

Mutliplexas in which a
minimum of three cinema
theatres have been cons-
tructed.

Mutliplexes commencing comm-
ercial exhibition after making capital
investment of a minimum of Rs.
3 crores upto 31.03.2010 in the

Five
years
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construction of atleast three
cinema thealres and the capital
investment has been certified by
the Licensing Authority.

2. The owner of the theatre shall
apply for exemption to the Joint
Commissioner (Admn.) in Form |
one month before commencing
commercial exhibition in the
upgraded theatre and the Joint
Comrmissioner (Admn.) shall issue
the exemption certificate in Form |l
upon the production of the certificate
regarding total capital investment
issued by the Licensing Authaority,

2. This notification shall come into force with effect from the date of issuea.
]

FORM I
Application for exemption from tax under Notification No. 5.0....
dated........
1. Mame and complete address of the owner-
2. Mature of business (e.g. proprietorship, partnership, Hindu Undivided
Family, Company, etc.):-
Mature of entertainment:-
MName and compiete address of the Theatre/New Twin Digital Cinema
Centra/Multiplex
Cate of commencement of upgradation of the theatre/Mew Twin
Digital Cinema Centre/Multiplex:
Amount of Capital investment:-
Estimated date of commencement of commercial exhibition
. Dues in relation to the theatres (in case of upgradation).:-
1/We hereby declare that the information furnished above is frue and correc!
tothe best of my knowledge.l/'We shall furnish the required certificate issued by the
Llcensljng Authority within seven days of the commencement of commercial exhibition
by mefus,

Date:-
Place:- Signature of the applicant

Lo

@EN® ¢

Status in relation to the owner
(The application shall be signed by the owner of the business in case of a
proprietorship form, the Karta in the case of Hindu Undivided Family, the authorized
partner in case of a partnership firm, the principle Executive Officer in case of a
Company or Corporation and the In-charge in the case of a Scciety, Club, Assaociation
ora Department of the Government.)
Farm Il
Certificate of exemption under Motification MNo. 5.0.....dated.....

1. Mame and complete address of the owner-

2. Mame of business (eq. proprietorship, partnership, Hindu Undivided
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Family, Company, etc.):-
3. Nature of entertainment:-

4. Name and complete address of the Theatre/New Twin Digital Cinema
Centre/Multiplex.

5. Date of commencement of upgradation of the theatre/New Twin
Digital Cinema Centre/Multiplex:-

Amount of Capital investment:-

Date of submission of application:-

Date of issuance of certificate by Licensing Authority:-

Feriod of exemption:-

ol =S T~

10. Name and designation of the officer issuing the exemption certificate:-
Date:

Place:
Office Seal Joint Commissioner of Commercial Taxes (Admn.)
...... Division ...

The 3rd Cclobar 2007

S.0. 91, dated 3rd October—2007—I|n exercise of powers conferred by
Sub-Section {2} of saction 10 of the Bihar Entertainment Tax Act, 1948 (Act 35/
1848) the Governor of Bihar is pleased to exempt the running and Closed cinema
houses for upgradation and modernization theraof for a period of six months or
recovery of 75% of their capital investment which ever is earlier from the date of
receipt of application in this behalf,

2. The limit of capital investment for exemption from recavery of Entertainment
Tax shall be as follows:- )

(a) Forthe places classified in category (A) under Section 3B-25 Lacs.
(b} For the places classified in category (B) under Section 3B-15 Lacs.
{c) Forthe places classified in category (C) under Section 3B-10 Lacs,
{d) For the places classified in category (D) under Section 3B-7.5 Lacs.
3. This nofification shall come into force with effect from the date of its issue,

@
The 3rd October 2007
5.0.93, dated the 3rd October 2007.—In excercise of the powers conferred
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by sub-section (2) of section-10 of the Bihar Entertainment Tax Act, 1948 (Bihar
Act 35/1948), the Governor of Bihar is pleased to exempt newly constructed
permanent cinema houses, in the stale from payment of Entertainment Tax for a
period of two years from the date of their first cinematographic exhibition.

2. Thig notification shall come into force with effect from the date of its
publication in the gazetle.

NOTIFICATION

S. 0. 138 dated 22nd July, 2009—In exercise of the powers conterrad by
sub-section (2) of section-10 of the Bihar Entertainment Tax Act, 1948 (Act 35/
1948) the Governor of Bihar is pleased to exempt the running and closed cinema
houses for upgradation and m dernization thereof for a period of twe years or
recovery af 75% of their capital investment (which will be calculated on the basis of
tax payable under Section-3B of the Bihar Entertainment Tax Act, 1948) which
ever is earlier from the date of receipt of application in this behalf.

2. The limit of capital invesiment for exemption from recovery of Entertalinment
Tax shall be as follows:—

(a) For the places classified in category (A) under Saction 3B —25 lacs.

(b) For the places classified in category (B) under Section 38 —15 lacs.

(¢) For the places classified in category (C) under Section 8B —10 lacs.

(d) For the places classified in category (D) under Section 38 —7.5 lacs,

3. (a) There shall be a committee of the following officers at each district level
for evaluation of capital investment for upgradation and modarnization of Cinema
Houses—

(1) District Officer of the concerned district—Chairman

(2) Executive Engineer of Building Construction Deptt. or in his absence
District Officer would depute Executive Engineer of other works
Deptt.—Member,

(3) Concerned Circle—Incharge of Commercial-Taxes Deptt nol below
the rank of Assistant Commissioner—Member Secretary.

(b) Proprietors interested in modernisation and upgradation of their Ginema
Houses shall give an aoplication with estimate to the Mamber Secratary and the
Member Secretary will forthwith bring it to the notice of the Chairman and the
commitiee will communicate its decision within one month to the applicant In case
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of non-receipt of intimation, the

WO

rk.

() The proprietor shall give intimation t
modernisation and upgradation with complete
alongwith evidence and the committes within

Bihar Entertainments Tax Act, 1948

[47B

progrietor may start modernization and upgradation

o the Member Secretary about the
information of expendiiure thereon
two months after evaluation of the

real capital investment, shall intimate the decision to the proprietor and Lhe
concerned circle-in-charge,

(d) If the committee within two months do not entimate its decision on the

matter contained in clause
from the date of intimation

entitled to exemption contained in this Notification.
4. This notification shall come into force from the date of its issue.

5.0. 53, dated 18th March 2010.—In exercise of the
sub-section (2) of section 10 of the Bikar Entertainment Ta
being satisfied that it is necessary to do so
Governor of Bihar is hereby pleased to exemipt, s

®
The 18th March 2010

{c) 1o the proprietor then after completion of two months
in respect of modernisation and expendilure, he will be

Fowers conferred by
% Act, 1948 and upon
in the interest of the Staie, the
ubject to conditions and restrictions

specified in column 3 of the table appended hereto, payment of the entertainment
tax for specified in column 2 for the period specified in column 4 thereof:-

TABLE
Sl Nature of Conditions and restrictions Feriod
Mo, Entertainment
1 2 3 4
1.| Expansion/upgra- | The thealre commences commercial exhibition | Twg
dation/modemiza- | after making capital investmant of a minimum years
tion of existing of Bs. One crore upto dated 31st March 2012 in
theatre or cons- respect of expansion/ upgradation modermization
truction of MNew of existing theatre or construction of New theatre
theatra. and the capital investmant has been certified
by the Licensing Authority.
2. The owner of the theatre shall apply for
exemption to the Joint Commissioner (Admn.)
in Form | one month before commencing
commercial exhibition in the upgraded/newly
constructed theatre and the Joint Commissioner
(Admn.) shall issue the exemption certificate
in Form Il upon the production of the certificate
regarding total capital investment issued by
the Licensing Authority.
2| Construction of The theatre commences commercial ex- | Three
New Theatres/ | hibition aHter making capital investment of a years
Twin Digital Cin- | minimum of Rs. 1.5 crore upto dated 31st March
erma CentreMulti- | 2012 in respect of construction of New Thea-

plexes or Expans-
ion/ upgradation
imodernization of
| mxisting theatre

tres/Twin Digital Cinema Centre/Multiplexes
orin expansion/upgradation /modernization of
existing thealre and the capital investment
has been certified by the Licensing Autharity,
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2. The owner shall apply for exemption to
the Joint Commissioner (Admn.) in Form | one
month before commencing commercial
exhibition in the upgraded/ newly constructed
theatre and the Joint Commissioner (Admn.)
shall issue the exemption certificate in Form |
upon the production of the certificate regarding
total capital investment issued by the Licensing
Authority.

[ Sec. 10

3| Construction of
Mew Thealres/
Twin Digital Cin-
ema Cantre/Multi-
plexes or Expans-
ion/upgradation
/modernization of
existing theatre

The theatre commences commercial ex-

hibition after making capital investment of a

minimurn of Rs. 3.0 crore upto dated 31st March
2012 in respect of construction of Mew Theatres/
Twin Digital Cinema Centre/ Mulliplexes orin
expansion/upgradation /modemization of existing
theatre and the capital investment has been

certified by the Licensing Authority.

2. The owner shall apply for exemption to
the Joint Commissioner (Admn.) in Form | one
month before commencing commercial
exhibition in the upgraded/ newly constructed
theatre and the Joint Commissioner (Admn.)
shall issue the exemption cerlificate in Form
Il upeon the production of the certificate
regarding total capital investment issued by
the Licensing Authority.

Five
years

2. The above facil

earlier any other available facility under the act during the said period.

3. This notification shall be effective in continuation with Motification No- 119
dated 29th December 2005.

4. It shall come into force at once,

0y P2

FORMI

Mame and complete address of the owner ;-
Mame of business (eg. Proprietorship, partnership, Hindu undivided
Family, company etc.) :-

Mature of entertainment;-
Name and complete address of the Theaire/ New twin digital Cinema

Centre/Multiplex:-

tn

ty shall be available to those owner who have not availed

Date of commencement of upgradation/expansion/modernization of

the existing Theatre or Construction of the Theatre, New twin digital
Cinema Centre/Multiplexs:-

6. Amount of Capital investment:-

7. Estimated date of commencement of commercial exhibition:-

8. Duein relation to the theatre (in case of upgradation):-

|/We hereby declare that the information furnished above is true and correct

to the best of my knowledge. I/We shall furnish the required certificate issued by
the Licensing Authority within seven days of the commencement of commercial

exhibition by mefus.
Data :-

Place :-

Signature of the applicant

Status in relation to the owner
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(The application shall be signed by the owner of the business in case of a
proprietorship firm, the Karta in the case of Hindu Undivided Family, the authorized
partner in case of a partnership firm, the principle Executive officer in case of a
company or Corporation and the In-charge in the case of a Society, Club, Association
or a Department of the Government.) :

FORMII
Mame and complete address of the owner ;-
Nature of business (eg. Proprietorship, partnership, Hindu-undivided
Family, company etc,) :-
Mature of entertainment:-
Name and complete address of the Theatre/ New twin digital Cinema
Centre/Multiplexs:-
Date of commencement of upgradation of the Theatre/Construction of
the Theatre, New twin digital Cinema Centre/Multiplexs:-
Amount of Capital investment;-
Date of submission of application :-
Date of issuance of certificate by Licensing Authority :-
Period of exemption -
Name and designation of the officer issuing the exemption certificate

;M ok P

CcCwm= M,

1

This exemption is subject to conditions given in the notification, -

Date :-

Place :-

Office Seal Joint Commissioner of Commercial Taxes (Admin)
e BINSIgEC L

11. Refund in certain cases.—Where the '[State] Government is satisfied
that the whole of the net proceeds of an entertainment are devoted to philanthropic,
religious or charitable purposes, and that in calculating the net proceed, not more

-than twenty per centum of the gross proceeds have been deducted on account of
the expenses of the entertainment, the amount of the entertainments tax paid in
respect of such entertainment shall be refunded to the proprietor in the prescribed
manner.

12. Entry Into and inspection of places of entertainments.—(1) (A) Any
officer authorised]? by the '[State] Government in this behalf may enter intg,
inspect and search any place of entertainment while the entertainment is proceeding,
orany place ordinarily used as a place of entertainment at any reasonable time, for
the purpose of seeing whether the provisions of this Act or any rules made
thereunder are being complied with.

(b) Every officer so authorised shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code (XLV of 1860),

“[(c) Every officer so authorised may also enter any place where the tickets
for admission to an entertainment or counterfoils thereof or stamps are kept or any
accounts, registers or other decuments relating to an entertainment are kept ar
maintained and may search at any reasonable time any such place or office or any

1. Subs: by AL.O. for "provincial”.
2 Fornotification authorising officers under this section see Annxeure B at the end of the Act
3 Subs, by Act 50f 1973,
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box or receptacle in which any such tickets, counterfoils, stamps, accounts,
registers or other documents, are kept and may inspect such tickets, counterfoils,
stamps, accounts, register or gther documents, if he has reasen to suspect that
attempt is being or has been, made to evade payment of any tax, and may, for
reason to be recorded in writing, seize such tickets, counterfoils, stamps, accounts,
re sisters and other documents. and shall grant a receipt for same and such seized
tickets, counterfoils, stamps, accounts, registers, or the other documents shall be
retained so long as may be necessary for the examination thereof or for a
prosecution and shall thereafter be returned to the proprietor.

'((d) The officers so authorised shall have power to break open any box or
receptacle in which any tickets, counterfoils, stamps, accounts, registers or other
documents relating to any entertainment may be contained or 1o break opan the
door of any premises where any such tickets, counterioils, stamps, registers,
accounts or other documents may be kept if the proprietor or any other person in
occupation of the said premises fails or refuses to open the door or the box or
receptacle on being called upon 10 do so.]

(2)The proprietor of every enterfainment or the owner or persen incharge of any
place ordinarily used as a place of enlertainment shall give every reasonable assistance
to the inspecting officer in the performance of his duties under sub-section {0).

(3) If any person prevents or obstruct the entry of the inspecting officer, he
shall, in addition to any other punishment to which he is iable under any law for the
time being in force, be punished with fine which may extend to five hundred
rupees.

[S.0. 16 the 10th January, 1990.—In exercise of the powers conferred by
clause (a) of sub-section (1) of Section 12 of the Bihar Entertainments Tax Act,
1948 (Bihar Act XXXV of 1948), the Governor of Bihar in supersession of all
previous notifications on the subject is pleased lo authorise the “Anthoritles”
appointed under Part | of the Bihar Finance Act. 1981 to exercise the powers and
perform the duties under section 12 of Bihar Entertainments Tax Act, 1948 in their
jurisdiction].

&

1. Subs; by Act 5 of 1873.
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'[13. Production and inspection of accounts and documents.—(1)
Subject to such rules as may be prescribed, the prescribed authority may, either
before or after assessment, require any proprietor to produce before it any
accounts, registers or documents including those relating 1o stamps or to furnish
any information refating to financial transactions of the proprietor in respect of his
entertainments including transactions with the producer gr distributer of films,
printing of tickets including complimentary tickets, sales of fickets including
complimentary tickets and realisation of paymeant for admission or entertainments
tax, the profit derived from the entertainments as may be necessary for the
purpose of this Act and proprietor shall comply with such requirements,

{2) All accounts, registers, documents. stamps and tickets mentioned in sub-
seclion (1) shall, at all reasonable times, be open lo inspeclion by the prescribad
autherity, which may take or cause to be taken such copies of or extracts from the
accounts, register or documents as it may consider necessary.]

“[13A. Concealment of tax by the proprietor—i{i} If upon information
which has come into his possession the prescribed authority is satisfied that
reasonable grounds exist to believe that any proprietor of an entertainment has
concealed any payment for admission or has admitted persons in contravention of
the provisions of section 5, he shall, after giving such a proprietor an opportunity of
being heard in the prescribed manner, by an order In writing, direct that such a
proprietor shall In addition 1o any tax which is or may be levied under section 98,
pay by way of penalty a sum not exceeding three times but not less than an amount
equal to the amount of tax,

(i) Unless otherwise proved to the contrary, nen-preparation of the prescribed
statements and non-furnishing of returns within the time prescrined shall be
deemed to have as its object the concealment of paymeni for admission and
evasion of fax,

(i) Unless otherwise proved to the contrary, if the admitted tax from any
show not inspected is less by more than ten percentum of \he tax from a similar
show inspected by the prescribed autharity under section 12, it shall be deemed
that proprietor has concealed the amount of tax payable by him in shows not
inspected;

Frovided that for the purpose of this sub-section the gap between a show
inspected and a show not inspected shall not exceed two days.]

Comments & Case law

[Enhancement of amount of tax and imposition of penaity-two enquiry
reports indicating concealment by Cinema owner-objection that these reports
related to period beyond the period under consideration for assessment cannot be
said to be a valid objection—enquiry report relating to period beyond the period for
which assessment is being made is also relevant for taxation purposes—Tribunal
will not interfere, where assessee’s claims with regard to closure of shows appears
incorrect. Bahar Cinema vs, State of Bihar 1989 BRL (Rav) 102,

The provisions of section 13A of Bihar Entertainments Tax Act, 1948 are
attracted only in case where there is a finding that deliberate concealment of tax

1. Ins. by Act 5 of 1973,
2. Ins. by Bihar Finance Act, 1982 (58 of 1982.)
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'iiabil'm_.r has been established. Imposition of penally must be held to be unwarranted,

unless charge of concealment has been proved against the assessee. Ashok
Talkies vs. State of Bihar, 1992 BRLJ 15 (Rev).]

'[13B. Escaped assessment.—If upon information which has come into
his possaession the prescribed authority is satisfied that reasonable grounds exist
to belisve that any payment for admission to a proprigtar in respect of any period,
has, for any reason, escaped assessment or any payment for admission of any
such person or proprietor assessed under sub-section (4) of section & has been
under assessed lhe prescribed authority shall, after giving such a proprietor an
opportunity of being heard, by an order in writing re-assess the tax payable by such
proprietor within eight years of the expiry of such period;

Provided that if the prescribed authority Is satisfied that such proprietor has
concealed, omitted or failed to disclose wiltully the particulars of such payment for
admission or has lurnished incorrect particulars and thereby hs returned figures
below the real amount, the prescribed authorily, without prejudice to any actior
which is or may be taken under section 16, shall direct that the proprietar shall, in
addition to any tax re-assessed, pay by way of penalty a sum nat exceading three
times but not less than an amount equal to the amount of tax which is assessed or
the amount of payment for admission escaped.]

'[13C. Restriction on collection of tax.—(1) No person, who does nal
hold certificate of registration granted under sub-section (3) of section 6 shall
collect fram any person any amount, by whatever name or description it may be
called, towards or purparting to be taxed on admission to-an entertainment.

(2) Mo registered proprietor shall collect from any persen any such amoun
except in a case in which and to the extent to which such preprietor is liable to pay
tax under sub-section (1) ol Section 2.

{3) IFany person or registered proprietor contravenes the provisions of sub-
seclion (1) or sub-section (2} the prescribed authority shall, after giving ar
opportunity of being heard by an order in writing direct that such person o
registered proprietor shall pay by way of penalty, a sum equal to twice the amount
collected in contravention of the provisions of the said sub-sections (1) and {2))

Comments & Case-Law

[Inspite of the Prescribed Authority under Rule 26 of 1949 Rules finding mention
only in Sections 2 and 13 and nat in section 13C. such "Prascribed Authority” will be
deemed to be competenl 10 Tunction as the Prescrbed Authority for purposes of
section 13C as well. Urvashi Cinema vs, Sfate of Bihar, 1996 (2) PLJR 355

'[13D. Non-payment of assessed tax and penalty.—I|l any person or any
regislered proprietor fails to make payment of tax assessed under under sub-
section (4) of section 6. or 2[* * *] section 9 B or section 13A or 138 fails to make
payment of the amount of penally imposed under sub-section {4) of section G, of
under sub-section (2) or (5) of section 9 or under section 13A or 13B or 13C by the
date required, without any reasonable cause, without prejudice to any acticn which
is or may be taken the prescribed authorily shall, after giving such a person of
proprietar an opportunity of being heard by an order in writing, impose a penalty

1. Ins. by Bihar Finance Act, 1982 (58 of 1982.)
2. Omitted by Bihar Finance Act, 1985 (4 of 1885).
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which may exlend to three percentum of the amount due for each of the first three
months following the due date and to six percentum for each of the subsequent
months or part theraof,

'[14. Appeal and revision.—(1) A proprietor objecting an arder of
assessment, with or without any penally, passed under this Act or under the rutes
made thereunder, or any person objecting to an order passed upon him under
section 94, may, within the prescribed period and in the prescribed manner, appeal
to the prescribed authority against such order;

[Provided that no appeal against an order of assessment shall be entartained
unless the prescribed authority is satisfied that the appellant has paid such amount
of tax as he may admit to be due fram him or twenty per centum of the tax
assessed, whichever, is greater.

(2) Subject to such ruies or procedures as may be prescribed, the appellate
authority, in dispesing of an appeal presented under sub-section (1), may—

(a) confirm, reduce, enhance or annul the assessment or penalty or
beth, or

(b} set aside the assessment and direct the assassing authority to make
4 fresh assessment after such further inquiry as may be directed by
the appeflate authority;

(¢} in case of an appeal agamnst an order under section 94, pass suc!
order as it may think fit, :

(3) Subject to such rules may be prescribed and for reasons to be recorded
in writing. the prescribed authority may, upan appiication or of its own mtion,
revise any order passed under this Act;

Provided that no order of assessment shall be revised upon application by a
proprietor, unless an order under sub-section (2) has been previously passed in
respect of the said order:

Provided turther that where the prescribed authority revises any order of its
own molion, no proceeding for such revision shall be initiated at any time except
before the expiry of two years, from the date of such order.

“[(4) Subject to such rules as may be prescribed, any order passed under this
Act or the rules made thereunder may be reviewed by the officer ar authority
passing it or by the successor-in-offica of such officer or autharity,

Comments & Case-law

[Period of limitation for preferring appeal or revision is to be counted from the
date of actual constructive communication of order to the party. This principle,
however, should be applicable anly where the Judgment or order is not made on the

parties. M/s Vaishali Fiour Mills vs. State of Bihar, 1988 PLJR 483,
A pure and simple clerical error can always be corrected by the court, but the
court cannot sit over its judgment as. if the earlier judgment was erroneous in faw,

Only the appellate autharity can correct such an error. Basudeo Rai vs, Jagarnath
Singh, 1986 BRLJ 221.

1. Subs by Bihar Finance Act, 1954 (19 of 1954)
2, Bubis by Act21 of 1962,
3. Ins. by Bihar Finance Act 1953 {9 of 1953)
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The Revisional Court has jurisdiction to remand a case for its disposal unde|
the appropriate provision of law. Such order of remand will not amount to conferring
a fresh jurisdiction upen the competent authority. Om Carrying Corporation vs
State of Bihar, 1987 BRLJ (Rev.) 63.

Revision application cannot be disposed of without giving reasonable
opportunity to parties for hearing and calling for records of the case. Dhunmur
Ram vs. State of Bihar, 1987 PLJR {Rew.) 131.

Commissioner before passing orders in exercise of revisional jurisdictior
must give appertunity of hearing to party by giving notice. Bishwanath Prasad vs
State of Bihar, 1987 BRLJ (Rew.) 155,

The Commissioner should dispose of revision application on merit instead o
dismissing it for default where parties have already been partially heard. Suct
applications must be disposed of on merits by a seaking order. M/s Kumar Talkies
vs. State of Bihar, 1988 BRLJ (Rev.) 201,

A review order can only be made by the same authority or his successor ir
office. Yaday Transport vs, State of Bihar 1987 BRLJ (Rev.) 88,

The Commissioner of Commercial Taxes may refuse to exercise power ol
suo motu revision on the ground that the assessee had not availed of the remed,
of appeal provided under section 14 by Statute. Jai Ambe Video Hall vs. State o
Gihar. 1996 BALJ Il (Rev.)

Remand—An order of remand does not necessarily contemplate the passing
of a fresh order only after making further enquiry and investigation. Umesh Talkies
vs. State of Bihar, 1922 BRLJ 33 {Rev.).

Presumption of service of letter—The presumption of service of letter to the
addressee in case of letter sent under*Certificate of posting” cannot be perfunctorily
brushed aside, even though the presumption of due service Is not as strong as in
the case of a letter sent by registered post. Tribunal may remand matter back to
Assessing Authority for fresh consideration after ascertaining veracity of claim of
assessee. Jawahar Talkies vs. State of Bihar. 1992 BRLJ 63 {Rev),

Exemption—The State Government Notifications (S.0. B36 of 1982, 8.0.
325 of 1991 and S.0. 734 of 1994) envisage that Cinema Houses will not be liable
{0 pay any Entertainment Tax for the first year on account of exemption granted to
newly constructed cinema houses in towns having a population of less than one
'Aac as per the 1981 census. A newly constructed Cinema House, must, theretore,
oe held to be entitled to such exemption for one year from commencemeant of
exhibition of picture. Priya Picture vs. State of Bihar, 1995 BRLJ 101 (Rev.).

Composition.—Assessing Authority is bound to pass revised order in the
light of directions given in remand order where question of composition of tax had
not been raised earlier, direction for composition of tax cannot be sustained.
Umesh Talkies vs. State of Bihar: 1932 BRLJ 33. (Rev).

Entertainment Tax-Dispute regarding deposit of 20% of tax assessed In
admission of appeal-petitioner only deposited in all the four cases under consideration
the 20% of the assessed tax or admitted tax-appellate Courl discussed the aforesaid
four applications at the state of admission on the ground that the applicant has failed
1o deposit the 20% of the tax (assessed tax)- held, the learned appellate Court did
not properly apply his mind nor properly appreciate the provisions of law and thus
came to an Incorrect conclusion-these revision petitions are allowed and impugned
orders are set aside-concerned appeliate Court lo consider the appeal applications
alresh. Mds Minakshi Chitra Mandir vs, State of Jharkhand, 2001 BERLJ (Rev.) 49,

Point of dispute as to number of shows which as per petitioner is less than
that as assessed by Authority. In first revision case. no irregularities found in
account books by Assessing Authority—Impugned order in that case set aside.

4

', Ing by Bihar Finance. Act, 1986 {9 of 1988)
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However, in remaining three cases, petitioner failed o furnish required account
records to verity the facts given in return, Assessing Officer passed assessment
order on the basis of his best judgment assessment. First revision allowed. Other
three revisions disallowed. Anup Talkies (M/s) vs. Siate of Bihar, 2010 BRLJ (Rewv.) 22

—Point of dispute as to number of shaws which as per petitioner is less than
that as assessed by Authority—In first revision case, no irregularities found in
account books by Assessing Authority—Impugned order in that case set aside—
However, in remaining three cases, petitioner failed 1o furnish required account
records o verify the facts given in return—Assessing Officer passed assessment
order on the basis of his best judgment assessmant—First revision allowed—0Other
Egree)rﬂui?jans dicallowed. (Anup Talkies (M/s) vs, State of Bihar) BRLJ 2010

ev.) 22,

'[14A. Bar of jurisdiction.—Save as provided in sections 14 and 14 B no

order passed under this Act shall be called in question in any court.]
Comments & case-law

[The jurisdiction of the Civil Court may be excluded expressly or by clear
implication arlsing from the scheme of the Act. State of Kerala vs. Mis MR, ver, AlR
1966 SC 1738 (See alsb Kamala Mills Ltd, vs. State of Bombay, AIR 1986 SC 1942)).

'[14B. Statement of case to High Court—(1)Within ninety days from
passing by the Tribunal of any order under section 14, the assesses in respact of
whom the order has been passed or the Commissioner, may by application in
writing together with a fee of one hundred rupees, where such application s made
by the assessee, require the Tribunal to reler to the High Court any question of law
arising out of such order.

{2) If, for reasons to be recorded in writing the Tribunal refuses to make such
reference, the applicant may, within fortyfive days of such order, either—

(a) withdraw his application (and if the applicant whe does so, Is an
assessee the fee paid by him shall be refunded); or
(b) apply to the High Court against such refusal,

{3) If upon the receipt of an application under clause (b) of sub-section (2) the
High Court is not satisfied that such refusal was justified it ma%,' require the Tribunal
to state a case and refer it to the High Court and on receipt of such reguisition the
Tribunal shall state and refer the case accordingly.

(4) If the High Court is not satisfied that the statements in a case raferred
under this section are sufficient to enable it to determine the question raised
thereby, it may refer the case back to the Tribunal to make such additions therete ar
alterations therain as the court may direct in that behalf,

{5) The High Court upon hearing of any such case shall decide the question of
law raised thereby, and shall defiver ifs judgment thereon containing the grounds on
which decision is founded, and shall send to the Tribunal a copy of such judgmant
under the seal of the court and the signature of the Registrar, and Tribunal shall,
where necessary, amend its order in conformity with such judgment.

(6) Where a refarence is made to the High Court under this section. the costs
including the disposal of the fee referred to in sub-section (1) shall be in discration
of the court. .

(7) The payment of the amount of tax including penalty, if any. due in
accordance with the order of the Tribunal in respect of which an application has
been made under this section shall not be stayed pending the disposal of such
application or any reference mada in the consequence thereof,

(8) The Tribunal or the High Court may adrmit an application under this section
after the expiry of the period of limitation pravided in this section, if it is satisfied

1. Ins by Bihar Finance. Act, 1966 (8 of 18668)
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that Gr]e applicant had sufficient cause for not presenting application within the
period.
Comments & case-law

[An earlier decision of the Tribunal may be binding in later cases before it. The
decision of Tribunal does not stand on the same footing as those of the Supreme
Court or the High Court with re&ard to their precedential value, Uma Shankar Oil
Milis vs. State of Bihar, 1986 BRLJ (Rev.) 39.

Tribunal will not interfere where only questions of fact one being agitated by
the assesses and the authorities below have carefully considered all the materials
on record, Bharat Coffee House vs. State of Bihar. 1987 BRLJ {Rev.) 94,

Parties cannot take a stand in court different from their pleadings. Vinod
Kumar Arora vs. Surjit Kaur, (1987) 4 SCC 711.

The jurisdiction of the Civil Court may be excluded expressly or by clear
implication arising from the scheme of the Act, State of Kerala vs. M/s N.A. Iyar, AlR
1860 5C 1738, ?Sea also Kamala Mills Ltd. vs. State of Bombay, AIR 1965 SC
1942).]

15. Prohibition against re-sale of tickets or complimentary tickets for
profits.—Notwithstanding anything contained in section 56 of the Indian Easements
Act, 1882 a ticket or a complimentary ticket shall not be re-sold for profit by any
persen,

16. Offences and penalties.—'[(1) If any proprietor of an entertainment—

(a) admits any person for payment to any place of entertainment in
contravention of the provision of section 5: or

(b) fails to pay the tax due from him within time prescribed; or

(¢} fraudulently evades the payment of any tax due under this Act;

(d} obstructs any officer making an inspection. a search or seizure undar
section 12 or 13; or

(e) contravenes any other provision of this Act or the rules made thereunder
or any order or direction made under any such provisions or rules, he
shall Ee punishable with rigorous imprisonment for a term which shall
not be less than three months but which may extend to six months,
and with fine up to one thousand rupees:

Provided that notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (Act |l of 1874) all offences as described in clayses {a), (b) and (e}
of this sub-section shall be cognizable and all olfences as described in clauses {c)
and (d) of this sub-section shall be cognizable and non-bailable.]

(2) If any person, other than the proprietor.of an entertainmeant, contravanes
the provision of section 15, he shall ba punishable with a fine with may extend to
one thousand rupees.

{3} No Court shall take cognizance of an offence under this Act or under the
rules made thereunder except with the previous sanction of the prescribed authority
and no Courl inferior to that of a Magistrate of the first class shall try any such
offence.

Comments & case-law

[The Bihar Finance Act, 1981 being silent on forum or procedure of trial in
case of offences under the Act, the Code of Criminal Procedure, 1873 will take care
of the forum and procedure to be followed. In terms of the Cr. FC. itis only a
Judicial Magistrate who can exercise jurisdiction to punish and impose fine for an
offence. Therefore, Tax Authorities have no jurisdiction to impose fine for such an
offence. M/s Vieena Theatre (P) Ltd vs. State of Bihar, 1988 PLJR 1. 1988 BRLJ i

17. Power to compound offences.—(1) The prescribed autharity may

1. SBubs. by Bihar Finance Act, 1983 (1 of 1984},
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either before or after the institution of proceeding under section 16 aceept from any
persan who has committed or is reascnably suspected of having committed an
offence under sub-section (1) or sub-section (2) of the said section, by way of
composition of such offence—

(a) where the offence consists of the failure 1o pay, or the evasion of any
tax payable under this Act, a sum of money not exceeding double the
amount of the tax so payable: and

(b) in other cases, a sum of money not exceeding ane thousand rupees,

(2) On payment of such sum of money as may be determined by the
prescribed authcrity under sub-section (1), the prescribed autherity shall, whera
necessary, repoit to the Courl that the offence has been compounded and
thereafter no further proceeding under section 16 shall be taken against the
offender in respect of the same offence.

18. Bar of certain Proceedings.—(1) No prosecution shall lis against any
officer or servant of '[Gavernment] for any act done or purperting to be done under
this Act, without the previous sanction of the “[State Government.

{2) Mo officer or servant of the '[Government] shall be liable in respect of any
such act in any civil ar eriminal proceeding if the act was done in good faith in the
course of the execution of duties or the discharge of functions imposed by or under
this Acl

19. 3x x x x x]

20. Delegation of certain powers.—(1) The “(State Government may, by
notification, delegate all or any of its power under this Act except those conferrad
upon it by sub-section (3) of section 21 and this section, 1o any person or authority
subordinate to the ?[State Government, and may in like manner withdraw any
powers so delegated.

(2] The exercise of any powers delegaled under sub-section (1) shall be
subject to such restrictions, limitations and conditions, if any, as may be laid down
by the #[State Government and shall also be subject to control and revision by it

[S.0. 493 the 18th April, 1981.—In exercise of the powers conferred under
section 20 of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV of 1948), the
Governor of Bihar is pleased to appoint the officers specified in column 2 of the Table
hereto annexed as inspecting officers in addition to the departmental officers, to
exercise powers and duties under section 12 of the Act within the local limits of the
area mentinoned in the corresponding entry in the third colurnn of the said Tabla -—

TABLE
sl no. Designation of the officers. Limits of area.
1 P 3
1. District Officers (All) The whole area of their administrative
jurlsdictions.
2. Subdivisional Officer (All) ... Ditto:
2. This notification shall come into force with effect fram 1st Aprl, 1981
&

I. Bubs by A L O for "Crown”
2. Subs by ibid for “Provingial”,
3 Omitted by Bihar Finance Acl, 1985 (4 of T9RE)
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21. Power to make rules.—{1) The '[State] Government may rmake ruly
cansistent with this Act, for securing the payment of entertainmenis tax ar
generally for the purpose of carrying into effect the provision of this Act.

(2) In particular and without prejudice to the generality of the loregoir
power, the '[Slate] Government may make rules—

(@} regulating the manner in which the tax may be calculated unds
section 3; ;

(aa) 2+

(b prescribing the forms of tickets and complimentary tickets und
section 5;

3[(bb) for the supply and use of stamps or stamped tickets, for securing th
defacement of stamps when used, for keeping of accounts of a
stamps used under this Act or for the renewal of damaged or spaile
stamps and for any other matter concerning stamps.)

{c) regulating the use of tickats covering the admission of more than on
persan and the calculation of the tax therean;

and for the payment of the tax on the transter from one part o
a place of entertainment to another, and on payments for seats o
other accommodation:

“[{d) prescribing the conditions subject to which and the manner in whic|
the tax shall be compounded under sub-section (5) of section )

H(dd) prescribing the authority for notitying places of entertainments it

areas where admission to an entertainment shall not be otherwise
than by stamped tickets;]

{8) prescribing the conditions for the use of mechanical contrivances
{including the prevention of the use of the same mechanical contrivance
lor payrments of a differant amount) and for securing proper records o
admission by means of mechanical contrivances;

(N for the checking of admission, the keeping of accounts and the
furnishing of returns by the proprietors of entertainment where
admission to an entertainment is by starmped ticket;]

(@) prescribing the procedure for and other matters incidental therato the
registration of proprietors, the authority to which applications for
registration shall be made, and the granting of the certificate of
registration, and the form of such certificate of registration under
section 6;

{h) prescribing the authority with which and the period within which the

1. Bubs, by A.LO, “Provinicial®
2. Omilted by Act 5 of 1973,
3. Subs. by ibid,
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security undersection 7 shall be deposiled:

(i} prescribing the manner in which and the authority to which hours of
commencement, termination, suspensien and closure of an
enterfainment under section & shall be nolified:

(i) preseribing the manner in which and the invervals al which the tax
shall be paid into a Government treasury and the authority to which
the treasury receipt shall be furnished under section 9¢ .-

(k) prescribing for the presentation and disposal of applications for
exemption from payment of the tax under section 10 and the refunid
thereol under section 11;

{l} prescribing the conditions under which and the authaority before which
the production of accounts or documents may be required under sub-
section (1) of section 13;

'[{ii} prescriving the procedurs of assessment of tax and other matters
related thareto;]
(m) prescribing the manner in which, the authority to which and the period
within which appeals '[or applications for revision] shall be presented
under section 14;
{n) regulating the procedure for, and other matters {including fees)
incidental to, the disposal of appeals '[or applications for renvigion]
under section 14:
{0) prescribing the autharity 1o institute complaints under section 16;
{p) appointing the authority which shall compound & case under section
17 and the procedurs to ba followed thereunder: ang
(g} for any other matter for which there Is no provision or insufficient
provision in this Act and for which provision is, in the opinion of the
“|State] Government, necessary for giving effect to the purposes ol
this Act,
(3} All rules made under this section shall be subject to the condition ol
previous publication,
(4} In making any rule, the “(State] Government may direct that & breach
thereof shall be punishable with a fine which may extend to one thousand rupecs,
S[21A. validation and exemption.—{1) The Bihar Entertainment Tax
(Amendment) Ordinance, 1976 (Bihar Ordinance 21 of 1476), Bihar Entertainmant
Tax (Second Amendment) Ordinance, 1876 (Bihar Ordinance 103 of 1978), Bihar
Entertainment Tax (Third amendment) Ordinance, 1976 (Bihar Ordinance, 152 of
1976, The Bihar Entertaunment Tax (Amendment) Act, 1976 (Binar Act 3 of 19773,
The Bihar Entertainment Tax {Amendment) Ordinance, 1985 (Bihar Ordinance 8 of

1. Subs. by Act 4 of 1952
2, Subs. by AL Q. for “Provincial”,
3. Ins. by Bihar Finance Act, 1985 (4 ol 1985),
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1285) and. The Bihar Enterlainment Tax (Amendment) Second Ordinance 1585
(Bihar Ordinance, 18 of 1985) shall be deemed to have come into force from the
dates of their respective promulgation and enactment and the rate of entertainmeant
tax fixed by nofification, 5. 0. 1540, dated the 1st December, 1875 issued under
sub-section (1) of section 3 of Bihar Act 35 of 1948 shall, unless modified,
superseded or cancelled, be deemed 1o have conlinued,

(5) Motwithstanding any judgment, decree or order of any Court, Tribunal or
Authoriby-—

{a) any amount levied, paid, collected or recovered or purported to have been
levied, paid collected or recovered as tax or penalty under the provisions of the
aforesaid Ordinances and the Act and rules made and notification issued thereunder,
for the period beginning from the 17th January, 1976 shall be deamed to have been
validly levied paid. collected or recovered:

(b) any proceeding commenced or conducted or purported to have been
commenced or conducted (i the assessment. collection or recovery of any
amount as tax or penalty under the provision 'of the said Ordinances and the Act
and Rules made and nolifications issued thereunder for the peried specified in
clause (a) shall be deemed 1o have been commenced or conducted or purported to
have been commenced or conducted in accordance with the provisions of this Act.

'[(3) (a) Notwithstanding any permission under clause (b) of sub-section
(5) of section 3 or as a result or revocation of such permission, if
any proprietor has collected and paid the amount of entertainment
tax under clause (i} of section 5-A in accordance with the provisions
of clause (c) of sub-section (1) of section 5, the amount of
enterlainment tax so levied, collected and paid shall not be
refundable in spite of any judgment, decree or arder of any court,
Tribunal or autharity; and

(b) Natwithstanding any Judgment, decree or arder of any Court,
Tribunal or authority such levy, collection and payments shall be
deemedalways to have been validly made and no Court, Tribunal
or Autharity shall order for refund of the amounl of tax S0 levied,
collected and paid.

{4) (8) Notwithstanding any judgment. decree or orders of any Court,
Trittunal ar Authority any levy, collection and payment |n
accordance with the second proviso to section 3-A or the proviso
ta sub-section (1) of section 3-B shall be deemed always to have
been validly made: and

{b) Notwithstanding any judgment, decree or arder of any Court,
Tribunal or authority any amount of entertainment tax levied,
collected and paid in accordance with the second proviso to
saction 3-A or the proviso to sub-section 1) of section 3-8 of the
Bihar Entertainments Tax Act, 1948 shall not be refundable and

1. Ins. by Taxation Laws (Amdt. & Valid.) Act, 1990,
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no Court, Tribunal or autharity shall order for refund of any such
amount.]

22, Repeal and saving.—'[(1) The Bihar Entertainments Duty Act, 1937
(Bihar Act V of 1837) and the Bihar Entertainmants Duty (Amendment) Act: 1947
(Bihar Act VIl of 1947) are hereby repealed:

Provided that nothing in this repeal shall effect any liability to any
entertainments duty or tax incurred before the date of such repeal and proceedings
pending on the said date before any competent authority and also all proceedings
instituted after the commencemenl of this Act but relating to any such hiahility as
aforesaid shall be continued and disposed of or Instituted and disposed of, as the
case may be, as if this Act had not been passed:

'[Provided further that all rules made, notilications published, powers conferred
and other things done under the said Act and in farce on the commencement of
this Act shall; so far as they ara not inconsistent with this Acl, be deemed to haye
baen respectively made, published, conterred or done under this Act, as if this Act,
were in eperation from the date when the repeated Acl were enactad.

“l{2) The Bihar Entertainment Tax {Amendment) Second Ordinance, 1958
(Bihar Grdinance 18 of 1958) is heraby repealed,

(3) All rules, schemes, orders and appeointments made, notitications,
certificates, form issued or actions taken and things done or purported 1o have
been made, issued, taken or done for achievement of objects under the Ordinances
and the Act mentioned in section 21-A shall be deemed to have been made,
issued taken or dong under this Act, as if this Act werein foree on the relevamn
dates,

[SCHEDULE
(Please see Section 3-F)
FORM A
Weekly return under section 3A/3-B of the Bihar Entertainments Tax Acl,
1848 to be furnished by proprietar.
To
The Deputy/Assistant Commissioner/Commercial Taxes Ofticar, 1/C ... .. ...
e o GirclefSub-Circle, )
brrnaen ssemmpons cpoccirans vo SEEDIOPAGIONOF o s oo e
R L = a8 | O T o
W B AR08 o o ivasiin i s e S R -furnish herewith the
follewing particulars for the week ending :—
(I} Registration no,
(i) Category u's 3-A/3B

1. Sec. 22 renumbered as sub-sec. (1) thereo! and sub-secs. 2} & (3) Ins, by Bihar
Finance Act, 985 (4 of 1985).

2, Subs by Act 5 of 1573,
3. Ins, by Bihar Financa Act, 1985 4 of 1885),
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(i) Class of theatre—70mm.
35 mm.
Air-Conditioned
Alr-coolad
Crdinary (delete which is
! not applicable)
(iv} Period of return
(v) Seating capacity of the theatre.

Seral Class Rate of admission Mo, of Gross
No. seats collection
i 2 3 4 5
Total collection capacity ... ... ...
Tax @ on Gross collection capacity
(Vi) No.of shows he!  during the week:—
Name of picture screened on No.of shows of each picture.

(a) of Taxable Films
(b) Tax-free Films
(vii) Amount of tax payable ws 3-A/3-B/
Re.Tax us3(2)Bs ... ... ..
{viil) Amount of entertainment tax paid.
(%) Challan no.and date .. . .. _

Lo 0 e s e HiEGIEFR tHaL (0 the best of my knowledge and bejief
the information lurnished above are true and corract,

' Signature,
Place Status and relation with the
Date weon e Propéritor

FORM B

Application lor permission to pay fax under sub-section (1) of section 3-B of
the Bihar Enterlainments Tax Act, 19485,

Lidiommis o the proprietor ... .. ... ., ... .. situated a
in the district ol ... ... ... whase barticulars are given balow hereby signify my
intention to opt for the payment of fixed amount of tax payable under sub-section
(1) of section 3-B in respect of the shows to be held in the said theatre,

| hereby apply for permission to Pay tax under the above mentioned sectian
and agree to abide by the rules and conditions prescribed:

1. Name and addrass of the theatre in respect of which applization s
made.
4 2. Registration number and date,
Mumber and date of licence granted under the Bihar Cinema
(Regulation) Rules.

4. Date from which applicant opts to pay tax under section 3-8,

Ca
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5. {a) Mame of the proprigtor.
() Mame of other partners, it any
8. {a) Calegory of thealre assigned in section 3-A.
{b) Class of theatre 70 mmi35 mm#1 & mmiA. SJAIr cooledfordinary

{delete which is not applicable].

7. Name of Rate of Mumber of Gross collection
classas. ) admission Seats. _
1 2 3 4
Total :

8. Tax payable every waek under sub-section (1) of section 3-8 with reference
lo gross collection capacity worked out in column 7 above ..

boaisi sves N . declare that 1o the best of my krmwiedge and I::lehE-f the
information I‘urmshed abwe are true and complete,

Plage- ;o Signature of the applicant ... ... _.,
Status and relation with the
Cate ... ... Proprietor ... ... ...

(to be filled in by the Incharge of the Circle/sub-circle).

| v vee v o e e DEpUtYASSIStant Commissioner/Commercial Taxes Gificer;
Incharge ... ... ... CirclefSub-circle at ... ... ... certify that the information furnished
above by the propriglor are true to the best of my knewledge and beliet

Place. Signalura,
Date. Designation.
Official seal,

FORM C

Fermission to any entertainmen! tax under section 3-B of the Bihar
Entertainments Tax Act, 1948,

Whereas Shei ., ... ... Proprietor of 70 mmJ/35 mm.M1 6 mmJ/Alr conditioned!
Air cooled/ordinary theatrefknown as ... ... ... situated at ... ... ... In the districl of ..,
..has applied for compounding of lax under sub-section (1) of saction 3-8, |
hereby permil he said proprietor o pay Bs. .. ... .. (in words) per week
commencing from ... ... ... subject o the following conditions ——
1. The amount of tax payable has been determined on the following information
furnished by the proprietor in the application and certified by the ... v 0
- Circle/sub-circle -—
Mame of Mumber of Hates of Gross
classes, seals. admission, collection,

2. The ameount of fax shall be deposited by the pragrigtor in advance for every
week belere the week begins and default In any payment shall Irvalidate this
permission and in such case it shall be deemed thal no permissian has been
grantad.

3. This permission shall be valid from .o . o018 0 oo
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4. This permission may be revoked, suspended or cancelled at any time ang
no compensation shall be payable by the Government on account of any loss
caused to the proprietor by reason of such revocation; suspension or cancellation,

5:The proprietor shall abide by the provisions of the Bihar Entertainments Tax
Act, 1948 anid the tules framed thereunder in 80 far as they are applicable to him,

6. A correct and complete statement shall be maintained by the prapretor in
duglicale in respect of the number of tickets of each class issued and sold for each
show and the amount received for, such tickels Issued and sold by using doubla
side carbon Paparsoastomalke impressions on reverse side of the statement also,
The entries in the statement shall be written up and the accounts closed within 60
minutes of interval of the show whichever falls eatlier and shall be produced beiore
the Inspecting Officer at the time of inspection,

7. The proprietor shall not make any alteration in the seals and rate of
admission without prior written permission of the Commissionar.

8.The proprietor shall not admit any person in excess of seatsand shall not
realise any amount from any person in excess of the rates specilied in (i) aboye,
the contravention of which shall make the proprietar from the commencemeant of
the permission liable to pay tax applicable to the gross collection capacity on the
basis of excess Persons and realisation of excess amount of admission fee. The
proprietar shall also be fiable to penalty under section 13-4 and 1 3-C.

9. The proprietor shall furnish to the Deputy/Assistant Commissioner/
Commercial Taxes Officer ol the Circle/Sub-circle a duly signed return prascribed
In sub-section (1) of section 3-F

Flace Signature
Date Designation
Seal

ANNEXURE A

BIHAR ENTERTAINMENTS TAX (AMENDING & VALIDATING)
SECOND ORDINAMCE, 1988
[Bihar Ordinance 10 of 1588]
An Ordinance to amend the Bihar Entertainments Tax Act. 1048,
Freamilie—wWhereas, the Legislature of the State of Bihar is not in sessian:
And, whereas, the Governor of Bihar is satistied that circumstances exis!
which rendar it necessary for him to take immediate action to amend the Bihar
Entertainments Tax Act, 1948 (Bihar Act 35, 1848} in the manner herainatter
appearing;
Now, therefore, in exercise of the powers conferred by clause (1) of Article
213 of the Constitution of India; the Governor is pleased to promulgate the
following Ordinance:—
1, Short title, extent and commencement—(1) This Ordinance may be called
the Bihar Entertainments Tax (Amending and Validating)Second Ordinance, 1988,
(2) It extends 1o the whole of the State of Bihar.

1. Published in Bihar Gazene (ex-ord) dated 4.8.1388.
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{3} It shall come into force at once except that the provisions of section 3 and
section 4 shall be deemed to have come into force with effect from the 1st of
August, 1985,

2. to B—Printed in the text of the Act under relevant sections.

9. Repeal and Savings.—(1) The Bihar Entertainment Tax (Amending and
Validating) Ordinance, 1988 (Bihar Ordinance no. 6, 1988) is hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken in exercise
of the powers conferred under the said Ordinance; shall be deemed 1o have been
done or taken In the exercise of the powers conlerred by or under this Ordinance as
if this Ordinance were in force on the day on which such thing or action was done
or taken.

THE BIHAR TAXATION LAWS
(AMENDMENT AND VALIDATION) ACT, 1950
[Bihar Act 2 of 1990)"

An Act to amend the Bihar Finance Act, 1981, The Bihar Electricity Duty Act,
1948 and the Bihar Entertainments Tax Act, 1248,

Be it enacted by the Legisiature of the State of Bihar in the Fortieth year of
Republic of India for the purpose hersinalter appearing as follows —

Objects and Reasons.—It is desirable to provide for the facility of deferred
payment of Sales Tax to the Industrial units of the State for accelerating the grawth
of Industrialisation in the State. It is necessary to make-certain amendments in the
Bihar Finance Act, 1981, the Bihar Electricity Duty Act, 1948 and the Bihar
Entertainments Tax Act, 1948 to make the provisions effective, rational and simple
The Bihar Entertainments Tax (Amending and Validating) Third Ordinance, 1989
(Bihar Ordinance 27, 1989) is also required to be enacted.

For this purpose, necessary provisions have accordingly been made in the
Bihar Taxation Laws, (Amendment and Validation) Bill, 1990, the enactment of
which is the object of 1his Bill,

CHAPTER |
Preliminary

1. Short tille and commecement :—(1) This Acl may be called the Bihar
Taxation Laws (Amendment and Validation) Acl, 1990,

(2} It extends to the whole of the Stale of Bihar.

(3) It shall come into force al once except that the provisions of section 21
alongwith second proviso and section 22 shall be deemed Lo have come into lorce
with effect from the 1st August, 16985,

CHAPTER IV
Amendment of the Bihar Entertainments Tax, Act, 1948
{Binar Act 35 of 1948)
Sections 20 to 26.—Incorporated in the text of the original Act.

1. Published in Bihar Gazstle (ex-ord) dated 30.1.1930.
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27. Repeal and Savings.—(1) The Bihar Entertainments Tax {Amending and
Validating third Ordinance, 1388) Bihar Ordinance No. 28, 1588) is hereby repealed
(2) Motwilhstanding such repeal anything done or any action taken in exercise
of the powers under the said Ordinance shall be deemed to have been done or
taken in exercise of the POWers conferred by or under this Act as if this Act were
inforced on the day on which such thing or action was done or takean,
ANNEXURE-B
NOTIFICATION o
[5. 0. 16 the 10th January, 1990.—In exercise of the powers conferred by
clause (a) of sub-section {1) of section 12 of the Bihar Entertainments Tax Act,
1948 (Bihar Act XXXV of 1948), the Governor of Bihar In supersession of all
previous notifications on the subject is pleased to authorise the “Authorities"
appointed under Part | of the Bihar Finance Act, 1981 to exercize the powers and
perorm the duties undar section 12 of Bihar Entertainments Tax Act, 1848 in thair
jurisdiction. ] ;

[5. O. 594 the 5th May, 1994.—In exercise of the powers conferred by sub-
sections (1) and (2) of section @ of the Bihar Finance Act, 1287 Part | {Bihar Act no,
3, 1981) the Governor of Bihar, in supersession af all previous notifications in this
fegard, is pleased lo appoint the authorities specified in the second column of the
table hereto annexad to exercise and perform the powers and dulics respectively
conterred and imposed on such authorities by or under this parl within the local
limits of the area mentioned in the corresponding entry in the third column of the
said Table.

TABLE
Serial Designation of the officers. Limits of area.
Mo,
1 2 2
1. (a) Commissioner of Commercial Taxes, The whole of the State of Bifar,
Bihar,
(B} Senior Joint Cammissionar of Camm- Dilto
ercial Taxes, Bihar.
{¢) Joint Commissioner of Commercial Ditte.
Taxes, Bihar,
(d) Jeint Commissioner of Commercial Ditlo.
Taxes, Investigation Bureau, Bihar.
(@) Deputy Commissioner of Commercial Dilte,
Taxes, Bihar
(I Deputy Commissionar Commercial Ditto,
Taxes, Vigilance and Monitoring, Bihar.
{o) Deputy Commissioner of Commercial Ditto.

Taxas, Investigation Bureau, Bihar.
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(h}
(i)

1)
(k)

2,

Assistant Commissioner of Commer-
cial Taxes, Bihar

Assistant Commissioner of Commaercial
Taxes, Investigalion Bureau, Bihar,
Commercial Taxes Officer, Bihar.
Commercial Taxes Officer, Investiga-
tion Bureau, Bihar.

Joint Commissioner of Commercial
Taxes (Appeals), Patna Division, Patna.
Joint Commissioner of Commercial
Taxas, (Appeals), Central Division,
Jointl Commissioner of Commercial
Taxes, (Appeals), Gaya Division.

Joint Commissioner of Commercial
Taxes, (Appeals), Tirhut Division,

Joint Commissioner of Commercial
Taxes, (Appeals), Darbhanga Division.

Joint Commissioner of Commercial
Taxes (Appeals), Purnea, Division

. Joint Commissioner of Commercial

Taxes (Appeals), Bhagalpur Division,

Citto.
Ditto.

Ditto
Ditto.

The whole of the districts of
Patna and Bhojpur.
The whole of the State of Bihar.

The whole of the Magadh Civil
Division and the Civil Malanda
and Fohtas districts of Fatna
Civil Division,

The whole of Civil Division of
Tirhut and Saran.

The whole of Civil Divisicn of
Darbhanga and Mirmali Police
Station excluding Halka MNos.
5, 6 and 8 of Supaul Sub-
division in the district of
Saharsa.

The whole of the Kesi Division
excluding the police-station of
Mirmali ((except Halka Mos. 5,
&, 7 and 8) in Supaul Sub-
division of the district of Sah-
arsa and Maugachia, Thana
Bihpur and Gopalpur Police-
Stations of Bhagalpur district
and whole of the district of
Khagaria,

The whole of the Santhal Par-
ganas and Bhagalpur Civil
Civisions Excluding the district
of Khagaria and also Naug-
achia, Thana Bihpur and
Gapalpur Police Stations of the
district of Bhagalpur.
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1 2

3

9. Joint Commissioner of Commercial
Taxes (Appeals), Ranchi Division,

10. Joint Commissioner of Commercial
Taxes (Appeal), Hazaribagh Division.

11. Joint Commissioner of Commercial
Taxes (Appeals), Dhanbad Division.

12. Joint Commissioner of Commercial
Taxes (Appeals), Jamshedpur Division.

PATNA DIVISION.
13. {a) Joint Commissioner of Commercial
Taxes, Patna Division.

(b) Deputy Commissioner of Commeregial
Taxes (Administration) Patna Division.

(¢) Deputy Commissioner of Commercial
Taxes, Vigilance and Monitoring, Patna
Division.

(d) Deputy Commissianer of Commercial
Taxes; Investigation Bureau, Patna
Division,

(e} Assistant Commissioner of Commer-
cial Taxes, Investigation Bureau
Fatna Division,

{f} Commercial Taxes Ofticer, Investiga-
tion Bureau, Patna Division,

14, {a) Deputy Commissioner of Commercial
Taxes, Patna West Circle.

(b} Assistant Commissioner of Commer-
cial Taxes, Patna West Circle.

Thedistricts of Ranchi, Gum
Lohardaga and Palamau of t
South Chotanagpur i
Divisian,

The districts of Hazaribagh a
Giridih- of the North Chot
nagpur Division,

The whole of the district
Dhanbad of the North Chot
nagpur Civil Division,

The whole of the district
Singhbhum of South Chat
nagpur Civil Division,

The whole of the districts
Patna and Bhojpur.

Ditto.

Citla

The whole of the Districts
Patna ang Bhojpur,

Dittes

The whole of the districts o
Fatna and Bhaojpur,

The area of Patna Municipa
Corporation of Patna Sada
Subdivision' which is sur
rounded by Exhibition Roaxc
intheEast, Dakbungalow
Road, Bailey Read and Patna:
Dinapur Road in the north, the
border line ‘of Dinapur
Subdivision inWest and Patna.
Dinapur Railway line in Sauth.

Ditto
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(e} Commercial Taxes Officer, Patna
West Circle.
15. (a) Deputy Commissioner of Commercial
Taxes, Gandhi Maidan Circle.

(b) Assistant Commissioner of Commer-
cial Taxes, Gandhi Maidan Circle.
{c}) Commercial Taxes Cfficer, Gandhi
Malidan Circle,
16. (a) Deputy Commissioner of Commercial
Taxes, Patliputra Circle.

{b) Assistant Commissicner of Commer-
clal Taxes; Patliputra Circla.

(c) Commercial Taxes Officer, Patliputra
Circle,

Ditto

The entire area of Patna Mun-
icipal Corporation of Patna
Sadar Sub-division surrounded
by the road starting from Patna
Collectorate and going by the
gastern and southern sides of
Gandhi Maidan via Exhibition
read up te the joining point of
Cakbungalow Road and from
there via Dakbungalow Road
te Frazer Road and going up
to A N, Sinha Institute by the
Western Gandhi Maidan Road
and thereafter surrounded by
an imaginary line drawn up to
the river Ganges and the river
Ganges on the northern side
up to Patna Collectorate.

Ditto
Ditte

The area of Patna Municipal
Corporation of Patna Sadar
Subdivisian  which s
surrounded by Dakbungalow
Road. Bailey Boad and Patna-
Dinapur road in the South: river
Ganges in the north, Dinagur
sub-division [n the east and
weasl and by Frazer Road in
the eas! and west Gandhi
Maidan Hoad surrcunded by
the iImaginary line drawn up 1o
the river Ganges.
Ditto

Ditto
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17. (a) Deputy Commissioner of Commercial

{b)
()

18. (a)

(b)

18 {a)
()

20. (a)

(b)

(c)

Taxes, Patna Morth Cirgle.

Assistant Commissioner of Commer-
clal Taxes, Patna North Circle.
Commercial Taxes Officer, Patna
Morth Circle,

Daputy Commissioner of Commercial
Taxes; Patna South Circle.

Assistant Commissioner of Commar-
cial Taxes, Patna South Circle.
Commercial Taxes Officer, Fatna
Suulh Cirgle,

Assistant Commissioner of Commer-
cial Taxes, Dinapur Circle,
Commercial Taxes Officer, Dinapur
Circle.

Deputy Commissioner of Commercial
Taxes, Patna City East Circle.

Assistant Commissioner of Commer-
cial Taxes, Paina City Eas! Circle.
Commercial Taxes Officer, Patna City
East Circle,

The entire eastern and south
Brn area coming within the
road which start from Patna
Coliectorate and runs througkh
eastern and southern Gandh|
Maidan up to Exhibition Road
and the eastern portion of
Exhibition road up to the
meeting point of Exhibition
Road with Station Road which
further moves towards east via
Thakurbari Road: Abdul Barl
Road and Ashok Raj Path,
guing to the east up to the
division line of Patna Sadar
Subdivision and Patna City
Subdivision,

Ditta
Ditte

Massaurhi Subdivision and the
remaining area of Patna Sadar
Sub-division, excluding the
grea of Patna West Cirzle,
Gandhi  Maidan Circle:
Palliputra Circle and Patna
Marth Circle,

Bitto,
Ditto

The whole of the Dinapur Sub-
division of Patna District.
DCitto.

Malsalami and Faiuah Police

Stations of Paina City Sub-

divislon of the district of Patna,
Ditte,

Ditta.
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21. (a) Assistant Commissioner of Commer-
cial Taxes, Patna City West Gircle.

(b) Cemmercial Taxes Officer, Patna City
Woest Circle.

22, (a) Assistan: Commissioner of Commer-
Taxes, Barh Circle.
(b) Commercial Taxes, Officar Barh Circle:
23. (a) Assistant Commissioner of Commer-
cial Taxes Shahabad Circle.
(b} Commercial Taxes Officer, Shahabad
Circle,
24, (a) Assistant Commissioner of Commer-
cial Taxes, Buxar Circle:
(b1 Commercial Taxes Officer, Buxar Circle.

CENTRAL DIVISION

25. (a} Joint Commissioner of Commercial
Taxes, Central Division, Patna.

(b) Deputy Commissioner of Commercial
Taxes (Administration), Central Division,
Paina.

{¢) Deputy Commissioner of Commercial
Taxes, Vigilance and Monitoring, Cen-
tral Division, Patna,

26. {a) Deputy Commmissioner of Commaercial
Taxes, Special Circle, Patna.

{b) Assistant Cammissicner of Commer-
cial Taxes: Special Circle, Patna.

{c) Commercial Taxes Officer, Special
Circle, Patna.

27. {a) Deputy Commissioner of Commercial
Taxes, Central Circle,

{b) Assistant Commissioner of Commer-
cial Taxas; Central Circle.

{¢) Commercial Taxes Cfficer, Central Circle,

Thewhole of the Patna City Sub-
division excluding the area
allotted to Patna City Easi
Circle of the district of Patna.

Ditto.

Eﬁrh Subdivision of the district
of Patna.

Ditta,
The Sadar Subdivision of the
district of Bhaojpur,

Ditto.
Buxar Subdivision of Bhojpur

District,
Ditto.

The whoie of State of Bihar,

Ditta
Bitto,

Ditta.
The whale of the State of Bihar,
Ditto,
Ditte.
Ditto.

Ditte.

GAYA DIVISION

28. (a) Joint Commissioner of Commercial
Taxes, Gaya Division.

The whoie of Magadh Cwil
Division and Nalanda and
Rohtas districts of Patna Civil
Division,
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{b)
(c)

(d)

a1, (a)
(L)
32, (a)
(B)
33. {a)
(b}
()

{d)

Deputy Commissioner of Commercial
Taxes (Administration), Gaya Division.
Deputy Commissioner of Commercial
Taxes. Vigilance and Monitoring, Gaya
Division,

Deputy Commissioner of Commercial
Taxes, Investigation Bureau, Gaya
Division,

Assistant Commissioner of Commar-
cial Taxes Investigation Bureauy: Gaya
Division,

Commercial Taxes Officer, Investigat-
ion Bureaw, Gaya Division,

Deputy Commissioner of Commercial
Taxes, Gaya Circle.

Assistant Commissioner of Commar-
cial Taxes, Gaya Circle,

Commercial Taxes Officer, Gaya Circle
Commercial Taxes Officer, Jahanabad
Sub-Circle,

Assistant Commissioner of Commer-
cial Taxes, Biharsharil Circle.
Commercial Taxes Officer, Biharsharif
Circle.

Assistant Commissioner of Commer-
cial Taxes, Nawadah Circle,

Commercial Taxes Officer, Nawadah

Circle.
Assistanl Cormmissioner of Commar-

«cial Taxes; Aurangabad Circla.

Commercial Taxes Officer, Aurangabiad
Circle.

Deputy Commissioner of Commercial
Taxes, Sasaram Circle.

Assistant Commissioner of Commer-
cial Taxes, Sasaram Circle.
Commarcial Taxes Officer, Sasaram
Circle,

Commercial Taxes Officer, Bhabhua
Sub-Circle,

Ditta,

Ditto.

The whole of Magadh Chvi
Division and Nalanda and
Rohtas districts of Patna Civil
Division.

Ditto.

Ditto,
Thewhale of the district of Gaya.
Ditto.

Ditto,
Jahanabad Subdivision of the
district of Gaya.
The whole of the districts of
Malanda.

Ditta.

The whole of the district of
MNawadah.

Dhitto:

The whole of the district of
Aurangabad.

Citto.
The whole of the district of
Rohtas,

Ditta,

Ditto,

Bhabhua Subdivision of
Rohtas districl
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34, (a)
(b)
(e}

(d)

(e}

48, (a)

37. (d)

38. [8)

39. (a)

40. (a)

()

41..4{a)

TIRHUT DIVISION

Joint Commigsioner of Commercial
Taxes, Tirhut Division,

Deputy Commissioner of Commercial
Taxes (Administration), Tirhut Division,
Deputy Commissioner of Commercial
Taxes, Vigilance and Monitoring, Tirhut
Division.

Deputy Commissioner of Commeracial
Taxes, Invesligation Bureau, Tirhut
Dhvision,

Assistant Commissioner of Commer-
cial Taxes, Investigation Bureau, Tirhut
Division.

Commercial Taxes Officer, Investigati-
on Bureau, Tirhut Division,

Deputy Commissioner of Commercial
Taxes, Muzatfarpur,

Assistant Commissioner of Commer-
cial Taxes; Muzaffarpur Circle:
Commercial Taxes Officer, Muzaffarpur
Circle;

Assistant Commissioner of Commer-
cial Taxes, Sitamarhi Circle.
Commercial Taxes Officer, Sitamarhi
Circle.

Assistant Commissioner of Commer-
cial Taxes, Hajipur Circle,

Commercial Taxes Officer, Hajipur Circle.
Assistant Commissioner of Commer-
cial Taxes, Saran Circla,

Commercial Taxes Officer, Saran Circle,
Assistant Commissioner of Commaer-
cial Taxes, Siwan Circle.

Commercial Taxes Officar, Siwan Circle.
Assistant Commissionerof Commer-
cial Taxes, Gopalganj Gircle.
Commercial Taxes Officer, Gopalganj
Circle.

Assistant Commissioner of Commer-
cial Taxes, Beltiah Circle.

The Civil Division of Tirhut and
Saran,

Ditto.

Ditta,

Chitte,

Ditte,

Ditte.

The whole of the district of
Muzattarpur.

Ditto.
Ditto.

The whole of the district of
Sitamarhi,

Ditto.

The whole of the district of
Vaishali,

Ditto.
Thewhole of the district of Saran,
Chapra.

Ditto,
The whole of the district of
Siwan,

Ditto:
The whale of the district of
Gopalgani.

Dittey

The whole of the district of
West Champaran,
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(b)
{c)

42, (a)
(b)
{c)

43, (a)

(L)
(c)

(b)

(e)

(f)
44. (a)

(b)

Commercial Taxes Officer, Bettiah

Circle;

Commercial Taxes Officer, Bagaha

Sub-Circle,

Assistant Commissioner of Commar-

cial Taxes, Champaran Circle, Matihari,

Commercial Taxes Officer. Champaran
Circle, Matihari.

Commercial Taxes Officer, Raxaul
Sub-Circla,

Ditto,

Bagaha Subdivision of the
district of West Champaran.
The whole of the district of
East Champaran.

Ditto.

Raxaul and Ramgarhwa Paolice
Stations of the Sadar Sub-
division and Adajpur,
Chauradano and Ghorasahan
Police Stations in Sikrahna
Subdivision of the district of
East Champaran.

DARBHANGA DIVISION

Joint Commissioner of Commercial
Taxes, Darbhanga Division.

Deputy Commissioner of Commercial
Taxes {Adml‘n'rstratjnn}, Darbhanga
Division,

Deputy Commissioner of Commercial
Taxes, Vigilance and Menitaring Dar-
bhanga Division.

Deputy Commissioner of Commercial

Taxes, Investigation Bureau, Darbhanga
Division

Assistant Commissioner of Commercial
Taxes, Investigation Bureau, Darbhanga
Division,

Commercial Taxes Officer, Investiga-
tion Bureau, Darbhanga Division.
Assistant Commissianer of Commer-
cial Taxes, Darbhanga Circle

Commercial Taxes Officer, Darbhanga.

The whole of Civil Division of
Darbhanga and Nirmali Police
Slation (Except Halka nos. =,
6, ¥ and 8) of Supaul
Subdivision in the district of
Saharsa.

Ditto,

Ditto,

The whole of Civil Division of
Darbhanga and Nirmali Police
Station (except Halks nos. a,
€, 7 and B) of Supaul
Subdivision in the district of
Saharsa,

Ditto.

Ditto.
The whole of the districl of

Darbhanga.
Ditto,
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45, (a) Assistant Commissioner of Commar-

cial Taxes, Madhubani Circla.

(b} Commercial Taxes Officer, Madhubani

Circle.

(c) Commercial Taxes Officer, Jhanjharpur

46. (a}
(&)
(€)

48. (a)

Sub-circle.

Asgsistant Commissioner of Commer-
cial Taxes, Samastipur Circle,
Commercial Taxes Officer, Samastipur
Circle.

Commaercial Taxes Officer, Dalsings-
arai Sub-cirlce.

Assistant Commissioner of Commer-
cial Taxes, Begusarai Circle.
Commercial Taxes Officer, Begusarai
Circle,

Commercial Taxes Citicer, Teghra Sub-
cirgler

PURNEA DIVISION.

Joint Commissioner of Commercial
Taxes, Purnea Division:

The whole of the district of
Madhubani and Palice Station
of Nirmall {except Halka nos.
5. 6, 7 and 8) in Supaul
Subdivision of the district of
Saharsa.

Ditte.

Jhanjharpur Subdivision of
Madhubani district and the
Police Station of Nirmali
(excapt Halka no. 5, 8, 7 and
8) in Supaul Sub-division of
the district of Saharsa,

The whole of the district of
Samastipur.

Ditto.

Dalsingsarai Subdivision and
FPolice Stations of Ujiarpur
Mohiuddinnagar and Sahpur
Patorl of Sadar Subdivision
and Biohulipur Paelice Station
of Rosera Subdivision in the
district of Samastipur.

The whale of the district of
Begusarai,

Ditta.

Bachwara, Teghra and Bhag-
wanpur Police Stations of the
district of Begusarar including
the are a of Barauni Police-
Station lying west of N. H. 31
and South of M. H, 28 of the
district of Bagusarai,

The whale of Kosi Division
excluding the Police Station of
MNirmali {except) Halka nos, 5,
6, 7 and B) In Supaul
Subdivision of the district of
Saharsa, MNaugachia, Thana
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Bihpur and Gopailpur Polies
Station of the district o
Bhagalpur and the district o
Khagaria.
(b) Deputy Commissioner of Commercial Ditto,
Taxes, Purnea Division, '
(€} Deputy Commissioner of Commercgial Dittg,
Taxes, Vigilance and Manitoring,
Purnea Division,
(d) Deputy Commissioner of Commercial Ditto,
Taxes, Investigation Bureau, Purnea
Division,
{e) Assistant Commissioner of Commer- Ditta.
cial Taxes, lvesticition Bureau,
Purnea Division,
(f} Commercial Taxes Officer, Investigation Ditto.
Bureau, Purnea Division.
49. (a) Assistant Commissioner of Commer- The Sadar Subdivision of the
cial Taxes, Purnea Circle. district of Purnea.
() Commercial Taxes Officer, Purnea Circle, Ditto.
50. {a) Assistant Commissioner of Commer- The Araria Subdivision of the
cial Taxes, Forbesganj Cirgle, district of Purnea,
() Commercial Taxes Officer, Forbesganj Ditta,
Circle,
51, {a) Assistant Commissioner of Commaer- Ditto,
Cial Taxes, Katihar Circle.
(B) Commercial Taxes. Cfficer, Katihar Circle. Ditta.
52. (a) Assistant Commissioner of Commer- The Subdivision of Kishanganj
cial Taxes, Kishanganj Circle. in Purnea District.
{b) Commercial Taxes Officer, Kishanganj Ditto,
Circle,
53. (a) Assistant Commissioner of Commer- The whole of the district of
cial Taxes, Saharsa Cirgle. Saharsa exciuding MNirmali
Police Station in Supaul Sub-
division except Halka nos, 5,
6, 7 and 8.
{d) Commercial Taxes Officer, Saharsa Ditto.
J Circle.
4. (a) Assistant Commissicner of Commer- The whole of the district of

(B)

cial Taxes, Madhepura Gircle.

Commercial Taxes Officer, Madhepura
Circle,

Madhepura.
Ditto,
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55. (a) Assistant Commissioner of Commer- The whaole of the district of

56. (a)

(b)

(c)

{d)

(&)

(f)

57. {a)

(b)

58. (a)

cial Taxes, Khagaria Circle.

Commercial Taxes Officer, Khagaria
Circle.

Khagaria and the Police
Stations of Naugachia, Thana
Bihpur and Gopalpur in the
district of Bhagalpur.

Ditto.

BHAGALPUR DIVISION

Joint Commissioner of Commercial
Taxes, Bhagalpur Division.

Deputy Commissicner of Commercial
Taxes, Adminisiration, Bhagalpur
Divisicn.

Deputy Commissioner of Commercial
Taxas, Vigilance and Monitoring, Bha-
galpur Division,

Deputy Commissioner of Commercial
Taxes, Investigation Bureau, Bhagalpur
Division.

Assistant Commissioner of Commer-
cial Taxes, Investigation, Bureau, Bha-
galpur Division.

Commercial Taxes Officer, Investiga-
tion Bureau, Bhagalpur Division.

Assistant Commissioner of Commer-
cial Taxes, Bhagalpur Circle,

Commercial Taxes Cilicer, Bhagalpur
Circle.

Assistant Commissioner of Commear-
cial Taxes, Munger Circle.

The whale ot the Bhagalpur
Division and Santhal Parganas
Division excluding the district
of  Khagaria and also
Maugachia, Thana Bihpurand
Gopalpur Police Stations of 1he
district of Bhagalpur,
Ditto.

Dittea,

Bitto,

Ditio.

The whole of the Bhagalpur
Division and Santhal Parganas
Division excluding the district
Khagaria and alsa Naugachia,
Thana Bihpur and Gopalpur
Police-Stations of the district
of Bhagalpur.

The whole of the district of
Bhagalpur including Nauga-
chia, Thana Bihpur and
Gopalpur Police-Stations,

Ditte,

The whoie of the district of
Munger excluding Shakhpura
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and Lakhisarar Sub-divisions.

(b)
(€)
59, (a)
(d]

BO. {a)
(b}
&1, (a)
(B)
g2. (a)
(b}
63. (a)
{b)
&4 (a)

(B)

(c)

(e)

Commercial Taxes Officer, Munger
Circle,

Commercial Taxes Officer, Jamui Sub-
Circle.

Assistant Commissionar of Commer-
cial Taxes, Lakshisarai Circla,
Commercial Taxes Officer, Lakshisarai
Circle.

Assistant Commissioner of Commer-
cial Taxes, Deonhar Circle.

Commercial Taxes Jfficer, Deoghar
Circle,

Assistant Commissioner of commer-
clal Taxes, Dumka Circle.

Commercial Taxes officer, Dumka Circle.

Assistant Commissioner of Commer-
cial Taxes, Godda Circle.

Commaerclal Taxes Officer, Godda Circle:
Assistant Commissioner of Commer-
cial Taxes, Sahibganj Circle,
Commercial Taxes Officer, Sahibgan|
Circle.

Ditto.

Jamui Subdivision of Munger

district.

Lakhisarai and Shekhpura sub-

divisions of Munger district.
Citte:

The whaole of the district of
Deoghar and Jamtara Sub-
division of Santhal Paragna
district.

Dille.

The whole of the Dumka sub-
division of santhal parganas
district,

Ditto.
The whole of the district of
Godda.

Dhitto.
The whole of the district of
Sahitigan).

Ditta,

HAZARIBAGH DIVISION

Joint Commissioner of Commercial
Taxes, Hazaribagh Division.

Deputy Commissioner ol Commercial
Taxes (Administration), Hazaribagh
Division,

Deputy Commissioner of Commercial
Taxes, Vigilance and Maonitoring Haz-
aribagh Divisiar.

Deputy Commissioner of Commercial
Taxes, Investigation Bureau Hazaribagh
Division.

Assistant Commissioner of Commer-
cial Taxes. Investigation Bureau, Haz-
aribagh Division,

The district of Hazaribagh and
Giridih of North Chotanagpur
Civil Division,

Diitta,

Ditto.

Ditto.

The district of Hazaribagh and
Giridin of Noerth Chotanag-
pur Civil Division.
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(f}

B5. (a)

(B}
(c)
66. (a)
(b)
&67. (a)
(b)
£8. (a)
(b)
(e)

64. (a)

()

(d)

(&)

(1)

70. (a)

Commercial Taxes Officer, Investiga-
tion Bureau, Hazaribagh Division:
Deputy Commissioner of Commercial
Taxes,, Hazaribagh Circle.

Assistant Commissicner of Commer-
cial Takes, Hazaribagh Circle.
Commercial Taxes Officer, Hazaribagh
Circle.

Agsistant Commissioner of Commer-
cial Taxes, Koderma Circla.
Commercial Taxes Officer, Koderma
Circle,

Assistanl Commissioner of Commer-
cial Taxes, Giridin Circle.

Commercial Taxes Officer, Giridih Circle.

Deputy Commissioner of Commercial
Taxes, Tenughat Circle,

Assistant Commissioner of Commer-
cial Taxes, Tenughat Gircle.

Commercial Taxes Officer, Tenughat
Circle,

Ditto.

The whole of the district of
Hazaribagh excluding Kod-
arma Sub-division.

Ditto.

Ditte.

Kodarma Sub-division ol the
district of Hazaribagh,
Ditte,

Tha whole of the Giridih district
excluding Tenughat Sub-
divisian.

Ditto,
Tenughat Sub-division of the
district of Giridih,

Ditte:

Ditto,

DHANBAD DIVISION

Joint Commissioner of Commerclal
Taxes, Dhanbad Division:

Deputy Commissionerof Cammercial
Taxes (Administration) Dhanbad,
Division

Deputy Commissioner of Commercial
Taxes, Vigilance and Menitating, Dhan-
bad Division,

Deputy Commissioner of Commercial
Taxes, Investigation Bureau, Dhanbad
Division,

Assistant Commissioner of Commer-
Taxes, Investigation Bureay, Dhanbad
Division,

Commercial Taxes Officer, Investiga-
tion Buread, Dhanbad Divisian.
Deputy Commissioner of Commer-

Tha whole of the district of
Dhanbad in the Chotanagpur
Marth Division,

Dt
Ditto.

Ditto.

[ito,

Ditto:

Dhanbad Police Station of the



78] Binar Entertainments Tax Manual | Motification
:
1 2 3
Taxes, Dhanbad Urban Circle, District of Dhanbad,
(e} Commercial Taxes Oficer, Dhanbad Ditto.
Urban Circle.
71. (a} Deputy Commissioner of Commercial Govindpur, Baliapur, Tundi,
Taxes, Dhanbad Circle. Kenduadih, Putki Police
Stalion of the district of
Dhanbad.
(b) Assistant Commissioner of Commer- Ditte,
cial Taxes, Dhanbad Circle.
(¢) Commercial Taxes Officer, Dhanbad Ditto,
Circla,
72. (a) Deputy Commissioner of Commercial The Police Station of the
Taxes, Jharia Circle, district of Dhanbad.
(b) Assistant Commissioner of Commer- Ditten
cial Taxes, Jharia Circle,
{c) Commercial Taxes Officer, Jharia Circle, Diitte,
73. {a) Deputy Commissioner of Commercial The Palice Station of Jorapo-
Taxes, Sindri Circle. khar, Sudamadih and Sindri
_ of the district of Dhanbad.
{b) Assistant Commissioner of Commar- Ditto.
cial Taxes, Sindri Circle.

(¢} Commercial Taxes Officer, Sindri Circle, Dilia.

74. (a) Deputy Commissioner of Commercial Katras, Topchanchi, Jogta and
Taxes, Katras Circle. Baghmara Police Stations of
the district of Dhanbad.

{b) Assistant Commissioner of Commer- Dittes,

cial Taxes, Kalras Circle.

{c} Commercial Taxes Officer Katras Gircle. Katras, Topchanchi Jogta and
Baghmara Police-stations of
thie district of Dhanbad,

75. (a) Deputy Commissioner 6f Commer- Police-stations of Nirsa and
cial Taxes, Chirkunda Circla. Chirkundra of the district ol
Chanbad.
{b) Assistant Commissioner of Commer- Citto,
cial Taxes, Chirkunda Circle;
(c} Commercial Taxes Officer, Chirkundra Ditte,
Circle, .
76.(a) Deputy Commissioner of Commercial The Police-station of Bokarg,
Taxes Bokaro Circle, Chas, Chandankiari and Harla
of the district ¢! Dhanbad.
(b) Assistant Commissioner of Commer- Ditto,

cial Taxes, Bokaro Circle,
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()

77. (a)

(b)

(¢

(d)

(e}

(f)

78. (a)

(b)
()

79. (a)

Commercial Taxes Officer. Bokaro Circle.

P

The Palice-Stations of Bokaro,
Chas, Chandankiari and Harla
of the district of Dhanbad,

RANCHI DIVISION, GUMLA

Joint Commissioner of Commercial
Taxes, Ranchi Division,

Deputy Commissioner of Commercial
Taxes {Administration), Ranchi Division,
Deputy Commissioner of Commaercial
Taxes, Vigilance and Monitoring,
Ranchi Divisian.

Ceputy Commissioner of Commercial
Taxes, Investigation Bureau, Ranchi
Divisicn.

Azgistant Commissioner of Commer-
cial Taxes, Investigation Bureau,
Ranchi Division.

Commercial Taxes Officer, Investiga-
tion Bureau, Ranchi Division.

Deputy Commissioner of Commercial
Taxes, Ranchi Special Circle,

Aszistant Commissioner of Commer-
cial Taxes, Ranchi Special Circle,
Commercial Taxes, Oificer, Ranchi
Special Circla.

Deputy Commissioner of Commercial
Taxes, Ranchi East Circle.

The district of Ranchi Gumla,

Lohardaga and Palamau of the

Chotanagpur South Division.
Ditto.

The districts of Banchi,
Gumla, Lohardaga and
Palamau of the Chotanagpur
South Division.

Ditta,

Ditto.

Dittex:

The municipal are of Ranchi
Iying withiin the line drawn from
Shaheed Chowk along Court
Road to Divisional
Commissioner's Office and
then skirting the collectorate
and running weast up to junctlon
of Ratu Road and then along
Harmu Read, Laike Road and
Jain Mandlir and J. J. Road
meeting at Shaheed Chowk
and the area of Agricultural
preduce marketing yard,
Pandra, Ranchi of Ranchi
Sadar Suddivision.

Ditto,
Ditte,

The area on the north side of
the: northern boundary of
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(L)

{c} Commercial Taxes Officer, Ranchi East.

80. (a)

{b)
e}

81. {(a)

(b)
e}
82 (a)
(b
83. (a)
()
84, (a)

(b}

Assistant Commissioner of Commer-
cial Taxes, Ranchi East Circle.

Deputy Commissioner of Commercial
Taxes, Ranchi West Circla.

Assistant Commissicner of Commear-
cial Taxes, Ranchi West Circle,

Commercial Taxes, Officer, Ranchi
Circle,

Deputy Commissioner of Commercial
Taxes, Ranchi South Circle.

Assistant Commissioner of Commer-

«cial Taxes, Banchi South Cirgle.

Commercial Taxes Olficer. Ranchi
south Cirela

Assistant Commissioner of Commar-
cial Taxes, Lohardaga Circle.
Commercial Taxes, Officer Lehardaga
Circle,

Assistant Commissioner of Commer-
cial Taxes, Gumila Circle.

Commercial Taxes Officer, Gumia
Circle,

Assistant Commissioner of Commar-
cial Taxes, Palamau Circle,
Commercial Taxes Oificer, Palamau
Circle.

Ranchi South Circle of Ranchi
District which is surrounded
by the road running from
Railway Overbridge near
Ranchi Raliway Station to
Firaiyalal. Chowk and from
there passing through Lalpur
Chowk and going to
Hazaribagh Road.
Ditto.

Ditto.
That area of Ranchi district
which is not included in the
jurisdiction of Ranchi South
Circle, Ranchi Special Circle,
and Ranchi East Circle;

Citto.

Ditto.

The Khunti subdivision and
Daranda, Silli, Hatia, Namkum,
Angara and Jaganathpur
Police Stations of the Sadar
subdivision of Ranchi district,

Ditto.
Ditto.

The whole of the district of
Lohardaga.
Ditte.

The whole of the district of
Gumia.
Ditto.

The whole of the district of
Palamau.

Ditto.
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JAMSHEDPUR DIVISION.
85. (a) Joint Commissioner of Commercial The whole of the district of
Taxes, Jamshedpur Divisicn. Singhbhum,
{b) Deputy Commissioner of Commercial Ditto.
Taxas, (Administration), Jamshedpur
Division.
{¢) Deputy Commissioner of Commercial Ditto.
Taxes, Vigilance and Monitoring, Jam-
shedpur Division,
(d) Deputy Commissioner of Commercial Ditto.
Taxas, Investigation Bureau, Jamshed-
pur Division,
(2) Assistant Commissioner of Commaer- Ditto.
cial Taxes, Investigation Bureau, Jam-
shedpur Division,
{f) Commercial Taxes Officer, Investigati- Ditto.
on Bureau, Jamshedpur Division,
86. (a) Deputy Commissioner of Commercial The Police stations of Bistupur,
Taxes, Jamshedpur Urban Circle. Kadma and Sonari,
(b} Assistant Commissioner of Commer- Ditte.
cial Taxes, Jamshedpur Urban Circle.
{c) Commercial Taxes Officer, Jamshed- Ditto.
pur Urban Circle.
87. (a) Depuly Commissioner of Commercial The Pelice Stations of Sakchi,
Taxes, Jamshedpur Circle. Mango, Teleco, Golmurl and
Fatamada.
(b) Assistant Commissioner of Commer- Ditta,
cial Taxes, Jamshedpur Circle,
{c) Commercial Taxes Officer, Jamshed- Ditto.
pur Circle.
88. (a) Deputy Commissioner, Commaercial The Police Station of Adityapur,
Taxes, Adityapur Circle. Kandra, Chandil, lchagarh and
Mimdih,
(b} Assistant Commissioner of Commar- Ditto.
cial Taxes, Adityapur Circle,
{c) Commercial Taxes Cificer, Adityapur Ditto,
Circle,
89. (a2) Deputy Commissioner, Commercial The entire area of Dalbhum

Taxes, Singhbhum Circle,

subdivision ot Singhbhum
district excluding the Police
Stations of Sakchi, Bistupur,
Telco, Golmuri, Mango, Kadma
and Sonari.
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(b)
()

B0 (a)

(c)

(L)

S

83.
84,
95,

| 25
o7,
SE:. {a)

(b)

Assistant. Commissioner, Commercial
Taxes, Singhbhum Circle.
Commercial Taxes Officer, Singhbhum
Circle,

Assistant Commissioner, Commarcial
Taxes, Chajbasa Circle,

Commercial Taxes, Officer, Chaibasa
Circle:
Commercial Taxes, Officer, Chaibasa
Cirgle,

Assistant Commissioner, Commercial
Taxes, Maithan Checkpost.

Commercial Taxes Officer, Maithian
Checkpost.

Commercial Taxes Officer, Chas
Checkpaost,

Commercial Taxes Officer, Dimna
Checkpost,

Commercial Taxes Officer, Pardif
Checkpast.

Commercial Taxes Officer. Sohani
Patti Checkpest.

Commercial Taxes Oiticer, Raxaul
Checkpost.

Commercial Taxes Officer, Gumla

Checkpost.

Assistant Commiissioner of Commar-
cial Taxes, Durgabati Checkpaost.
Commercial Taxes Officer, Durgabati
Checkpost.

Oitto.
Ditte,

The whaole of the Sadar sub-
division - and Saraikala,
Kharsawan sub-division of the
district of Singhbhum
excluding the Polica Stations
of Adityapur, Nimdih, Chandil
and |nchagarh of Saraikela
Kharsawan subdivision.
Ditte.

Chakradharpur, Mancharpur,
Goalkera, Bandgaon and
Sonua Police-Stations of
Sadar Subdivision and
Kharsawan and Kuchai Palice-
statien of the Saraikels
Kharsawan Subdivision of the
district of Singhbhum,

The Police-stations of Nirsa
and Chirkunda of the district
of Dhanbad,

Ditto,

The Police-stations of Bakara,
Chas, Chandankiari and Harla
ol Ihe district of Dhanbad.
The jurisdiction of Jamshedpur
Circle

The jurisdiction of Jamshedpur
Circle.

The jurisdiction of Buxar
Circle.

The jurisdiction of Motihari
Circle;

The jurisdiction af Gumia
Circla.

The jurisdiction of Sasaram
Circle:

tto,
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99, Commercial Taxes Officer, Basdila The jurisdiction of Gopalgan)
Checkpost. Circle.
100, Commercial Taxes Officer, Dalcola Tha jurisdiction of Purnea
Check-posth Circle,

2. This notification shall be deemed to have come into force with effect from
30th April, 1984,
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The 12th August 2010

S.0. 167, dated the 12th August 2010—whereas by Natification no.-LG-1-
19- 2010/Lez-116, dated 9th April 2010 of Bihar Finance Act, 2010 (Bihar Act 8,
2010) Section-3A of The Bihar Entertainment Tax Act, 1948 is repealed therefare
Motification na, 5.0, Mo, 774/dated 14th August 1985, 474/datad 11th April 1586,
926/dated 22nd September 1986, 1264/dated 16th Decembear 1989, 10/dated 41h
January 1990, 338/dated 7th March 1990, 448/dated 5th June 1990 issued by The
Commercial Taxes Department under the said Section are hereby repealed and
the words “Section 3A and” used in S.0. no. 92/dated 23rd March 1993 & S.0. no.
70/dated 15th June 2002 are substituted by the word “Section”.

2. This notification shall come into force at onca.




