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"9. In view of the aforesaid discussions, this court does not find any
illegality in the impugned order of the disciplinary authority by imposing
penalty upon the petitioner.

10. Accordingly, the present writ petition stands disposed of."
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"12. It may be observed here that neither any documentary nor oral
evidence was led in course of enquiry nor does the report dated 1.2.2019 of
the conducting officer giving finding of charge no.4 having been proved
mentions about any oral or documentary evidence nor is there any discussion
of any letter/communication having been exhibited or proved by any person.
Thus, this finding of the conducting officer with respect to the charge is also
clearly in teeth of the judgment of the Hon’ble Supreme Court in the case of
Roop Singh Negi vs. Punjab National Bank & Ors., (2009) 2 SCC 570.

13. The aforesaid facts including there being no discussion
whatsoever of any oral or documentary evidence leading to proof of charge
no.4, the order of punishment of deduction of 5% of pension for a period of
one year from the appellant who retired on 31.3.2018 is clearly illegal and not
sustainable and the learned Single Judge erred in not interfering with the
same.

14. As such, the order dated 19.9.2023 passed in CWJC No.6248 of
2021 by the learned Single Judge is not sustainable and is hereby set aside.

15. The prayer made by the appellant in the writ application is
allowed.

16. The respondents are directed to pay the amount deducted from
the pension of the appellant pursuant to the order of punishment to the
appellant within a period of three months.

17. The appeal stands allowed."
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"I donot find any substantial reason for assailing the order of the
Division Bench. The judgment, therefore, is required to be complied forthwith
by releasing withheld 5% pension for 01 year and consequential relief as
admissible to the writ petitioner Sri Awadhesh Kumar Tiwari."
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