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20- " In the facts and circumstances of the case | think that ends of justice shall meet if convict
Dana Ram and Sunderdeo Ram are sentenced to under go R.l. for life u/s 302 of the I.P.C. They are also
sentenced to under go R.l. for three years u/s 148 of the I.P.C
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"13. After hearing the parties and going through the evidences on record, it appears
that appellants have not arrived at the place to assault anyone, but their motive was only to
remove the Khunta which was being fixed by Ragho Ram on the northern side of Sati Asthan
and they asked him to remove the khuta and not to encroach over the land of Sati Asthan but
Ragho Ram did not agree and thereafter accused started uprooting the khunta which was
objected by Ragho Ram which infuriated the accused appellants and they started
assaultingRagho Ram, upon which other family members including the brother of Prem Nath
Ram came to save him and appellant No. 1 Dana Ram inflicted bhala blow on his stomach and
appellant No. 2 Sunderdeo Ram inflicted bhala blow on his neck which proved to be fatal and
he died while he was being carried to the hospital. It has come in evidence that except these
two accused appellants none had assaulted Prem Nath Ram and there was no repetition of
blow. However, the trial court has convicted both these appellants under Sections 302 and 149
of the Indian Penal Code and this Court finds that appellants have been rightly convicted by the
trial court but since the incident was not planned and pre-mediated and was result of sudden
provocation and was committed in a fit of anger and there was no intention to kill Prem Nath
Ram as there was no repetition of bhala blow as such, the conviction of appellants under
Section 302 is modified as 304 part Il and sentence of rigorous imprisonment of life is altered to
period already undergone. In Criminal Appeal No. 302 of 1994 preferred by five appellants in
which they have been convicted under Sections 323 and 147 of IPC and is maintained, however
order of sentence to undergo rigorous imprisonment of one year and fine of Rs. 500/- and in
default to undergo rigorous imprisonment for six months is modified to the period already
undergone.
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14. As a result, Criminal Appeal No. 302 of 1994 and Criminal Appeal No 340 of 1994 is
partly allowed to the extent as indicated above. Appellants are on bail in Criminal Appeal No of
302 of 1994 and Criminal Appeal No. 340 of 1994 and they are discharged from the liabilities of

their bail bonds."
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i Thus in view of the facts stated above, | am of the considered opinion that in view of the
conviction of Sri Ram Govind Ram alias Dana Ram for a serious offence of murder, order of
termination of service against him can be issued under Clause (a) of second proviso of Article
311(2) of the Constitution of India from the date of his conviction and since the conviction has
not been set aside by the Appellate Court, the same being upheld, therefore, he is not entitled
to any benefits as requested by him.

With the said opinion, | am reverting the file to the office of the learned Advocate
General."
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