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ln private or public functions, my relatives, old colleagues, friends and others
mostly speak in express or suppressed words that they are tlred in giving
information under RTI Act. Accordin8 to them, this Act is more an instrument of
harassment and blackmail than a mode of getting genuine information, I generally
ask three questions from such persons whlch are not answered properly by such
persons. The questions are as follows-

1. Whether records and filer in their office is properly indexed and
cataloguedand whether they are rerularlv weeded out as per rules ?

2. !{bg!hg! after receipt of intormation application, avallability of information rs

verified with counting of pages and coovinc charres a demanded from
appllcants promptly wlthln time ?

3. Whether the lnlormatlons required to be voluntarlly dlsclosed u/s 4lll(bl of
!!!-l!q have been placed in public domaln and are updated regularly ?

Misuse of leSal provisions has become routine phenomenon in our
country and some times, we are forced to think that repeal of an enactment will do
more beneflt to society than to contlnue with it. Penal provlsions of cheque
bouncing (138 Nl Act), dowry harassment (4984 IPC), SC & ST Act, provislons of
divorce and maintenance etc are also alleged to be mostly misused. RTI Act is not an
exceptlon. However we cannot blame the sections for our own inactions. The
inactions and reluctance of the officers and employees of public authority in doing
thelr part of duty under the Act, mostly give opportunity of misuse of ri8hts given by
thls benevolent legislation. lt is unfortunate that after about 17 years of enactment
of RTI Act, the gow. officers and employees have mostly ignorance and
misconceptions about its provisions.

Scheme ot the Act- The scheme of the Act ls plain and slmple. Only such information
heed to be given which is already available. lnformatlon need not be created for
providing under the Act. The information need not be collected and collated for
provldihS under the Act. lf information or lts part is with any other public authority,
the RTI application is to be transferred to such authority for providing information
with tahat authority, lnformation available in public domain, need not be given.
lnformation exempted u/s 8 or 9 of the Act need not be given. For providing, the PIO
may demand charges as per rates mentioned in schedule of the Act and if such
demand has been made withan time, he is obli8ed to provide information only on
deposit of charges.
Normal understandlng and apprcach of PIO- Revealint information is th€ normal
rule under the Act and derial is exception. Whlle dealing with RTI application, the
larger public interest Is paramount consideration. However, experience show that
most of the PlO, on receipt of RTI application, firstly look into it to pick out some
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defect on the basis ot which, the demand of information may be denied. The
objective of the Act is to promote transparency and accountability in the working of
every public authority. The Act itself provide various measures to check misuse of
the riShts tiven in the Act. Before discussing these provisions, let us identity the
modes of misuse of right to get information, as complained by Public information
officers:-

l. Demandingvoluminousinformations
II. Repeatedly demanding same information
ili. Demandlng information, for which there is inbuilt procedure of issuance of

certlfied copy
iv. DemandinS informations relatinS to third persons

v. Demanding informations already available in public domain
RTl, balanclng of contllctlng lnte.est- Before discussing these modes of misuse, it
would be proper to understand the objectlve and scope of the RTI Act. lt is no more
res integra that riSht to Eet lnformation is also a fundamental ri8ht implicit in ri8ht
ol freedom of speech and expression Suaranteed under Article 19(1){a) of lndian
Constltutlon. The right is not absolute and lt is subject to conditions/exceptions
mentioned in lndian Constitution vis a vis section 8 and 9 of the RiEht to lnformation
Act. Preamble of the Act provldes that revelatlon of information in actual practice
may conflict with other public interests including efficient operation oI the
Government, optimum use of limited fiscal resources and the preservation of
confidentiality of sensitive informations and hence it is neaessary to harmonise
these confllctlns lnterests while preserving the paramountcy of the democratic
ideal.
Flrst Check oh mlsuse - 'Other public interests includina efficient operation of the
Government" have been provided in section 8 and 9 of RTI ACT. Section 8 provides

ten categories of information and states that notwithstanding anything contained in

thls Act, there shall be no obligation to give any citizen the information mentioned
in the sectioh. Sectlon 9 provides that the PIO may reject a request for information
where such a request for providinS access would involve an infrinSement of
copyraght subsistinB in a person other than the State. Thus demand of information
may be denied on any of the grounds mentioned in section 8 or 9 of RTI Act. This is
the first check on misuse of rights under the Act. lt may be added here that that
competent authority las defined u/s 2(e) of the Act] may dlrect disclosure ol
informations mentioned in section 8(1Xd) and (e) of the Act in larger public interest.
Likewise, the PIO or appellate authority, after givin8 opportunity to third person {in
the manner provided u/s 11 of the Act) may reveal information mentioned in

section 8(1Xj) ofthe Act in larSer public interest. Section 8(3) ofthe Act provide that
exemptlon of information mentioned u/s 8(1) lexcept information mentioned in
clause a,c,l) is lifted after 20 years and it shall be provided.

It must be kept in mind that Right to information in a benevolent statute and
inspite of exemptions u/5 8(1) of the Act or the provisions of Official Secret Act, the
information may be revealed on satisfaction that public interest in disclosure
outwelShs the harm to the protected interests lsection 8(2) of the Acti. Section 22
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of the Act provides that in cases of inconsistency, the provisions of RTI Act shall
prevail over such provision of other law.
Second check on mlsus€ - The PIO has also to I!-tE9-d!g_!glggg!_gpli!0q!-.gSe_91
limited Iiscal resources and revelation of information Section 7(9) of the Act takes
care of it and provides that if revealing information in the form {certified photo copy
or soft copy or inspection) desired by information seeker is likely to divert the
resources of public authority or is detrimental to the safety of record in question,
the PIO may provide information by chanSing the form. Since RTI Act gives riSht to
PIO to demand charges from applicant for preparing copy of information, paucity oI
fund for copying cannot alone be an excuse in this section to plead dlversion of
resources. lf the PIO has failed to demand charges in time, he cannot take benefit of
his own fault. However, if preparation of copies o, information is likely to consume
much time and there is paucity of staff or if papers are to be carried to remote place

and there is paucity of fund for paying carriage charges, then the information may
bep

char8es for photo-copying the papers or preparinS its soft copy are payable by

appllcant. However the charges must be demanded within 30 days from the date of
receipt of informatioh application failint which, the Informatlon seeker will be

entitled to get info.mation free of cost. l, desired information or any part of it is

available with some other public authority, the PIO has to transfer RTI appiication to
such other public authority within 5 days, for providing information relating to such

othe. public authority, lf desired inlormation or its portion is not available with
public authority and the PlO, inspite of reasonable inquiry could not flnd as to with
whom, such information is available, he will inform the applicant accordingly.

ln view of such scheme and procedure as well as the inbuilt mechanism in the
Act itself, to check misuse of the rights, let us examine the reasons and solutions of
misuse of the provisions, identified above,
D€mandinE volumlnelr! !!fo!me!!en! - Rule 34 ofBihar RTI Rules, provide that the
written request of information should be about one !ubie!!. lf demand has been

made for providing information relating to more than one subject, theh PIO is
obliged to provide information relating to first subject only. ln respect of judicial

administration, Rule 8(3) of Patna HiSh Court Rules further provide that " a separate

application shall be made in respect to each subject illli!_ElpCqLlqllgb$ll to
which the information relates"

Bihar RTI Rules funher provides that the written request for information
should normally be of 1S0 woJds, Central Govt. has amended its rules and has

substituted 500 words at the place of 150 words. Patna Hith Court has also

amended its RTI Rule in 2018 and now amended Rule 3(a) provides that request for
information from judicial administration should normally be within 500 words.

RTI Act or Rules, however, no where provides that the demanded information
should be limited to few pages only. So long as the applicant is ready to pay the
charges demanded by PIO(withln 30 days from the date of recelpt of RTI application)
for providing information, the PIO is obliged to provide him complete information
irrespective of number of pages and subiect to exceptions. However, the experience
gathered during hearinS of RTI appeals show that in about 90% cases, the PIO failed
to demand charges in accordance with Rules within 30 days and when the
commission issue show cause notice, such PIO takes plea that the demand of
information is voluminous. Failure to demand charges in time give encouragement
to applicants to agaln demand more voluminous lnformation and thereby misuse his

ri8ht. Thus demand of charge in time may minimize misuse of this nature. Some

reasons of delay in demandinS charges or not demandinB char8es are as followsl-
a, Appolntment of lnefflcient perrons as PlO. Although RTI Act or Rules does

not provide any qualiflcation or status for appointment of Plo, yet it is

expected that person/persons havinS capability to balance the contlicting
interests including efficient operation of the Government, optimum use of
limited fis.al resources and the preservatlon of confldehtiality of sensitive
informations, will be appointed Plo by public authority. An efficient PIO

mostly fails in demanding charges within time or providing information in

time

rovided ih other form. This is second check on misuse of ri8hts under the Act.
Thlrd check on mlsuse - For preservation of confidentialitv of sensitive
informations, section 24 of the Act gives power to central government and state

Bovernmeht to exempt intelligence and security agencles established by it, from
revealing information except informations relating violation of human rights or
corruption. Apart from it, section 8 and t has also reference of sensitive information
which are exempted This is third check on misuse of RTlAct.
tourth cheqk on mlsuse - Accordln8 to section 3 of RTI Act, all citizens have right to
get informatioh under the Act. Thus providing informatlon to non-citizen or le8al
person (firms, companies etc) is not obligatory This is fourth check on misuse of RTI

Act. lt may be mentioned that a citizen may use the address of a firm or company
for demanding information.
Fifth check on misuse - lnformation held bv or under the control of public authority
are only to be provided. lf required information is available in public domain, the
PIO has only to inform the applicant about such public domain. lt must be
remembered that section 4(11(b) provide 17 cate8ories of information to voluntarily
disclosed and kept in public domain, Maximum disclosure under this provision may
minimize number of RTI application and its misuse. The inrormation available in
public domain and accessible to citizens free of charge or on payment of fee, need
not be provided under RTI Act. Ihis is fifth check on misuse of rights under RTlAct.
Slxth checkon mlsuse - Hon'ble S upreme Court has held that if there is inbuilt
mechanism of providing certified copy of an information, RTI application for Settins
such information is not mainta ina ble, lchlef lnformatlon Commlssloner V5 Hith
Court of Guirat 2020(5)SCALE263l lt is sixth check on misuse of rights under RTI Act,

As stated earlier, the Act has adopted simple and practical approach for
providing information. The information shall be provided to an applicant in the
manner and in the format, it is available in the establishment. lf the deslred
Intotmatlon ls not ln exlstence. lt cannot be created lor provldlnr lnformatlon to
an aopllcant, The PIO is also not obliged to prepare any explanation/answer in
respect of demand of information. lnformation demanded in question form can be

supplied only if the answer is already available in any form with public authority. The
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b. LaIe of prooer tralnlm ol PIO ahd othe, emplovees/oltlcers ol oubllc
authorltv. lt must be remembered that provlding information is collective
responsibility of the officers/employees of Public Authority. Every
officer/employee of public authority is obliged to assist the PIO in giving
information in time on his demand and in case of failure to glve proper
assistance, such officer/employee may be punished by commission as

deemed PIO u/s 5(5) of the Act. Thus, in addition to Plo, the other
offlcers/employees must be given training about the provisions of RTI Act.

c. lncomolete Records. lnformation seekers mostly allege that the public work
has been done firstly and paper work relating to it was completed lat€r-on as
per convenience and hence the PIO was unable to count number of pages for
demanding charges. Such practlce, if exists in any public authority, must be

discontinued immediately. However, it may be remembered that demanding
unreasonable charges in actionable u/s 18 of RTI Act.

Repeatedly demanding rame lnformation- lf an applicant demands same
information repeatedly and if information has already been provided earlier, the PIO

is not obliged to provlde hlm the lnformation. Such applicant may only be informed
that the required information has already been provlded through such and such
letter. lf ln repeated demand, there is few additions to show that it is different than
the earlier demand, the PIO has to give information about such addltional demand
only by mentioning that remaining information has earlier been 8iven. Some times,
same demand of information are made in different names. ln such case, fee should
be demanded from each applicant withln 30 days and information be provided to
such applicant, who deposlts tee. Another mode to deal with the mischiet of such
repeated demands is to disseminate the information in public domain. lf same
information is demanded from different PlOs and one of the PIO has earlier Siven
information, the other PIO may either demand fee and provide information on
deposlt of fee or he may inform the applicant about letter no, and date through
which, he was earlier provlded information.
Demandlnr lnformation. for whlch there is inbuilt procedure of issuance of
certltled copv - Delhi High Court, vide its judgment dated 1.6.2012 delivered in
ReSistrar Of Companies & Ors vs Dharmendra Kumar Garg & Anr has observed that "
39. fherclorc iI onother stotutoty ptovision, creoted under ony low vests the right to
seek informotion ond provides the mechonism fot invoking the soid tight (which is

olso stotutory, as in this cose) thot mechonism should be ptesetved ond operuted,
ond not destroyed merely becouse onother generol low creoted to empower the
citizens to occess informotion hos subsequently been fromed,"

The issue was again declded by Delhi High Coun in The Registrar Supreme
Court of lndia v. R S Misra l2177l 244 DLT 179. The Delhi High Court observed as

followsl-
"54, This Court is Iutthet of the opinion thot if ony infomotion con be occessed
through the mechonism provided under onothet stotute, then the provisions of the
RTI Act cdhhot be resotted to os there is obsence of the very bosis for invokihg the
provisions of Rfl Act, nomely, lock ol tronsporency, ln othet words, the provisions of
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RTI Act orc not to be rcsotted to il the sdme ote not octuoted to ochieve

trcnsparcncy."
Above observation was usefully referred ahd approved by Hon'ble Supreme

court with approval in its jud8ment dated 4.03.2020 passed in Chief lnformatioh
Commissioner Vs High Court of Gujrat and Anr.

Thus if in-spite of another efficacious mechanism of taking certified copy of
information, an applicant files appllcation under the provisions of RTI Act for getting

the same, the PIO may, lnstead of providing it, inform the applicant about the
mechanism available for getting certified copy. I may hasten to add that before
giving such anformation, the Plo must satisfy himself that desired record is available

Ior issuing certified copy. lf the record is missinS, th€ PIO must report about it to
competent administrative authority so that steps may be taken to search the
missing record as well as to fix ac.ountability ot its missinS. lnformation of such

factual positlon shall be given to appllcant forthwith. The PIO must also give so

much information to applicant which may enable him to apply for certified copy.

DemandlnE lnformatlons relatlnE to thlrd persons - Definition of "ri8ht to
lnformation" u/s 2(j) of RTI Act suggest that "informations accessible under the Act"
are only to be given. Thus an information exempted u/s 8(1) of RTI Act is not
accessible under the Act and It can't be demanded in exercise of right to
information. section 8(1)(j) of the Act provides that the.e is no obligation to provide

information which relates to personal information the disclosure of which has no

relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the Central P!blic lnformation Officer
or the State Public lnformation Officer or the appellate authority, as the case may
be, is satisfied that the larSer public interest justifies the disclosure of such

information.
What is personal information ls always a vexed question to be answered.

However ln Glrlsh Ramchandra Deshpande vs Ccn.lntormatlon Commr.[2013

{1} scc212l, it was held thatthe details disclosed by a person ln his income tax
returns are "personal information" which stand exempted from disclosure under
clause U) of Section 8(1) of the RTI Act, unless the Central Public lnformation officer
or the State Public lnformation officer or the appellate authority is satisfied that the
larger public interest justifies the disclosure of such inlormation. ln canala Bank

Rep. By its Deputy Gen. Manager Vs C.S. Shyam & An.2018 (11)SCC426 Hon'ble
supreme court held that Details of employees of bank, such as the date of his/her
joininS, designation, details of promotion earned, date of his/her joininS to the
Branch where he/she is posted, transfers and the authorities who issued the
transfer orders etc. are personal information of such employees protected u/s
8(1XJ) of RTI Act. The medlcal reports of a person, information relatin8 to his date

and place of birth, family details, details of bank account, aadhar card no. PAN No.

etc are thus personal information of such person.

It must be remembered that exemption u/s 8(l)(j) RTlAct operates only when
the disclosure of personal information has no relationship to any public activity or
interest, or which would cause unwarranted invasion of the privacy of the individual.
The PIO has to maintain balance between public interest and privacY of ah
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individual. However, belore providin8 such information under RTI Act, the PIO is

obli8ed to give an opportunity to such person in accordance with section. 11 of RTI

Act to file objection, if any, I may hasten to add that information may be provided

irrespective of objection of third party, if in opinion of PlO, public interests in

disclosure outweighs the harm to protected interests. However, the third partY, in

such case, has right to appeal before information commission u/s 19(4) of RTlAct.
Demandine informations alrea avallabl€ ln DUblic domaln- It is no more res-

lnte8ra that there is no obligation to provide information available in public domain.
Only such information are accessible under the Act which are held by or under the
control oI any public aulhority, The words "held by''and "under the control" ha5

been interpreted by Couns to mean exclusively held by or exclusively under the
control of public authority. ln The Reglstrar Supreme Court ol lndia v. R S

Misra(2017) 244 oLT 179, the oelhi Hlgh Court held that "55. section 20 of the RTI

Act reveols thot the soid Actis concerned only with thot informotion, which is
under the exclusive control of the'public outhotitv'."

Such finding of Delhi HiSh court was approved by Hon'ble Supreme Court in

its judgment in Chief lnformation Commissioner Vs Hith Court of Gujrat and Anr. ln
(arnataka lnformatlon commlssloner Vs State Pqbllc lnformatlon officer & Anr,
the applicant, in addition to other informations also demanded Suidelines and rules
pertaining to scrutiny and classification of writ petitions. The PIO intimated him thai
the information souSht by him is available in the Xarnataka High court Act and the
Rules. The matter went to High Court which observed that "The informotion os

sotghtlor by the rcspondent in rc'pect of lten Nos. 7, 3 ond 4 mentioned dbove ote
dvoiloble in Kornotoko High Court Act ond Rules node there under, The sold Act ond
Rules ore ovoiloble in morket. I not ovoiloble, the respondent hos to obtoih copies of
the sone |rcfi the publisherc. lt is not open for the respondent to osk Ior copies of
the sdme lrom the petitionet." Hon'ble Supreme court dismissed the sLP filed
against said order.

Thus the most effective wav the avold se of rlchts under RTI Act is to
m informatlons whlch are not exem

publlc domaln. lmay repeat that u/s section a(lxb) of RTI Act, every public

authority is obliged to voluntarily disseminate in public domain 17 types of
information mentioned in the sectlon itself and to update such information at
regular interval. Experience show that the said provision has not been complied by

most of the public authorities and where it was complied, the information have not
been updated. lf this provision is complied, the number of RTI applications may be

substantially reduced and misuse the Act may be minimized.
Record Relention s.hedule- ln order to provide information within time limit, it is

necessary that records and reglsters are properly arranged in the offices. Section

4(1Xa) of RTI Act also provides that " Every public authority shall maintain all its
records duly catalo8ued and indexed in a manner and the form which facilitates the
right to information under this Act and ensure that all records that are appropriate
to be computerised are, within a reasonable time and subject to availability oI
resources, computerised and connected through a network all over the country on

different systems so that access to such records is facilitated". However, experience

7

show that in most of the public authorities, this provision has not been complied.
one ofthe main reason surfaced durlng hearingofappeals and complaints is paucity

of proper space. it appears that in most of the public authorities, there is no record
retention schedule and where there is such schedule, it has become outdated. Th€

officers and staff are mostly unaware about it and consequently the record5 are not
weeded out ih time. Thus the offices are crowded with unnecessary, irrelevant
papers giving opportunity to mischievous persons to demand the papers as

information which are missin8 under the bundles of files. Framlm of record
retention schedule and weedinc out unnecessa rs in time wi not onlv
provide proper and healthy space in ottices but lt will also mlnimise demand ot
uhnecessarv Informatlons under RTI Aat

!9!glg:!9! - From above facts, it may be salely concluded that the rights under RII
Act are misused because we ourselves have Siven space for such misuse.

Nominatlon of efficient persons as PlO, proper training of PIO and other officers and

staff, voluntary disclosure of maximum information (except which are exempted u/s
8 or 9 of the Act), preparation of effective record retention schedule and its proper

compliance are the solutions to minimize misuse of the provisions of RTI Act.
At last lconclude this article with following observatlon of Hon'ble 5upreme

court in its judgment delivered in CBSE and Anr Vs Aditya Bandopadhyaya and Anr

[2011 (8) scc ae7]i
"35. At this juncture, it is necessary to clear some misconceptions about the
RTI Act. The RTI Act provides access to all information that is available and
existing. This is clear trom a comblned readinS of section 3 and the definitions
of informatlon' a nd 'right to information' under cla uses {f) and (j) ofsection 2

of the Act. lf a public authority has any information in the form of data or
analysed data, or abstracts, or statistics, an applicant may access such

information, subject to the exemptions in section 8 of the Act. But where the
information sought ls not a part of the record of a public authority, and where
such information is not required to be maintained under any law or the rules

or regulations of the public authority, the Act does not cast an obligation
upon the public authority, to collect or collate such nonavailable information
and then furnish it to an applicant. A public authority is also not required to
furnish information which require drawing of inferences and/or making of
assumptlons. lt is also not required to provide 'advice' or 'opinion' to an

applicant, nor required to obtain and furnish any'opinion'or'advlce'to an
applicant. The reference to opinion' or 'advice' in the definition of
'information' in section 2(f) ofthe Act, only refers to such material available in
the records of the public authority. Many public authorities have, as a public
relation exercise, provide advice, guidance and opinion to the citizens. But

that is purely voluntary and should not be confused with any obliSation under
the RTI Act."
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